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PREFACE. 

The  plan  of  this  book  is  very  simple.  It  is  to 
gather  into  one  handy  volume  all  the  materials  of 
Statutes^  Rales,  Orders,  Forms,  Fees  and  Costs, 
that  are  required  for  practical  and  daily  use  by 
solicitors  and  advocates  bringing  or  conducting 
cau^s  in  the  County  Courts.  .  With  regard  to  the 
Statutes,  fourteen  in  number,  which  have  been 
passed  since  the  foundation  of  the  Courts  in  1846, 
a  method  has  been  adopted  which  it  is  hoped  will 
be  as  serviceable  as  it  is  simple.  Every  statute  is 
printed,  but  to  save  the  reader  much  trouble  and 
some  risk  of  confusion,  those  sections  which  are 
repealed  and  therefore  useless  have  been  otnitted, 
the  marginal  notes  being,  however,  retained  for 
the  sake  of  clearness  and  continuity,  while  in  every 
case  a  reference  is  given  to  the  statute  by  which 
they  are  so  repealed.  Until  these  numerous  Acts, 
amending  and  again  amending  each  other,  are 
consolidated  into  one  Statute  by  Parliament,  it 
seems  impossible  to  do  more  than  is  here  attempted. 

To  render  the  collection  of  Statutes  still  more 
complete,  those  sections  of  the  Debtors'  Act,  1S69, 
the  Judicature  Act,  1873,  and  the  Friendly  So- 
cieties Act,  1875,  that  closely  aflfect  the  County 
Courts  have  been  printed  herein. 

The  New  Consolidated  Orders  arc  g^ven  ver- 
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batim^  and  the  author  has  added  the  cross  refer- 
ences to  the  forms  mentioned  in  the  Rules  which 
were  omitted  from  the  official  copy  for  want  of  time. 

The  Rules  of  December,  1 875,  and  January,  1876, 
regulating  Appeals,  will  also  be  found  at  pp.  14 
and  230. 

Every  form  that  can  possibly  be  required  by  the 
practitioner  is  given  in  full,  those  only  being 
omitted  which  will  only  be  printed  for  the  use  of 
the  Registrar  and  High  Bailiff  in  their  own  offices; 
but  here  again,  to  ensure  completeness,  the 
numbers  and  headings  of  the  forms  are  retained. 

The  new  Scales  of  Costs  are  printed  entire,  and 
as  no  Scale  of  Costs  in  the  High  Court  necessary 
under  Rule  II.  of  Order  36,  is  given  in  the  forms, 
a  sketch  of  these  has  been  drawn,  and  will  be 
found  at  the  end  of  the  Practical  Notes. 

Every  effort  has  been  made  to  render  the  Index 
at  once  clear,  complete,  and  exhaustive. 

With  regard  to  the  Practical  Notes,  the  Author 
hopes  that  as  they  are  at  least  the  outcome  of  many 
years^  study  of,  and  experience  in,  County  Court 
practice  and  procedure,  so  they  may  prove  of  some 
service  to  his  brethren  in  the  profession,  to  whom 
he  offers  his  work,  trusting  that  by  their  acknow- 
ledgment of  his  efforts,  he  may,  at  a  future  time 
when  the  new  Procedure  shall  have  become  more 
settled,  be  able  to  produce  in  another  edition,  a  prac- 
tice more  worthy  of  their  appreciation  and  acceptance, 

1,  Gi-esham  Buildings,  Guildhall. 
^\8t  January^  1876. 
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THE  COXJNTY  COURTS  ACT,  1875. 
(88  &  89  Vict.  o.  50.) 

It  will  be  oonvenient  to  give  here  a  brief  account 
of  the  changes  effected  in  County  Court  Procedure 
by  the  Act  of  1875. 

In  the  first  place,  section  Z  of  the  Act  of  1867  is 
now  wholly  repealed.  It  was  under  that  section 
that  judgments  by  default  were  first  allowed  Ib  the 
County  Courts.  But  by  it  also  they^were  strictly 
limited  to  cases  in  which  the  action  was  '^  fbr  the 
price  or  value  of  goods  or  chattels  which,  or  flome 
part  of  which,  were  sold  and  delivered  to  the 
defendant  to  be  dealt  with  in  the  way  of  his  trade, 
profession,  or  calling/^  In  such  cases  it  was 
however  necessary  that  the  summons  should  be 
personally  served  on  the  defendant  to  obtain  judg- 
ment  by  default,  if  no  notice  of  defence  were  given 
within  the  time  prescribed. 

Section  1  of  the  new  Act  has  much  enlarged  the 
jurisdiction  of  County  Courts  in  this  respect,  and 
under  its  provision  a  Default  Summons  can  now 
be  obtained  on  affidavit  of  debt  in  either  of  three 
cases.     {See  also  Order  8,  Rules  27  to  33.) 

1.  Where  the  action,  of  whatever  amount,  is  '^for 
the  price,  value,  or  Aire  of  goods  which,  or  some 
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part  of  which,  were  sold  and  delivered  or  let  on 
hire  to  the  defendant  to  be  used  or  dealt  with  in 
the  way  of  his  trade,  profession^  or  calling." 

Except  the  words  we  have  printed  in  italics,  this 
provision  is  really  the  same  as  that  in  the  old  section. 

It  will  therefore  embrace  all  actions  therein 
included  with  the  important  addition  of  cases 
where  the  claim  is  for  the  hire  of  goods  for  trade 
purposes. 

%.  Where  in  an  action  for  "  a  debt  or  liquidated 
money  demand,"  whatever  be  the  cause  of  action, 
the  amount  claimed  exceeds  the  S7im  (^ Jive  pounds. 

This,  it  will  be  observed,  is  an  entirely  new 
provision, 

3.  With  leave  of  the  Registrar  in  cases  not 
exceeding  5/. 

This  of  course  only  applies  to  actions  for  debt 
which  are  not  included  in  the  first  two  classes, 
being  neither  trade  transactions  nor  for  claims 
exceeding  bl. 

This  is  regulated  by  Order  4,  Rule  5,  and  Order 
8,  Rule  3.     Seepages  246  &  255. 

Service  in  cases  of  Default  Summons  must 
under  the  old  section  2  have  been  personal,  and 
there  was  no  provision  by  which  an  Order  to 
proceed  could  be  obtained. 

By  paragraph  5,  section  1,  of  the  new  Act  this 
defect  is  remedied,  and  it  is  now  provided  that  in 
all  cases  ^^  where  personal  service  cannot  be  effected 
and  the  judge  or  registrar  is  satisfied  by  affidavit 
that  reasonable  efforts  have  been  made  to  effect 
such  service^  and  either  that  the   summons   has 
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tome  to  the  knowledge  or  that  he  wilfiilly  evades 
service  of  the  same,  it  shall  be  lawful  for  the  judge 
or  registrar  to  order  that  the  plaintiff  be  at  liberty 
to  proceed  as  if  personal  service  had  been  effected, 
subject  to  such  conditions  as  to  the  judge  or 
registrar  may  seem  fit/* 

By  Order  8,  Rule  S3,  this  provision  is  extended 
to  summonses  issued  under  the  Bills  of  Exchange 
Act,  18M.     SeepcMfe  26*. 

Summonses  to  Witnesses  could  formerly  only 
be  served  by  the  Bailiff  of  the  Court,  but  under 
section  2  of  the  new  Act  that  they  may  "  under  such 
regulations  as  may  be  prescribed  by  rules  of  Court 
be  served  by  a  bailiff  of  the  court  or  otherwise" 
This  is  explained  by  Order  14,  Rule  1,  which 
provides  that  sach  summonses  ^'  may  by  leave  of 
the  judge  or  registrar  be  issued  in  blank  and  served 
by  the  party  applying  for  the  same  or  his  solicitor, 
or'  by  some  person  in  the  permanent  and  exclusive 
employment  of  the  party  or  his  solicitor,  but  only 
one  name  shall  be  inserted  in  such  summons/^ 

Section  S  of  the  new  Act  renders  it  no  longer 
necessary  for  Bailiffs  to  swear  to  the  service  of 
process  by  enacting  that  "the  service  may  be 
proved  by  endorsement  on  a  copy  of  the  sum- 
mons or  process  uiider  the  hand  of  such  bailiff 
showing  the  fact  and  mode  of  the  service,^^  subject 
to  the  penalties  of  perjury. 

This  is  also  regelated  by  Order  2,  Rule  21. 
Page  239. 

Section  4  gives  County  Court  judges  a  power 
similar  to  that  of  Judges  of  the  High  Court  of 
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Justice  in  banco  or  at  chambers^  to  decide  eaparte 
applications  on  matters  pending. 

Section  5  provides  that  ''  in  any  action  or  pro- 
ceeding'^ the  judge  may  on  the  application  of 
either  party  summon  Assbssobs  to  his  assistance, 
the  costs  to  be  costs  in  the  cause  unless  otherwise 
ordered,  and  each  party  to  have  a  right  to  object 
to  such  assessors. 

Order  32  regulates  the  practice  under  this 
section. 

Section  6  gives  new  powers  of  Appeal  by  enact- 
ing that  "in  any  cause,  suit,  or  proceeding,  other 
than  a  proceeding  in  bankruptcy,^'  where  there  is 
a  right  of  appeal  (which  means  where  the  claim 
exceeds  20/.), "  any  person  aggrieved  by  the  ruling, 
order,  direction,  or  decision  of  the  judge,'*  may 
appeal  by  motion^  ex  parte,  instead  of  by  special 
case,  as  was  formerly  the  only  mode.  The  same 
section  also  enacts  that  in  such  cases  the  judge 
shall  make  a  note  of  any  question  of  law  and  of 
the  evidence,  and  of  his  decision ;  he  is  also  to 
furnish  a  signed  copy  of  such  notes,  which  shall  be 
used  on  the  motion  and  at  the  hearing  of  the 
appeal. 

As  to  this  new  provision  it  should  be  observed 
that  the  old  mode  of  appeal  by  special  case  still 
remains  in  force,  and  is  regulated  by  Order  29, 
Rules  1  to  11. 

Section  7  enacts  that  the  Treasury  shall  direct 
the  remunerations  to  be  paid  officers  under  this 
and  future  Acts;  the  City  of  London  Court  being 
specially  excepted. 
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Section  8  gives  power  to  the  Committee  of 
County  Court  Judges  to  '^  frame  a  scale  of  costs 
and  charges  to  be  paid  to  counsel  and  attorneys 
with  respect  to  all  proceedings  which  are  now,  or 
shall  hereafter  be,  authorized  to  be  taken  in  such 
courts,  and  from  time  to  time  to  amend  such 
scale,'^  which  shall  then  be  certified  by  the  Lord 
Chancellor* 

The  scales  of  costs  now  in  force  will  be  found  at 
the  end  of  the  Schedule  of  Forms. 

Section  9  provides  that  the  appointment  of  a 
High  Bailiff  as  Registrar  shall  vacate  his  office  of 
high  bailiff. 

Section  10  provides  that  there  shall  be  no  appeal 
from  the  High  Court  of  Admiralty  when  such 
court  affirms  the  decree  of  the  County  Court, 
without  leave  of  the  High  Court,  but  where  such 
decree  is  altered,  no  leave  is  necessary. 

Section  11  gives  power  to  summon  Elder 
Brethren  of  the  Trinity  House  to  assist  the  Judge 
of  the  High  Court  of  Admiralty  when  the  case  has 
been  tried  in  a  County  Court  with  nautical  assessors. 
Section  12  repeals  the  enactments  in  Schedule 
(C),  including  section  32  of  the  Act  of  1867,  under 
which  issues  from  the  Superior  Courts  were  sent 
to  the  City  of  London  Court  for  trial. 

Section  13  enacts  that  this  Act  and  all  former 
Acts  shall  be  construed  together. 

Section  14  directs  the  commencement  of  the  Act 
on  November  2nd,  1875. 

Schedule  (A)  gives  the  form  of  affidavit  to  be 
used  on  application  for  a  Default  Summons  under 
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section  1  of  the  new  Act.  In  eases  exceeding  5^ 
it  is  merely  a  simple  allegation  that  defendant  is 
indebted  to  plaintiff  in  a  certain  amount,  in  other 
cases  the  clause  must  be  added,  similar  to  that 
under  the  old  section  2,  that  the  goods  were  sold  to 
be  dealt  with  in  the  way  of  trade,  &c«  A  special 
clause  is  given  which  is  needed,  as  it  was  formerly, 
where  the  deponent  is  a  clerk  or  servant  of  the 
plaintiff  authorised  to  make  the  affidavit. 

Schedule  (B)  contains  the  form  of  a  summons  to 
obtain  judgment  by  default  on  p^sonal  service. 
This  is  similar  to  the  old  form  und<er  section  %.  Tt 
may,  however,  be  observed  that  according  to  a 
direction  in  the  new  scale  of  costs,  it  is  to  be  filled 
up  by  the  registrar  with  the  proper  costs  thereby 
allowed  to  the  solicitor  for  issuing  the  plaint,  &c. 

A  table  of  these  costs  between  40$.  &  20^.  will 
be  found  ^Xpage  48. 

Schedule  (C)  ^ecifies  what  is  repealed. 

Note  on  Appeals. — Since  the  Rules  of  December,  1875, 
were  printed  at  p.  230,  Practice  Orders  have  been  issued 
directing  all  Appeal  Cases  to  be  lodged  and  filed  in  the 
Crown-office,  Queen^s  Bench  Division.  ^  And  also,  that 
in  each  case  three  paper  books  be  lodged  by  the  Appellant 
with  the  Clerks  of  the  Judges,  selected  under  Rule  16  of 
Rules  of  December,  1875,  at  the  Judges^  Chambers,  in 
Rolls-gardens,  Chancery-lane,  four  clear  days  before  the 
day  appointed  for  the  hearing/* 


PRACTICAL  NOTES. 

1.  ENTRY  OF  PLAINT. 

Order  4^  Kule  1  provides  that  '^  all  actions^  suits, 
and  proceedings  in  a  County  Court'*  are  to  be 
commenced  by  entry  of  plaint  and  issue  of  sum- 
mons, and  are  to  be  called  actions.  But  before  a 
plaint  can  be  entered,  the  question  of  jurisdiction 
arises;  as  to  amoimt  the  limit  is  50^.,  but  the 
more  material  questions  arise  in  respect  of  the 
locality  of  the  parties,  or  of  the  cause  of  action.  It 
should  always  be  remembered  that  the  County 
Courts  were  established  as  local  tribunals,  and  that 
from  this  first  principle  spring  their  merits  and 
their  defects.  The  material  fact,  then,  to  be  first 
considered  by  a  suitor  is  in  what  Court  he  should 
bring  his  claim.  By  a  practice  utterly  opposed  to 
the  old  common  law  doctrine  under  which  a  debtor 
must  seek  out  his  creditor,  the  County  Court 
system  was  founded  upon  the  idea  that  the  plaintiff 
should  follow  the  defendant  into  his  district.  This 
question  of  jurisdiction  is  now  mainly  governed  by 
section  1  of  the  Act  of  1867,  which  enacts : — 

"A  Plaint  may  be  entered  in  the  County  Court 
within  the  district  of  which  the  defendant  or  one  Of 
the  defendants  shall  dwell  or  carry  on  his  business  at 
the  time  of  bringing  the  action  or  suit,  or  it  may  be 
entered,  by  leave  of  the  Judge  or  Registrar,  in  the 
County  Court,  within  the  district  of  which  the  defen- 
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dant  or  one  of  the  defendaats  dwelt  or  carried  on 
business,  at  any  time  within  six  calendar  months  next 
before  the  time  of  action  or  suit  brought,  or,  with  the 
like  leave,  in  the  County  Court  in  the  district  of 
which  the  cause  of  action  or  suit  wholly  or  in  part 
arose." 

To  obviate  the  inconvenience  to  plaintiffs  which 
would  arise  from  a  sirict  adherence  to  this  prin- 
ciple of  locality,  the*  County  Courts  Act,  1856,  for 
the  first  time  made  9  of  the  10  Metropolitan  Courts 
into  one  district ;  and  by  section  8  of  the  Act  of 
1867,  the  City  of  London  Court  was  added. 
Under  these  provisions  a  plaintiff  can  now  sue  in 
any  one  of  these  Courts  if  the  defendant  reside  or 
carry  on  business  within  the  district  of  any  other. 
The  Courts  thus  made  into  one  district  are  those  of 
Clerkenwell,  Shoreditch,  Bloomsbury,  Marylebone, 
Brompton,  Westminster,  Whitechapel,  Southwark, 
Lambeth,  and  the  City  of  London;  Bow  being 
somehow  omitted. 

The  result  of  these  sections,  then,  is  that, — 

1.  The  plaintiff  can  sue  a  defendant  in  the 
Court  within  the  district  of  which  such  defendant 
resides  or  carries  on  business  on  his  own  account. 

2.  The  plaintiff,  if  he  dwells  or  carries  on 
business  in  the  City  or  the  Metropolis,  can  sum* 
mon  the  defendant  from  any  one  of  the  ten  Metro- 
politan County  Courts  to  the  one  within  the 
district  of  which  he  himself  dwells  or  carries  on 
business.  The  result  of  this  provision  is  to  throw 
the  City  and  Metropolis  into  one  district  for  this 
purpose. 

But  by  section  1  of  the  Act  of  1867,  above 
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quoted^  the  jmifidictioD  of  m  Coart  is  gnliigf  J  bjr 
obtaining  leare  <^  the  Begistnr.  For  bj  wotjk 
leave  a  defendant  may  be  sued  in  his  eout  in  Xmo 


1.  Where  the  defendant  "dwdt  or  eairied  ca 
business  at  any  tune  within  six  nlfndir  BOBths 
next  before  the  time  of  action  or  soit  broi^t.'' 

2.  Where  the  camie  rf  aetiam  whoDy  or  in  part 
arose. 

To  obtain  this  leare  it  is  neoeasaij  to  file  an 
affidavit,  showing  the  requisite  £H*ti  on  entry  of 
pisdntj  and  if  the  jurisdiction  be  dented,  sach 
&ct8  must  be  proved  at  the  hearing. 

It  should  be  obsored  that  by  section  33  <^  their 
Local  Act,  1852,  the  City  of  London  Court 
the  further  jurisdictJon  of  issuing  smrnnom 
defendants  employed  within  the  city  of  London  or 
its  liberties  at  the  time  cS  acticm  kooght,  or  dx 
months  previously.  On  this  point,  however,  it 
should  be  borne  in  mind  that  the  Boles,  which 
equally  apply  to  the  City  of  London  Court,  provide 
by  Order  8,  Bule  9,  that  summonses  most  be  served 
either  personally  or  by  leaving  the  same  at  the 
dwelling  or  place  of  businessof  the  defendant;  aiMl 
that  ''no  [dace  of  business  shall  be  ^^fm^  the 
place  of  business  of  the  defendant  unless  he  shall 
be  the  master,  or  one  of  the  masters  thereof.'' 
The  right  to  issue  such  a  summons  by  the  City  of 
London  Court  remains  untouched,  as  the  Loeal 
Act  is  not  repealed,  but  the  service  of  the  same  may 
raise  a  difficulty. 

The  question  of  jurisdiction  applies  equally  to 
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oidiiuuy  and  defimlt  summons^  whieh  we  shall 
consider  in  their  different  aspeets  hereafter. 

In  entering  a  plaint  the  names,  description,  and 
addresses  of  both  plaintiff  and  defendant  mnst,  by 
Older  4,  Bole  3,  be  given  to  the  B^^rar. 
Where,  however,  the  plaintiff  takes  advantage  of 
either  of  the  two  cases  in  which  the  jurisdiction  is 
enlarged  by  leave  of  the  R^istrar,  as  above  ex- 
plained. Older  4,  Bnle  4  provides  that  the  defen* 
dant's  residence  or  place  of  business  may  be  dis- 
pensed with ;  bat  the  sammons  most  then  be  served 
personally  either  "  within  the  district  of  the  Home 
Court,  or  wherever  else  he  may  be  met  with/' 

With  regard  to  partners  it  is  provided,  by 
Order  6,  Bale  9,  that  they  may  sue  in  the  name  of 
the  firm,  with  a  proviso  in  Order  11,  Bule  9,  that 
if  the  defendant  desires  to  know  the  names  of  the 
persons  who  are  co-partners  in  the  firm,  he  shall  be 
entitled  to  such  information  if  he  gives  the  plaintiff 
notice  in  writing  within  three  days  after  service. 

Partners  may  also  be  sued  in  the  name  of  the 
firm  under  Order  5,  Bule  9,  but  with  the  proviso 
that  if  the  plaintiff  wishes  for  judgment  against 
each  of  the  partners  separately,  he  must  set  out 
their  names,  and  file  an  affidavit  and  copy,  setting 
out  the  grounds  of  his  belief* 

The  affidavit  necessary  to  obtsun  a  default  sum* 
mens  will  be  considered  under  that  heading. 

On  the  entry  of  every  plaint  for  an  ordinary 
summons  above  40«,,  it  is  necessary  for  the  plaintiff 
to  Sle  particulars  of  his  claim.  If  the  application 
be  for  a  de&ult   summons,  then   particulars  are 
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needed^  whatever  be  the  amount.  This  is  regu- 
lated by  Order  7^  Bules  1  to  7.  Elaborate  speci- 
mens of  the  particulars  required  in  different  cases 
are  given  in  the  schedule  of  forms^  and  should  be 
followed  as  nearly  as  possible.  By  Rule  8  of  the 
same  Order  it  is  provided  that  the  defendant  may^ 
within  three  clear  days  of  the  service  of  the  sum- 
mons^ give  notice  to  the  plaintiff  that  he  requires 
further  particulars^  which  the  plaintiff  is  to  deliver 
within  two  days  from  the  service  of  such  a  notice. 

It  is  important  to  note  Rule  4  of  Order  7^  which 
provides  that  'Hhe  Solicitor  of  a  plaintiff  suing  by 
a  Solicitor  shall  endorse^  on  the  particulars^  his 
name  or  firm  and  place  of  business^  and  shall  state 
thereon  whether  he  will  accept  service  of  pro- 
ceedings in  the  action  or  matter  on  behalf  of 
the  plaintiff.'^ 

In  all  cases  an  ordinary  summons  can  still  be 
issued^  but  probably  advantage  will  generally  be 
taken  of  the  new  power  given  plaintiffs  to  issue 
default  summons  in  certain  cases.  These  are  fully 
considered  in  our  next  chapter.  Upon  the  question 
of  an  ordinary  summons  there  is  little  to  say  ;  it  is 
returnable  on  the  court  day  therein  mentioned^  and 
has  to  be  served  by  the  bailiff.  It  may  be  observed, 
however,  that  as  a  default  summons  will  save  the 
cost  of  witnesses  to  a  defendant  who  does  not 
intend  to  dispute  the  debt,  as  well  as  obviate  the 
necessity  for  plaintiff  attending  to  prove  his  case, 
such  a  summons  should  be  used  whenever  appli- 
cable, especially  as  the  costs  of  witnesses  remain  in 
the  discretion  of  the  Court. 
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2.  THE  DEFAULT  SUMMONS. 

A  "  Default  Summons  '^  is,  as  its  name  implies^ 
one  on  which  a  judgment  can  be  obtained  by  the 
plaintiff  in  default  of  notice  of  defence  having  been 
given  by  the  defendant  within  the  time  allowed. 
It  is  now  issuable  in  three  classes  of  cases. 

1.  Where  the  sum  claimed  exceeds  5/. 

2.  Where  the  debt  is  for  goods  supplied  in  the 
way  of  trade,  &c.^  irrespective  of  amount. 

3.  By  leave  of  the  Registrar  under  52. 

To  obtain  a  default  summons  in  any  case  it  is 
necessary  for  the  plaintiff  to  make  an  affidavit. 

Of  the  first  class  of  cases  little  need  be  said. 
Wherever  the  plaintiff's  claim  is  for  ''a  debt  or 
liquidated  money  demand  exceeding  51,'^  he  is 
totitled  to  issue  a  default  summons  against  the 
defendant.  This,  although  it  excludes  all  actions 
of  tort,  covers  a  very  wide  area  in  County  Court 
business.  The  affidavit  required  from  the  plaintiff 
in  these  cases  is  very  short  and  simple,  and,  as 
given  in  Schedule  (A)  of  the  Act,  only  contains  a 
statement  that  the  defendant  "  is  indebted  to  me 
in  the  sum  claimed.'^ 

The  second  class  of  cases  is  practically  an  exten- 
sion and  improvement  of  section  2  of  the  Act  of 
1867.  The  words  of  section  1  of  the  new  Act  are 
of  great  importance,  and  give  a  right  to  a  default 
summons,  whatever  the  amount  of  the  claim,  when- 
ever the  action  is  "  for  the  price,  value,  or  Aire  of 
goods  which,  or  some  part  of  which,  were  sold  and 
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delivered^  or  let  on  hire  to  the  defendant^  to  be  used 
or  dealt  with  in  the  way  of  his  trade,  profession, 
or  calling/'  This,  if  liberally  constmed,  will  inclade 
a  mtdtitude  of  eases.  It  clearly  ooYers  all  trade 
transactions  where  goods  are  sold  by  wholesale  to 
be  retailed.  But  it  would  also  seem  to  embrace 
every  sale  of  gfoods  for  the  purpose  of  being  osed 
by  a  professional  man  in  his  profession,  as,  for 
instance,  stationery,  printing,  or  eren  isX&ce  fur- 
niture. Then  under  the  term  ''  hire  of  goods,'' 
which  is.  an  addition  to  the  old  section  i,  there 
would  be  included  hire  of  carts  or  horses  for 
business  purposes,  use  of  furniture,  pianos  for 
musical  entertainments,  fte. 

To  obtain  a  default  summons  of  tliis  class  the 
plaintiff  has  to  make  an  affidavit,  stating,  in 
addition  to  the  fact  that  the  debt  is  owing,  that  the 
goods  were  sold  and  delivered,  or  let  on  hire,  to  be 
dealt  with  or  used  by  the  defendant  in  the  way  of 
his  trade,  profession,  or  calling,  whatever  it  may 
be. 

If  the  affidavit  in  either  of  these  two  classes  of 
cases  be  made  by  a  clerk  or  servant  of  the  plaintiff, 
that  fact,  with  his  authority,  and  belief  that  the 
debt  is  owing,  must  be  set  out  according  to  the 
form  given  in  Schedule  (A)  of  the  Act. 

It  may  also  be  necessary  for  the  plaintiff,  if  the 
defendant  does  not  dwell  or  carry  on  business 
within  the  district  of  the  Court  issuing,  and  he 
cannot  take  advantage  of  the  metropolitan  clauses, 
to  add  a  statement  in  his  affidavit  that  "  the  cause 
of  action  arose  within  the  district  of  this  Court," 
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naming  also  the  place  where  it  did  arise^  which 
will  enable  him  to  use  his  own  local  tribunal. 

The  third  class  of  cases  in  which  a  default 
summons  can  be  obtained  is  where  leave  is  given 
to  issue  one  by  the  Beg^trar.  This  practically 
applies  to  claims  not  exceeding  bL  in  amount^  and 
which  are  not  for  the  sale  or  hire  of  goods  to  be 
dealt  with  or  used  in  the  way  of  trade.  To  obtain 
this  leave^  the  simple  affidavit  of  indebtedness  must 
first  be  made  by  the  plaintiff,  and  then  it  is  in  the 
Registrar's  discretion.  Rule  5  of  Order  4,  how- 
ever, limits  his  discretion  by  directing  that  such 
leave  shall  not  be  given  where  the  defendant  is  '^  a 
domestic  or  menial  servant^  a  labourer^  a  servant 
in  husbandry^  a  journeyman^  an  artificer^  a  handi- 
craftsman; a  minor^  or  any  person  enffo^ed  in  mantuil 
labour^**  unless  the  case  should  come  under  what 
we  have  called  the  second  class  of  goods  sold  or 
let  on  hire  for  trade  purposes. 

By  Rule  3  of  Order  8  it  is  provided  that  in  the 
cases  the  words  "  by  leave  of  the  judge/'  or  Regis- 
trar^ as  the  case  may  be^  must  appear  on  the  face 
of  the  summons. 

On  this  question  it  may  be  observed  that  the 
leave  of  the  Registrar  will  probably  be  given  in 
most  cases  as  a  matter  of  course^  for  although  the 
Act  does  not  say  it  shall  be  so  given^  yet  it  only 
restricts  his  discretion  by  providing  in  section  1, 
paragraph  6,  that  it  shall  be  given  "  in  accordance 
with  regulations  to  be  prescribed  by  rules  of  court.'' 
The  only  rule  upon  the  subject  is  Rule  5^  Order  4, 
as  already  stated^  so  that  with  this  exception^  that 
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when  the  affidayit  gpives  him  notice  that  the 
defendant  is  probably  an  ignorant  and  illiterate 
person^  and  so  likely  to  be  prejudiced,  the  Begis- 
trar's  discretion  of  granting  leave  for  the  issue  of 
a  de&nlt  summons  is  entirely  unrestricted. 

Service  of  a  default  summons  must,  if  possible, 
be  personal.     It  need  not,  however,  be  ^ected  by 
the  bailiff,  who  alone  can  serve  the  ordinary  sum- 
mons.    But  it  cannot  be  served  by  the  party  him* 
sel^  or  his  clerk  or  servant,  imless,  as  provided  in 
Bule  6,  Order  4,  where  if  '^  any  difficulty  has  been 
experienced  in  effecting  service/^  the   judge  or 
Registrar  has  given  leave  that  it  may  be  so  served. 
There  remain  then  service  by  the  bailiff  or  by  the 
plaintiff's  solicitor  or  his  clerk.      This    is  also 
regulated  by  Btde  6,  Order  4,  under  which,  if  the 
solicitor  desires  to  serve  a  default  summons  either 
himself,  or  by  some  "  clerk  or  servant  in  his  per- 
manent and  exclusive  employ,''  he  must  give  notice 
of  such  intention  to  the  Begistrar  on  a  proper 
form  at  the  time  of  entering  the  plaint,  otherwise 
it  wiU  be  served  by  the  bailiff.    By  Order  8,  Bule 
27,  default  summonses  must  be  served  within  six 
months  of  their  date,  and  by  Bule  28  they  may  be 
served  ^^in  any  district  in  which  the  defendant 
may  be  met  with/' 

By  Order  4,  Bule  7,  when  a  default  summons 
has  been  served  by  a  solicitor  or  his  clerk, ''  a  copy 
of  such  summons,  together  with  an  affidavit  of  the 
service  thereof  in  the  form  given  in  the  schedule, 
shall,  within  three  clear  days  next  thereafter ,  be 
delivered  or  transmitted  to  the  Begistrar  of  the 
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Court  issuing  such  summons^  who  shall  forthwith 
file  the  same/^  It  may  be  observed  that  according 
to  the  Interpretation  clause  of  the  Rules,  '^  clear 
days  '^  mean  the  required  number  reckoned^  ^'  ex* 
elusive  both  of  the  first  and  the  last  day/^  It 
seems  probable  that  the  Registrar  is  entitled  to  a 
fee  of  1^.^  if  the  claim  is  under  40«.^  and  2«.  if 
above^  for  filing  this  affidavit  of  service^  as  well  as 
on  filing  the  affidavit  upon  which  the  summons 
is  in.  the  first  place  obtained.  By  Order  8^  Rule 
29^  when  a  default  summons  is  not  returned  to  the 
Registrar^  as  above  provided^  within  six  months  of 
its  issue^  or  the  time  for  service  has  been  extended^ 
the  plaint  shall  be  struck  out  of  the  plaint  book. 

By  the  5th  paragraph  of  section  1  provision  is 
made  for  obtaining  an  order  to  proceed  without 
personal  service  of  default  summons.  As  this  is  a 
new  and  most  important  enactment^  and  as  the 
rules  contain  no  regulation  upon  the  subject^  we 
quote  the  whole  paragraph : — 

''  Where  personal  service  cannot  be  effected,  and 
the  judge  or  Registrar  is  satisfied  by  affidavit  that 
reasonable  efforts  have  been  made  to  effect  such  service, 
and  either  that  the  summons  has  come  to  the  knowledge 
of  the  defendant  J  or  that  he  wilfully  evades  service  of 
the  same,  it  shidl  be  lawful  for  the  judge  or  Registrar 
to  order  that  the  plaintiff  be  at  liberty  to  proceed  as 
if  personal  service  had  been  effected,  subject  to  such 
conditions  as  to  the  judge  or  Registrar  may  seem  fit." 

The  practice  on  these  orders  to  proceed  will 
probably  resemble  that  of  the  superior  courts^  and 
the  reasonable  efforts  be  proved  by  an  affidavit  of 
frequent  calls  and  attempts  at  service.     On  filing 
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this  affidavit  also  the  Registrar  will  probably  be 
entitled  to  his  fee  of  1*.  or  2*.,  according  to  the 
amount  of  the  claim. 

Judgment  by  default  will  be  entered  up  by  the 
Registrar  in  the  minute  book,  and  by  Order  18, 
Rule  8,  no  order  to  pay  need  be  drawn  up  or  served 
on  a  party  served  with  a  default  summons.  Para- 
graphs 1  and  %  of  section  1  regulate  this  judgment 
by  default,  and  provide  that : 

*'If  the  defendant  shall  not,  within  sixteen  days 
after  service  of  the  summons,  inclusive  of  the  day  of 
service^  give  notice  in  writing,  signed  by  himself  or 
his  attorney,  to  the  Registrar  of  the  court  from  which 
the  summons  issued,  of  his  intention  to  defend,  the 
plaintiff  may,  after  sixteen  da^s  and  within  tivo  months 
from  the  day  of  ^ervice^  upon  proof  of  its  service,  or  of 
an  order  for  leave  to  proceed  as  if  pei'sonal  service 
had  been  effected,  have  judgment  entered  up  against 
the  defendant  for  the  amount  of  his  claim  and  costp, 
such  costs  to  be  taxed  by  the  registrar." 

*'  The  order  upon  such  judgment  shall  be  for  pay- 
ment forthwith,  or  at  such  time  or  times,  and  by  such 
instalments,  if  any,  as  the  plaintiff,  or  his  attorney, 
shall  in  writing  have  consented  to  take  at  the  time 
of  the  entry  of  the  plaint  or  of  the  judgment." 

Upon  this  it  may  be  observed  that  the  defendant 
has  the  whole  sixteen  days  in  which  to  give  a 
general  notice  of  his  intention  to  defend.  Should 
he  not  do  so^  then  at  the  expiration  of  that  time 
the  plaintiff,  upon  affidavit  of  service  previously 
sent  in,  or  upon  an  order  to  proceed,  is  entitled  to 
judgment  by  default  for  a  forthwith  payment. 
Should  the  plaintiff  desire  to  give  time,  or  to  receive 
the  debt  by  instalments,  then  under  Order  4, 
.  Rule  8,  he   must   give   notice  of  such  intention 
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either  by  himself^  his  9olicitorj  or  agent^  on  entry  of 
plaint  or  on  entering  up  judgment. 

Default  summonses  may  also  be  issued  under  The 
Bills  of  Exchange  Act  1855,  according  to  form  17 
in  the  schedule.  By  Order  8,  Rule  33,  an  order  to 
proceed  thereon  can  be  obtained  on  failure  to  effect 
personal  service  upon  an  affidavit  as  above  described. 
The  summons  itself  provides  that  '^  Leave  to  defend 
may  be  obtained  upon  application  at  the  office  of 
the  Registrar  of  this  Court,  supported  by  affidavit 
showing  that  there  is  a  defence  to  the  action  on  the 
merits,  or  disclosing  facts  showing  that  it  is 
reasonable  that  the  defendant  should  be  allowed  to 
defend  the  action."  Upon  such  a  summons,  judg- 
ment is  obtainable  after  twelve  days,  inclusive  of 
the  day  of  service. 


3.— DEFENCES. 

The  defence  to  an  ordinary  summons,  unless  it 
be  special,  consists  in  the  defendant  appearing  in 
Court  on  the  day  named,  and  stating  his  case.  To 
defend  a  default  summons,  a  notice  must  be  sent 
to  the  Registrar  within  the  sixteen  days  allowed, 
that  is  a  fortnight  after  service  at  the  latest.  This 
notice  will  be  torn  off  the  foot  of  the  summons, 
and  is  very  short  and  simple,  merely  stating,  "  I 
intend  to  defend  this  action  (or  to  object  to  the 
jurisdiction  of  the  Court),"  to  be  signed  by  the 
defendant  himself  or  his  solicitor. 

This  notice  will,  however,  only  enable  the  defen- 


PRACTICAL  NOTES.  27 

dant  to  use  what  in  the  old  language  of  pleading  was 
called  a  simple  traverse.  If  the  defendant  wishes  to 
make  a  special  defence ^  he  must  send  another  notice  to 
that  effect^  with  the  general  notice  above  men- 
tioned. It  will  be  as  well  to  quote  here  the 
endorsement  on  a  default  summons^  specifying  the 
various  special  defences  for  which  such  notices  are 
required : — 

If  jou  intend  to  dispute  the  plaintifPs  claim  on  anj 
of  the  following  grounds^ — 

1 .  That  the  plaintiff  owes  jou  a  debt  which  you 

claim  should  be  set  off  against  it ; 

2.  That  you  were  under  twenty-one  when  the  debt 

claimed  was  contracted  ; 

3.  That  you   were  then,  or  are  now,  %  married 

woman ; 

4.  That  the  debt  claimed  is  more  than  six  years 

old; 

5.  That  you  have  been  discharged  from  the  plain- 

tiff's claim  under   a  Bankrupt  or  Insolveut 
Act ; 

6.  Tender  ; 

7.  Statutory  or  equitable  defence  ; 

you  must  give,  with  the  notice  of  intention  to  defend, 
notice  of  such  special  defence  ;  and  such  last-men- 
tioned notice  must  contain  the  particulars  required  by 
the  rules  of  the  Court ;  and  you  must  deliver  to  the 
Registrar  as  many  copies  of  such  notice  as  there  are 
plaintiffs,  and  an  oddHional  copy  for  the  use  of  the 
Court.  If  your  defence  be  a  set-off,  you  must,  with 
the  notice  thereof,  also  deliver  to  the  Registrar  a  state- 
ment of  the  particulars  thereof.  If  your  defence  be  a 
tender,  you  must  pay  into  Court,  before  or  at  the  trial, 
the  amount  tendered. 

These  special  defences  apply  equally  to  ordinary 
and  default  summons,  but  in  the  former  case  the 
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notices  mnst  be  sent  to  the  Registrar  ^rtf  clear  days 
before  the  return  day. 

As  will  be  observed  in  the  form  of  endorsement, 
the  notice  of  special  defence  must  contain  "the 
particulars  required  by  the  rules  of  the  Court.'' 
Order  9  regulates  the  practice  on  special  defences, 
and  Rules  8  to  I(^  declare  what  particulars  are 
required.  If  he  rely  on  a  set-off,  the  defendant 
must  give  "the  account  upon  which  he  elaims  the 
set-off  to  be  due.''  If  Infancy,  he  must  set  forth, 
'^so  far  as  he  is  able,  the  place  and  date  of  his 
birth." 

If  a  female  defendant  rely  upon  Coverture,  she 
shall  set  forth,  "  so  far  as  she  is  able,  the  place  and 
date  of  marriage,  together  with  the  Christian  name 
and  surname  of  her  husband,  and  his  address  and 
description  so  far  as  is  known."  If  the  defence  be 
the  Statute  of  Limitations,  he  must  state  "  the  date 
from  which  he  relies  that  the  statute  began  to  run." 

If  Bankruptcy  or  Insolvency,  he  must  set  forth 
"the  date  of  his  certificate,  discharge,  or  final  order; 
and  the  Court  by  which  such  certificate,  discharge, 
or  final  order  was  granted  or  made." 

Where  the  defence  is  that  a  libel  or  slander  is 
true,  the  statement  must  set  forth  that  "  the  libel 
or  slander  complained  of  is  true  in  substance."  If 
it  be  a  case  of  a  Statutory  Defence  to  an  action  of 
Tort,  the  notice  must  contain  "  the  year,  chapter, 
and  section  of  the  statute  on  which  he  relies,  or  the 
short  title  thereof."  If  the  defence  be  a  Tender,  it 
shall  not  be  available  unless  "  the  defendant  pays 
into    Court    (which    may  be    without  costs)    the 
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ameunt  alleged  to  have  been  tendered/'  In  the 
notice  required  to  VLse  SinJEquitaile  defence,  Rule  15, 
of  Order  9,  declares  what  particulars  are  needed. 
As  this  is  both  new  and  important,  we  quote  the 
Rule  in  full : — ''  Where  a  defendant  claims  to  be 
entitled  as  matter  of  defence  to  any  equitable  estate 
or  right,  or  to  relief  upon  any  equitable  ground 
against  the  claim  of  the  plaintiff  or  any  part 
thereof,  he  shall,  Jlv€  clear  days  before  the  return 
day^  file  a  concise  statement  of  the  estate  or  right 
he  so  claims,  and  shall  show  concisely  the  circum- 
stances which  give  rise  to  such  defence,  and  set 
forth  separatdy  each  of  the  grounds  of  equitable 
defence," 

Where  a  notice  of  special  defence  is  given  by 
a  defendant.  Rule  7,  Order  9,  provides  that  the 
Registrar  shall  within  twenty-four  hours  send  by 
post  to  the  plaintiff  a  copy  of  such  notice  and  par- 
ticulars. This  rule  also  gives  the  judge  power  to 
adjourn  the  trial  on  failure  of  the  defendant  to 
comply  with  the  regulations  as  to  notice,  and  on 
the  refiisal  of  the  plaintiff  to  allow  him  to  avail  of 
such  special  defence  without  having  given  notice. 

A  Counter  claim  is  a  new  and  very  special  form  of 
defence  now  allowed  to  defendants  in  the  County 
Courts,  as  well  as  in  the  High  Court  of  Justice  for 
the  first  time.  Order  10  regulates  the  practice  on 
this  subject.  Rule  1  of  which  provides  that, — 

'^  Where  a  defendant  in  an  action  sets  off  or  sets  up 
by  way  of  counter  claim  against  the  claims  of  the 
plaintiff,  any  right  or  claim,  whether  such  set-off  or 
counter  claim  sound  in  damages  or  not,  and  where  a 
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defendant  is  or  claims  to  be  entitled  to  contribntion, 
indemnitj,  or  other  remedy  or  relief  over  against  any 
other  peraon,  the  defendant  shall,  seven  clear  days 
before  the  return  day,  file  a  concise  statement  of  bis 
counter  or  other  claim,  containing  the  gronndB  upon 
which  he  makes  the  same  ;  and  where  the  person 
against  whom  he  makes  the  claim  is  not  the  plaintiff, 
such  person's  name,  address,  and  description  ;  and 
the  Registrar  shall  thereupon  make  out  and  cause  to 
be  forthwith  serred  by  the  bailiff  or  defendant's 
solicitor  upon  the  plaintiff  and  the  person  against 
whom  such  claim  is  made,  a  notice  according  to  the 
form  in  the  schedule,  with  a  copy  of  the  claim  of  the 
defendant  annexed  thereto  ;  and  the  person  so  served 
shall  from  the  time  of  service,  for  all  purposes  be  in 
the  same  position  as  if  he  were  a  defendant  served 
with  an  original  summons  with  the  notice  of  claiui 
annexed  thereto  as  a  plaintiff's  particulai*s." 

The  practical  effect  of  this  is  to  enlarge  the 
defendant's  right  of  set-off  to  an  almost  unlimited 
extent;  for  in  answer  to  a  summons  for  a  debt 
he  can  now  set  up  a  counter  claim  for  unliquidated 
damages.  He  can  also  bring  a  third  person,  as  for 
instance  a  surety,  before  the  Court,  and  obtain,  a 
judgment  against  him  by  way  of  contribution  or 
indemnity.  It  will  clearly  be  most  needful  that  a 
defendant  using  this  new  power  should  be  very 
careful  in  following  the  provisions  of  the  above 
quoted  rule.  Under  Rule  2  of  Order  10,  a  person 
not  a  party,  so  served  with  notice-  of  such  counter- 
claim, may  apply  to  the  judge  for  diirections  as  to 
the  conduct  of  the  action.  Rule  3  gives  the  judge 
power  to  disallow  a  counter-claim ;  and  Rule  4 
authorizes  the  Registrar  to  postpone  the  trial  in 
such  cases.     By  Order  16,  Rule  13,  the  judge  has 
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through  ignorance  or  negligence  it  is  difficult  to 
see  how  they  can  be  relieved  on  the  grounds  of 
"mistake,  surprise,  or  accident/*  It  may  be 
observed  that  this  is  word  for  word  the  same  as 
Order  41,  Rule  6,  under  the  Judicature  Act,  1875. 
It  is  really  a  most  important  alteration  of  the  old 
common  law  doctrine  that  a  mere  nonsuit  left  the 
plaintiff  at  liberty  to  sue  again  for  the  same 
demand  as  that  he  had  formerly  failed  iii  proving, 
with  a  liability  to  pay  the  defendant's  costs. 

In  all  cases  the  judge  alone  forms  the  Court, 
unless  parties  desire  to  have  a  jury.  If  either 
plaintiff  or  defendant  does  so  desire,  he  musfc, 
under  Order  16,  Rule  1,  give  notice  in  writing  to 
the  Registrar  three  clear  days  before  the  day  of 
trial.  Rule  2  of  the  same  Order,  however,  provides 
that  where  such  notice  has  not  been  given,  "  if  at 
the  trial  both  parties  desire  to  try  by  a  jury,'*  the 
judge  may  adjourn  on  terms,  in  order  that  notice 
may  be  given.  The  power  of  trying  cases  with  a 
jury  is  extended  by  Rule  3,  Order  16,  to  '^actions 
for  the  recovery  of  land  or  tenements,  or  for  any 
damages  in  respect  of  or  to  enforce  any  right 
relating  to  land,  or  of  interpleader,  and  of  replevin 
and  proceedings  in  the  nature  of  scire  facias.^' 

If  under  an  ordinary  summons  the  defendant 
appears  and  the  plaintiff  does  not  on  the  day 
of  trial,  the  Court  may,  under  Order  16,  Rule  5, 
award  costs  to  the  defendant,  but  no  hearing  fee 
shall  be  charged. 

If  under  a  default  summons  when  notice  of 
defence  has  been  given,  neither  party  appear,  the 
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action  ^aU  be  struck  out,  if  the  defendant  appears 
and  the  plaintiff  does  not^  the  case  shall  be  struck 
out^  and  costs  allowed  to  the  defendant;  and  when 
the  plaintiff  appears  and  defendant  does  not, 
*' judgment  may  be  entered  for  the  plaintiff  with* 
out  further  proof."     Order  16,  Rule  6. 

By  Rule  7  of  the  same  Order  16  no  notice  need 
be  given  by  either  party  to  the  other  of  his  in- 
tention to  employ  a  barrister  or  solicitor  as 
advocate  in  the  oause,  and  such  want  of  notice 
shall  not  affect  the  allowance  of  proper  costs. 

The  question  of  Amendment  frequently  arises  at 

the  hearing.      This  is  regulated  by  the  Rules  in 

Order  17,  which  will  be  found  in  its  proper  place. 

The  most  important  Rules  are  1  and  8.     The  first 

provides  for  changing  the  plaintiff  where  an  action 

has  been  commenced  in  the   name  of  the  wfong 

person  as  plaintiff,  or  where  it  is  doubtful ;  if  the 

Court  is  satisfied  there  was  a  bond  fide  mistake,  pr 

that  it  is  necessary  for  the  determination  of  the 

dispute.     By  Rule  3, ''  if  a  person,  other  than  the 

defendant,  appears  at  the  'trial  and  admits  that  he 

is  the  person  whom  the  plaintiff  intended  to  charge 

or  ought  to  charge,  his  name  may  be  substituted  for 

the  defendant  if  the  plaintiff  consents/^ 

Evidence  is  regulated  generally  by  the  Rules 
under  Order  14,  to  which  we  must  refer  our 
readers.  Rule  5,  however,  is  so  important  that 
although  it  is  a  copy  of  the  old  Rule  103,  we  give 
it  entire. 

5.  "  Where  any  doeumeiits  are  produced  to  the 
Court  from  proper  custody,  they  shall  be  read  without 
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further  proof  if  they  appear  to  be  genuine,  and  if  no 
objection  be  taken  thereto  :  and  if  the  admission  of 
any  document  so  produced  be  objected  to,  the  judge 
may  adjourn  the  hearing  for  the  proof  of  the  docu- 
ments, and  the  party  objecting  shall  pay  the  costs 
caused  by  such  objection,  in  case  the  documents  shall 
afterwards  be  proved,  unless  the  judge  shall  otherwise 
order." 

It  is  manifest  that  the  usefalness  of  this  rule  in 
admitting  written  evidence  without  strict  proof, 
must  depend  upon  the  construction  put  upon 
it  by  the  judges.  If,  for  instance,  the  word 
'^ document'^  be  taken  to  include  a  letter  or 
account,  and  the  "proper  custody^'  that  of  the 
party  to  whom  it  was  sent,  then  a  plaintiff  or 
defendant  objecting  to  its  being  received  in 
evidence  without  further  proof,  does  so  at  the  risk 
of  having  to  pay  the  costs  of  proving  it  strictly  on 
an  adjournment. 

,  Rule  6  of  Order  14,  upon  evidence,  is  equally 
important,  and  is  entirely  new.     It  provides  that, — 

6.  "  Where  a  party  desires  to  use  at  the  trial  an 
affidavit  by  any  particular  witness,  or  an  affidavit  as 
to  particular  facts,  he  may.  Jive  clear  days  before  the 
hearing,  give  a  notice,  with  a  copy  of  such  affidavit 
annexed,  to  the  party  against  whom  such  affidavit  is 
to  be  used  ;  and  unless  such  last-mentioned  party 
shall  within  two  clear  days  give  notice  to  the  other 
party  that  he  objects  to  the  use  of  such  affidavit,  he 
shall  be  taken  to  have  consented  to  the  use  thereof, 
unless  the  judge  shall  otherwise  order." 

This  rule  may  be  employed  to  great  advantage 
by  parties  desirous  of  using  the  evidence  of  wit- 
nesses who  either  will  not  or  cannot  attend  the 
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and   25,  which    contain  the   new  and  important 
rules  of  law,  are  applied  to  the  County  Courts. 

Interpleader  cases  are  regulated  by  Order  2\, 
the  rules  under  which  are  mostly  similar  to  the 
old  practice.  Rule  2  sets  oHt  what  particulars  the 
claimant  must  file  within  five  clear  days  of  the 
return  day,  by  requiring  "  a  particular  of  any  goods 
or  chattels  alleged  to  be  the  property  of  the  claimant, 
and  the  grounds  of  his  claim,  or,  in  case  of  a  claim 
for  rent,  of  the  amount  thereof,  and  for  what  period 
and  in  respect  of  what  premises  the  same  is  claimed 
to  be  due,  and  the  name,  address,  and  description 
of  the  claimants  shall  be  fully  set  forth  in  such 
particular/'  Under  Rule  8,  the  claimant,  if  he 
claim  damages  against  the  execution  creditor,  must 
set  them  forth  in  his  particular^  and  under  Rule  4, 
the  same  if  he  claim  against  the  high  bailiff,  to 
whom  he  must  give  notice. 

But  the  most  important  rules  on  this  question 
are  9  and  10,  which  are  entirely  new,  and  will  be 
carried  out  by  Forms  86  and  87.  Under  these 
provisions  where  in  an  action  by  the  assignee  of  a 
chose  in  action,  the  defendant  has  had  notice  that 
the  assignor  disputes  the  assignment,  he  may 
within  five  days  of  service  apply  for  a  summons 
against  the  assignor  or  other  person  making  a 
conflicting  claim,  and  the  judge  shall  at  the  trial 
hear  the  plaintiff^  defendant,  and  assignor,  and 
give  such  judgment  as  shall  finally  determine  the 
rights  of  the  parties,  as  if  it  were  an  ordinary 
action  with  a  counter  claim  introducing  a  third 
party.     But  by  Rule  10  the  defendant  may  pay 
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the  money  claimed  into  Court  with  costs^  and  give 
the  Registrar  the  name  of  the  person  against  whose 
dispute  of  the  assignment  or  conflicting  claim  he 
desires  to  be  protected^  and  on  the  trial  the  judge 
shall  determine  the  rights  of  all  parties* 


5.— APPEALS. 

Appeals  from  County  Courts  may  now  he  brought 
in  two  ways,  i.  e.  by  special  case  or  on  motion,  the 
former  is  the  old  and  complicated  method,  the  latter 
is  the  simpler  process  given  by  section  6  of  the  new 
Act.  As  it  seems  most  improbable  that  the 
cumbrous  procedure  of  a  special  case  will  now  be 
much  used,  it  wiU  be  enough  for  us  to  mention  that 
regulated  by  Order  29,  Rules  1  to  11.  Section  6 
of  the  new  Act,  which  gives  this  appeal  by  motion, 
is  as  follows,  and  uses  general  words  that  seem  wide 
enough  to  include  everything : — 


« 


6.  In  any  cause,  suit^  or  proceeding,  other  than  a 
proceeding  in  bankruptcy,  tried  or  heard  in  any  county 
court,  and  in  which  any  person  aggrieved  has  a  right 
of  appeal,  it  shall  be  lawful  for  any  person  aggrieved 
by  the  ruling,  order,  direction,  or  decision  of  the  judge, 
at  any  time  within  eight  days  after  the  same  shall  have 
been  made  or  given,  to  appeal  against  such  ruling, 
order,  direction,  or  decision  by  motion  to  the  court  to 
which  such  appeal  lies,  instead  of  by  special  case, 
such  motion  to  be  ex  parte  in  the  first  instance,  and  to 
be  granted  on  such  terms  as  to  costs,  security,  or  stay 
of  proceedings  as  to  the  court  to  which  such  motion 
shall  be  made  shall  seem  fit.  And  if  the  court  to 
which  such  appeal  lies  be  not  then  sitting,  such  motion 
may  be  made  before  any  judge  of  a  superior  court 
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sitting  in  chambers.  And  at  the  trial  or  hearing  of 
anj  such  cause,  suit,  or  proceeding,  the  judge,  at  thd 
request  of  either  party,  shall  make  a  note  of  anj 
question  of  law  raised  at  such  trial  or  hearing,  and  of 
the  facts  in  evidence  in  relation  thereto,  and  of  bis 
decision  thereon,  and  of  his  decision  of  the  cause,  suit^ 
or  proceeding,  and  he  shall,  at  the  expense  of  anj 
person  or  persons,  being  party  or  parties  in  any  such 
cause,  suit)  or  proceeding,  requiring  the  same  for  the 
purpose  of  appeal,  furnish  a  copy  of  such  note>  or 
allow  a  copy  to  be  taken  of  the  same  by  or  on  behalf 
of  such  person  or  persons,  and  he  shall  sign  such  copy, 
and  the  copy  so  signed  shall  be  used  and  received  on 
such  motion  and  at  the  hearing  of  such  appeal." 

The  cases  in  which  parties  have  "a  right  of 
appeal ''  are  where  the  claim  exceeds  20^. 

There  are  no  rules  regulating  appeals  by  motion, 
so  that  the  whole  practice  therein  must  be  gathered 
from  the  foregoing  section.  The  court  '^  to  which 
such  appeal  lies  '*  must  now  be  found  out  by  the 
light  of  section  45  of  the  Judicature  Act,  1873, 
which  is  as  follows  : — 

"45.  All  Appeals  from  Petty  or  Quarter  Sessions, 
from  a  County  Court,  or  from  any  other  inferior  Court, 
which  might  before  the  passing  of  this  Act  .have  been 
brought  to  any  Court  or  judge  whose  jurisdiction  is 
by  this  Act  transferred  to  the  High  Court  of  Justice, 
may  be  heard  and  determined  by  Divisional  Courts 
of  the  said  High  Court  of  Justice,  consisting  respec- 
tively of  such  of  the  judges  thereof  as  may  from 
time  to  time  be  assigned  for  that  purpose,  pursuant  to 
Rules  of  Court,  or  (subject  to  Rules  of  Court)  as  may 
be  so  assigned  according  to  arrangements  made  for 
the  purpose  by  the  judges  of  the  said  High  Court. 
The  determination  of  such  Appeals  respectively  by 
such  Divisional  Courts  shall  be  final  unless  special 
leave  to  appeal  from  the  same  to  the  Court  of  Appeal 
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shall  be  given  by  the  Divisional  Court  by  which  any 
such  appeal  from  an  inferior  court  shall  have  been 
heard." 

The  only  Rule  settling  the  constitution  of  this 
Appeal  Court  is  that  framed  by  the  judges  under 
the  powers  of  the  Judicature  Act,  and  being  No. 
16  of  the  Rules  of  the  Supreme  Court,  December, 
1875,  which  will  be  found  quoted  in  full  at  p.  230. 
Under  this  Rule  each  Division  of  the  High  Court 
of  Justice  is  to  select  a  judge,  to  act  together  as 
the  Court  of  Appeal  for  County  Court  cases  during 
twelve    months :    any   two    or    more  judges   are 
to  form  a  Court,  and  they  may  arrange  with  other 
judges  to  take  their  places.     It  should  be  observed, 
however,  that  when  such  court  is  not  sitting,  then, 
under  section  6  of  the  new  Act  as  above  quoted, 
^'  such  motion  may  be  made  before  any  judge  of  a 
superior  court  sitting  in  chambers.'^  See  p.  14,  note. 
Admiralty  appeals  are  also  affected  by  section  10, 
which  enacts  that  if  the  High  Court  of  Admiralty 
affirms  the  decision  of  the  County  Courts,  there 
shall  be  no  further  appeal  without  leave,  but  other- 
wise if  such  decision  be   reversed.     This  repeals 
section  29  of  the  Admiralty  County  Court  Act, 
1868,  which  only  allowed  an  appeal  from  the  High 
Court  of  Admiralty,  by  leave  of  that  Court  irre- 
spective of  the  decree,  and  the  new  enactment  is 
complimentary  to    the   County  Court  judges   in 
Admiralty  by  giving  suitors  the  right  to  appeal  to 
the  Privy  Council  without  leave  only  where  the 
County  Court  Judges'  decision  is  reversed  by  the 
Appellate  Court. 
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6.— JUDGMENT  SUMMONS. 

Until  now  no  Judgment  Summons  could  be 
legally  issued  for  service  at  the  defendant's  place  of 
employment,  but  as  all  the  Metropolitan  Courts 
are  for  this  purpose  one  district,  a  judgment,  say  in 
the  City  of  London  Courts  obtained  against  a  clerk 
employed  in  the  city,  could  be  enforced  by  a 
Judgment  Summons  issued  from  the  City  Court 
for  service  on  defendant  in  any  Metropolitan  Court. 
The  power  of  committal  being  strictly  limited  to 
forty.two  days'  imprisonment  at  the  outside,  on 
proof  of  defendant's  means  to  pay  since  the  judg* 
ment,  it  may  be  useful  to  note  that  only  one 
committal  can  be  made  for  one  default,  whether 
that  be  for  the  whole  debt  or  an  instalment. 

Order  19,  Rule  7,  entirely  alters  the  law  and 
practice  where  Judgment  Summons  may  issue. 
Under  the  Debtors'  Act,  1869,  by  which  otily  can 
committals  be  now  made,  and  the  rules  of  May, 
1870,  no  summons  could  issue  except  against 
persons  dwelling  or  carrying  on  business  for  them- 
selves in  the  district.  Now,  by  this  rule,  the 
summons  issues  in  the  district  '^  where  the  debtor 
resides,  carries  on  business,  or  is  employed;"  the 
nine  Metropolitan  Districts  and  the  City  of 
London  being  as  one  for  this  purpose.  The  same 
rule  restricts  the  leave  to  be  given  by  the  judge  of 
the  Court  in  which  action  brought  under  section  48 
of  the  County  Court  Act,  1856,  by  requiring  a 
minute  of  such  leave  to  be  entered  ''  qfier  hearing 
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in  open   Court  the  grounds  on  which  the  leave  is 
asked/^ 

By  Order  19,  Rule  19,  where  the  debtor  sum- 
moned  satisfies  the  Court  that  he  has  been  adjudi- 
cated Bankrupt,  and  that  the  debt  was  provable 
therein,  or  that  resolutions  have  been  duly  regis- 
tered under  sections  125  and  126  of  the  Bank- 
ruptcy Act,  1869,  no  order  is  to  be  made  against 
him. 

Under  Rules  20  and  21,  after  the  making  of  an 

Order  of  committal,  the  defendant,  by  swearing 

that  he  has  been  Gazetted  bankrupt,  or  that  the 

statutable  majority  of  his  creditors  have  passed  a 

resolution  for  liquidation  or  composition,  which  has 

been  duly  registered,  is  entitled  to  stay  the  issue  of 

such  order  as  against  any  creditor  whose  det)t  is 

provable  under  such  bankruptcy  or  liquidation,  and 

if  arrested,  the  debtor,  by  filing  a  similiar  affidavit 

with  the  Registrar  of  the  County  Court  within  the 

juribdiction  of  which  he  is  then  in  custody,  is  also 

entitled  to  an  order  of  discharge.     Notice  to  the 

creditor  of  filing  said  affidavit  is  directed,  although 

ap])arently  no  cause   can  be   shown  against  the 

release  or  stay  of  the  Committal,  as  upon  filing 

such  affidavit  it  is  directed  "that  no  such  order 

shall  issue,  or  if  issued  but  not  executed  shall  be 

recalled.^' 

7.— COSTS. 

Under  the  several  Acts  of  1865,  1867, 1868,  and 
1869,  various  scales   of  costs  for    Solicitors  and 
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Counsel  were  issued  for  actions  and  suits  exceeding* 
MO,  and  the  Court  fees  were  also  in  different  scales 
for  Common  Law^  Equity^  and  Admiraltj  Juris- 
diction. 

The  last  Act,  the  County  Courts  Act,  1875,  has 
changed  this  entirely  so  far  as  Solicitors'  charges 
are  concerned,  and  brought   all  these   into  two 
scales — both    applicable    to     the    costs   "between 
Solicitor  and  client,  as  well  as  between  party  and 
party.     The   scale   for  these  costs  in  claims  not 
exceeding  £20  is  quite  new,  so  far  as  actions  of 
debt  and  damages  are  concerned,  and,  for  the  first 
time  since  1846,  Solicitors  are  allowed  some  small 
costs  in  all  actions,  ordinary  and  default  summonses, 
the  suitors'  grievance  therefore  of  being  obliged  to 
pay  all  law  costs  themselves  is  at  last  remedied. 
The  two  scales  of  allowances  for  Equity  and  Ad- 
miralty business  are  both  repealed,  and  also  the 
various  Court  fees  for  summons   and  hearing  in 
these  matters,  and  the  fixed  poundage  substituted 
in  all  cases. 

The  fees  of  Court  for  actions  of  debt  below  £20 
remain  unchanged,  and  consequently  the  remarks 
of  the  Judicature  Commissioners  on  the  exorbitant 
fees  compared  with  the  stamp  on  a  writ  of  summons, 
remain.  This  still  leaves  the  suitor  for,  say  a  debt 
between  £19  and  £20,  to  pay  possibly  £4  11*.  Orf. 
in  fees  for  summons,  hearing,  and  execution. 
With  this  solitary  exception,  everything  reasonably 
required  by  suitor  and  practitioner  appears  to  us  to 
be  done  by  the  last  Act  and  Rules,  and  we  will  still 
hope  for  a  reduction  in  these  cases  of  the  poundage 
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SO  as  to  limit  it,  for  the  oommon  law  busiiieaB  to 
£10  instead  of  ££0  as  now^  and  experience,  we 
believe,  confirms  ns  in  expecting  sufficient  increase 
oF  business  to  save  any  lo6S  of  fees  to  the  genend 
fond. 

Under  the  Act  of  1865  for  Equity,  and  1S6S  and 
1869  for  Admiralty,  much  larger  fees  were  payable, 
bnt  in  consequence  of  the  fusion  o(  Law  and  Eqnity 
nnder  the  Jadicatore  Act,  these  larger  fees  have 
all  disappeared  from  the  present  Roles,  and  the 
poundage  is  made  uniform  for  all  busineaB  done  in 
the  County  Courts,  and  nothing  is  payable  to  the 
fund  beyond  £20.  The  B^-istrar  and  High 
Bailiff's  fees  in  Equity  and  Admiralty  remain  very 
much  as  before. 

The  Judges  have  the  fullest  power  of  certifying  in 
all  cases  irrespective  of  amount  recovered,  for  the 
scale  costs,  wherever  more  than  £20  is  claimed  and 
the  fees  paid  thereon,  and  in  the  new  allowances 
between  £2  and  £20,  the  Solicitor's  costs  for  en- 
tering the  action,  service,  &c.,  can  be  charged  on 
the  summons.  Here  too  the  judge  may  certify 
for  costs  on  the  scale  applicable  to  the  amount 
claimed  if  he  shall  think  fit,  although  a  smaller 
sum  may  be  recovered  by  the  plaintiff.  No  alte* 
ration  has  been  made  as  to  Counsel's  fees  in  cases 
not  exceeding  £20.  These  will  continue  to  be  re- 
gulated by  the  County  Courts  Act,  1846,  section  91, 
under  which  a  fee  of  £1  Ss.  6d.  can  be  allowed  by 
order  of  the  Court,  where  not  less  than  £5  is  sued 
for  in  addition  to  the  Solicitor's  fee  of  10*.  or  15#. 
In   using   the  new  power  of  making  counter 
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claims^  it  should  be  noted  that  the  defendant  is  so 
far  treated  as  a  plaintiff  as  to  be  required  to  pay 
the  summons  fee  on  entering  such  counter  claim. 

Costs  in  the  Superior  Courts  continue  to  be 
regulated  by  section  5  of  the  County  Courts  Act, 
1867,  which  deprives  plaintiflfe  recovering  sums  not 
exceeding  £^0  in  contract  and  £10  in  tort,  of  all 
costs  unless  the  judge  trying  the  cause  certify  for 
costs  of  suit  i  and  the  Judicature  Act,  1873,  by 
section  67  enacts  that  the  provisions  of  this 
section  of  the  Act  of  1867,  and  also  the  7th,  8th, 
and  10th  of  the  same  Act  shall  apply  to  all  actions 
commenced  or  pending  in  the  High  Court  of 
Justice  in  which  any  relief  is  sought  which  can  be 
given  in  a  County  Court/' 

The  effect  of  suing  in  the  High  Court  for  debts 
not  exceeding  £20,  will  still  be  to  deprive  plaintiffs 
of  costs  without  the  judge's  certificate,  and  the 
facility  for  judgment  by  default  will  encourage 
such  actions  being  brought  in  the  County  Courts, 
yet  the  simplicity  of  a  writ  will  occasionally  be 
used  at  the  risk  of  losing  costs,  while  a  guinea 
fee  is  charged  for  the  Court  fee  alone,  on  the 
summons  in  these  Courts  for  a  debt  above  19/., 
and  when  judgment  is  obtained,  some  days  and 
even  weeks  may  elapse  before  the  bailiff's  levy, 
while  for  the  High  Court  the  sheriffs  always  act 
immediately,  and  at  less  cost  to  the  suitor. 
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Precedent  of  COSTS  in  actions  commenced  in 
THE   HIGH    COURT   OF   JUSTICE   for 

taxation  in  THE  COUNTY  COURTS  IN  CAUSES 
TRANSFERRED  UNDER  THE  COUNTY  COURTS  ACT, 
1867,  SECTIONS  7  AND  10,  IN  ORDINARY 
ACTIONS   OP  CONTRACT  OR  TORT. 
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d. 

Stamp 

0 

1 

0 

Instructions  for  Statement  of  Claim 

0 

13 

4 

Statement  of  Claim^  or  per  folio  Is. 

0 

10 

0 

Fee  to  Counsel  to  Settle 

Attending  him    .... 

0 

3 

4 

Copy  same^  per  folio  4rf. 

H>^ here  printed 

Copy  for  printer,  per  folio,  Ad. 

Examining  proof,  per  folio,  2rf, 

Paid  printer,  not  exceeding  per  folio  1*. 

Attending  to  deliver     . 

• 

0 

3 

4 

Attending    Defendant's    summons 

for 

time  to  deliver  Statement 

. 

0 

6 

8 

Perusing  Statement  of  Defence    . 

• 

0 

6 

8 

Instructions  for  joinder  of  issue     . 

"• 

0 

6 

8 

Reply,  or  per  folio  1*.  . 

• 

0 

5 

0 

Engrossing  4rf. 

Notice  to  produce  or  admit  each   . 

• 

0 

5 

0 

or  per  folio  not  exceeding  8^. 

Attending  to  deliver    . 

. 

0 

3 

4 

Affidavit  of  service  and  oath 

• 

0 

7 

6 

Copy  Notices  to  annex 

. 

Perusing  notice  to  produce  or  admit 

by 

the  Solicitor  served  . 

. 

0 

6 

8 

Attendance  to  swear  special  Affidavit 

by 

Client  or  Solicitor    . 

• 

0 

6 

8 

Attending  to  inspect  or  give  inspect 

ion 

0 

6 

8 

■  t..* 


P^id  Ccdzi^aGBier  iir  nan  .itg    .         .     i 
Tenn&e     ....         -  i 


I     f      • 


In  addhko  a^  iiir  p: 

ct^ies  v^  ziiah^ses  sac 


.     1      <      r 
c    **  .         -     «      ^      t 

Stanm         .  .        .  -     ■      i     i 

Notiee,  CapTy  aBod  Suijte    .        .  ^r     • 

tor  Sntffw-  jJHAaBt 
Statemait  rf 

or  per  folio  Ij;. 
IiistmctiDiis  fiir  DefiadiBX's 

tnnsfer  caose  to  CoGBSj  Cosn  .     *     -i     ^ 

Dnwing  same  per  fbfio;,  II 


«    -  J 


4^  COCXTT  COrUT  STATUTES. 

Engrossing,  per  folio  4J. 
Attending  to  get  sworn   '    . 

Oath 

Copy  forPlaintiff's  Solicitor,  per  folio,  4rf. 
Summons  to  transfer  cause  and  stamp  . 
•  Copy  and  Service  .... 

Attending  before  Judge  or  Master 

Paid  for  Order 

Paid  filing  Affidavit     .         «         .         • 
Copy  and  service  of  Order    . 

Other  charges  as  in  PlaintiflF's  costs. 


Solicitor's  Costs  up  to  201,  as  between  party  and  party ^ 
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Damages  arising  out  of  any  express  or  implied 
Agreement,  not  exceeding  Twenty  Pounds,  and 
also  to  enlarge  and  in  certain  Cases  to  contract  the 
District  of  such  Courts,  and  make  certain  other 
Alterations  in  the  Practice  of  such  Courts    in 
manner  in  the  now-reciting  Act  mentioned ;  and  it 
is  expedient  that  the  Provisions  of   such  Acts 
should  be  amended,  and  that  One    Rule    and 
Manner  of  Proceeding  for  the  Recovery  of  Small 
Debts  and  Demands   should  prevail  throughout 
England:  And  whereas  the  County  Court  is  a 
Court  of  ancient  Jurisdiction  having  Cognizance 
of  all  Pleas  of  Personal  Actions  to  any  Amount 
by  virtue  of  a  Writ  of  Justices  issued  in  that 
Behalf:    And  whereas    the    Proceedings  in  the 
Coun^  Court  are  dilatory  and  expensive,  and  it  is 
expedient  to  alter  and  regulate  the  Manner  of  pro- 
ceeding in  the  said  Courts  for  the  Recovery  of 
Small  Debts  and  Demands,  and  that  the  Courts 
established  under  the  recited  Acts  of  Parliament, 
or  such  of  them  as  ought  to  be  continued,  should 
be  holden  after  the  passing  of  this  Act  as  Branches 
of  the  County  Court  under  the  Provisions  of  this 
Act,  and  that  Povirer  should  be  given  to  Her 
Majesty  to  effect  these  Changes  at  such  Times  and 
in  such  Manner  as  may  be  deemed  expedient  by 
Her  Majesty,  with  the    Advice  of   Her    Privy 
Council:    Be  it  enacted  by  the  Queen's   most 
Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  That  it  shall  be 
lawful  for  Her  Majesty,  with  the  Advice  of  Her 
SS^Se?^  Privy  CouncD,  from  Time  to  Time  to  order  that 
this  A<:t  to  this  Act  shall  be  put  in  force  in  such  County  or 
«ewaou.     Counties  as  to  Her  -Majesty,  with  the  Advice 
aforesaid,  from  Time  to  Time  shall  seem  fit ;  and 
this  Act  shall  extend  to  those  Counties  concerning 
which  any  such  Order  shall  have  been  made,  and 
not  otherwise  or  elsewhere :  Provided  always,  that 


.xcd 


IC      JITiTi 


^•srocsssTi 


-"    -  ^ 


Tz  ?:.— :  ^iT 


xrr3"Tsnns  n 


i'zurrMr't%i^    jCH 


C£  sazL  ^tsncs.  zaL  tt 


^cudexiiL 


Tl   Zft 


u^ 


aadP: 


■A*JU 


i 


S2  County  Court  Statutes. 

M  c^t?°  of  Debts  and  Demands,  as  altered  by  this  Act, 
Courts^  and  throughout  the  whole  District  for  which  it  is  holden, 
S  ReoSd?  and  there  shall  be  a  Judge  for  each  District  to  be 
created  under  this  Act,  and  the  County  Court  may 
be  holden  simultaneously  in  all  or  any  of  such 
Districts ;  and  every  Court  holden  under  this  Act 
shall  be  a  Court  of  Record. 

£?w?  IV-  -^"^  ^^  ^^  enacted,  That  for  all  Purposes, 
diction  of  except  those  which  shall  be  within  the  Jurisdiction 
SSS        of  the  Courts  holden  under  this  Act,  the  County 

Court  shall  be  holden  as  if  this  Act  had  not  been 

passed. 

Rej^udhf  V.  Her  Majesty  may  order  any  Court  under 
Vict.  c.  66.  Acts  in  Schedules  (A.)  and  (B.)  to  be  held  as 

a  County  Court,  and  may  assign  a  District  to  the 

same. 

Regaled  by     VI.  When  a  Court  shall  be  established  under 

38  dr»  39  , 

Vict.  c.  66.   this  Act,  recited  Acts  and  all  other  Acts  affecting 
its  Jurisdiction,  repealed. 

Repeqiedhy  VII.  Proceedings  imder  former  Acts  to  be 
Vict,  c,  66,   vaud. 

Orders  in         VIIL  And  be  it  enacted.  That  any  order  in 
pShJd  ^  Council  made  for  the  Purposes  of  this  Act  shall  be 
%aitte^^  published  in  the  London  Gazette;  and  Notice  of  the 
'^    '       Intention  of  Her  Majesty  to  take  into  consider- 
ation the  Propriety  of  making  any  such  Order 
shall  be  published  in  the  London   Gazette  One 
Calendar  Month  at  least  before  any  such  Order 
shall  be  made. 

je^^a/>rf  by     IX.  Appointment  and  Qualification  of  Judges. 
Vict,  c.  66.    Proviso  as  to  Attorneys  acting  as  Judges  under 
Acts  cited  in  Schedules  (A)  and  (B.) 
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with  the  Consent  of  any  Steward  or  other  Officer, 
if  any,  having  a  Freehold  Office  in  such  Court), 
or  upon  the  next  Vacancy  in  any  such  Freehold 
Office;  and  from  and  after  such  Surrender  such 
Court  shall  be  discontinued,  and  the  Right  of 
holding  such  Court  shall  cease,  and  all  Proceedings 
commenced  in  such  Court  may  thereafter  be  con- 
tinued, and  shall  be  enforced  and  executed,  as  if 
they  had  been  commenced  under  the  Authority  of 
this  Act  in  a  County  Court  holden  for  the  District 
in  which  the  Cause  of  Action  arose;  but  no 
Person  shall  be  entitled  to  claim  any  Compensa- 
tion under  this  Act  by  reason  of  any  such  Sur- 
render: Provided  always,  that  the  Surrender  of 
the  Right  of  holding  any  such  Court  for  the 
Recovery  of  Debts  and  Demands  shall  not  be 
deemed  to  infer  the  Surrender  or  Loss  of  any 
other  Franchise  incident  to  the  Lordship  of  such 
Hundred,  Honor,  Manor,  or  Liberty,  and  that  the 
Court  thereof  may  be  holden  for  all  other  purposes, 
if  any,  incident  thereimto,  as  now  by  Law  it  may. 

^%^&?3q  ^^     XV.  Appointments  of  Judges  who   have  pre- 
vicL  c.  66.    viously  officiated  in  any  County  Court,  not  subject 
to  5  &  6  Vict.  c.  122. 

hig  vS"      .X^^-  ^^^^  ^^  ^*  enacted.  That  from  Time  to 
cies   among  Time  whcu  any  Judge  appointed  under  this  Act 
thc-coimfy ^  shall  die,  resign,  or  be  removed,  and  the  District 
Court.         for  which  he  was  appointed  shall  not  be  consoli- 
dated with  any  other  District,  another  Judge  shall 
be  appointed  who  shall  be  a  Barrister  at  Law  who 
shall  be  of  Seven  Years'  standing,  or  who  shall 
have  practised  as  a  Barrister  and  Special  Pleader 
for  at  least  Seven  Years,  or  who  shall  have  been 
the  County  Clerk  of  the  same  County  at  the  Time 
of   the    passing  of  this  Act;    and  every  such 
Appointment  shall  be  made  by  the  Lord  Chan- 
cellor, or,  where  the  whole  of  the  District  is  within 
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the  Dachy  of  Lancaster,  by  the  Chancellor  of  the 
Duchy  of  Lancaster. 

XVII.  Judges  not  to  practice  as  Batristers  in  RtfeaUd  h 
their  Districts,  except  in  certain  Cases.  vict.  I^es, 

XVIII.  And  be  it  enacted,  That  it  shall  be  gJ««of«J» 
lawful  for  the  said   Lord  Chancellor,  or,  where  Coaxtre- 
the  whole  of  the  District  is  within  the  Duchy  of  ^J^J^ 
Lancaster,  for  the  Chancellor  of  the  said  Duchy, 

if  he  shall  think  fit,  to  remove  for  Inability  or 
Misbehaviour  any  such  Judge  already  appointed 
or  hereafter  to  be  appointed. 

XIX.  District!?  of  Judges  may  be  changed. 

XX.  And  be  it  enacted,  That  in  case  of  Illness  ^  ^ '^e 
or  unavoidable  Absence,  the  Cause  whereof  shall  of^Drauty 
be  entered  on  the  Minutes  of  the  Court,  it  shall  be  *®  *  J"^*- 
lawful  for  the  Judge  appointed  to  hold  any  Court 

under  this  Act,  or,  in  case  of  the  Inability  of  the ^^Siy'^ 

Judge  to  make  such  Appointment,  for  the  Lord  ^  »  ^'• 

Chsmcellor,  or,  where,  the  whole  of  the  District  is  ^" 

within  the  Duchy  of  Lancaster,  for  the  Chancellor 

of  the  Duchy,  to  appoint  some  other  Person  .  .  . 

to  act  as  the  Deputy  of  such  Judge  during  such 

Illness  or  unavoidable  Absence ;  and  it  shall  also 

be  lawful  for  the  Judge,  with  the  Approval  of  the 

said  Lord  Chancellor  or  Chancellor  of  the  Duchy, 

to  appoint  a  Deputy  ....  to  act  for  him  for 

any  Time  or  Times  not  exceeding  in  the  whole 

Two  Calendar  Months  in  any  consecutive  Period 

of  Twelve  Calendar  Months ;  and  every  Deputy 

so  appointed,  during  the  time  for  which  he  shall 

be  so  appointed,  shall  hive  all  the  Powers  and 

Privileges  and  perform  all  the  Duties  of  the  Judge 

for  whom  he  shall  have  been  so  appointed. 

XXI.  And  be  it  enacted.  That  every  Judge  of  {^ft}^'^ 
the  County  Court  whose  Name  shall  be  inserted  by  aces  inn  the 
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Comn^ion  Hci  Majcsty  in  any  Commission  of  the  Peace  for 
cacc.  ^^  County,  Riding,  or  Division  of  a  County  for 
which  he  is  appointed  Judge  of  the  County  Court 
may  and  shall  act  in  the  Execution  of  the  Office 
of  Justice  of  the  Peace  for  the  said  Coimty,  Riding, 
or  Division  although  he  may  not  have  such  Quali- 
fication by  Estate  or  Interest  in  Lands,  Tene- 
ments, and  Hereditaments  as  is  required  by  Law 
in  the  Case  of  other  Persons  being  Justices  of  the 
Peace  for  a  County,  provided  that  he  be  not  dis- 
qualified by  Law  to  act  as  a  Justice  of  the  Peace 
for  any  other  Cause  or  upon  any  other  Occasion 
than  in  respect  of  the  Want  of  such  an  Estate  or 
Interest  as  aforesaid. 

judg[es,  &c.,      XXII.  And  be  it  enacted.  That  the  Judges  and 
SS&hil     other  Officers  to  be  appointed  under  this   Act 
Act  autho-    shall  be  authorized  and  required  to  perform  all 
Jbm  ceitSn  such  Dutics  in  or  relating  to  any  Causes  or  Mat- 
S^IS^Mat-'  *^^^  depending  in  the  High  Court  of  Chancery, 
ters  depend-  Or  bcfore  any  Judge  thereof,  or  before  the  Lord 
cSmdf       Chancellor    in   the    Exercise   of    any  Authority 
Chancery,     belonging  to  him,  necessary  or  proper  to  be  done 
in  their  respective  districts,  as  the  Lord  Chan- 
cellor shall  from  Time  to  Time  by  any  General 
Order  direct,  and  for  this  Purpose,  and  subject  to 
the  General  Rules  and  Orders  of  the  said  Court, 
shall  have  and  exercise  all  such  Authorities  as  may 
be  duly  exercised  by  the  Commissioners  or  other 
Officers  of  the  said  Court  by  whom  such  Duties 
are  now  usually  performed,  and  shall  be  entitled  to 
receive  the  same  Fees  and  Sums  of  Money  as  are 
now  payable  in  respect  thereof,  to  be  accounted 
for  and  applied  by  them  as  the  other  Fees  autho- 
rized by  this  Act  to  be  received  are  directed  to  be 
accounted  for  and  applied  :  Provided  always,  that 
the  future  Amount  of  such  Fees  shall  continue 
subject  to  the  same  Authority  for  revising  the  same 
to  which  it  is  now  subject. 
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XXIIL  Treasury  to  appoint  Treasurers  of  Courts  R^ptaUd  by 
holden  under  this  Act.  hfut.  ?66, 

XXIV.  And  be  it  enacted,  That  for  every  Court  Aimoiniment 
under  the  Authority  of  this  Act,  there  shall  be  a  Seatcdin 
Clerk,  who  shall  be  an  Attorney  of  One  of  Her  ^^ff **•  *"^ 
Majesty's  Superior  Courts  of  Common  Law,  and  Approval  of 
whom  the  Judge  shall  be  empowered  to  appoint,  JSbr.^^*"' 
subject  to  the  Approval  of  the  Lord  Chancellor,  p     '   „ 
and  in  Cases  requiring  the  same  such  Assistant  >j^^/^  ^ 
Clerks  as  may  be  necessary  shall  be  provided  and  ^^3^^  *'*^'' 
paid  by  the  Clerk  of  the  Court.  ^ 

XXV.  And  be  it  enacted,  That  it  shall  be  law-  inpo.uious 
fill  for  the  Lord  Chancellor,  in  populous  Districts  ESd  chan- 
in  which  it  shall  appear  to  him  expedient,  to  direct  ^^^  ^^ 
that  Two  Persons  shall  be  appointed  to  execute  cierks  to  be 
jointly  the  Office  of  Clerk,  under  such  Regulations  »PPo»*^t«d. 
as  to  the  Division  of  the  Duties  and  Emoluments 

of  the  said  Office  as  shall  be  from  Time  to  Time 
made  by  Order  of  Court  in  case  of  Difference  be- 
tween them,  each  of  such  Persons  being  qualified 
as  is  hereinbefore  provided  in  the  Case  of  a  single 
Clerk;  and  where  under  the  Provisions  of  any 
Act  cited  in  either  of  the  said  Schedules  (A)  and 
(B.)  more  than  One  Clerk  is  now  acting  in  and  for 
the  Court  holden  under  such  Act,  the  same  Num- 
ber of  Clerks  shall  be  continued,  imless  it  shall 
seem  expedient  to  the  Lord  Chancellor  to  order 
that  such  Number  be  reduced. 

XXVI.  And  be  it  enacted.  That  it  shall  be  law-  Jjj  cas«  of 
ful  for  the  Clerk  of  any  such  Court  with  the  of  ciS^,  a^" 
Approval  of  the  Judge,  or,  in  case  of  Inability  of  ^^l^^  "^*^ 
the  Clerk  to  make  such  Appointment,   for  the  pointed. 
Judge  to  appoint  from  Time  to  Time  a  Deputy, 
qualified  to  be  appointed  Clerk  of  the  said  Court, 
to  act  for  the  Clerk  of  the  said  Court  at  any  Time 
when  he  shall  be  prevented  by  Illness  or  unavoid- 
able Absence  from  acting  in  such  Office,  and  to 
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remove  such  Deputy  at  his  Pleasure;  and  such 
Deputy  while  acting  under  such  Appointment  shall 
have  Uie  like  Powers  and  Privileges,  and  be  sub- 
ject to  the  like  Provisions,  Duties,  and  Penalties 
for  Misbehaviour,  as  if  he  were  the  Clerk  of  the 
said  Court  for  the  Time  being. 

DadMof  XXVIT.  And  be  it  enacted.  That  the  Clerk  of 
each  Court,  with  such  Assistant  Clerks  as  afore- 
said in  Cases  requiring  the  same,  shall  issue  all 
Summonses,  Warrants,  Precepts,  and  Writs  of 
Execution,  and  register  all  Orders  and  Judgments 
of  the  said  Court,  and  keep  an  Account  of  all 
Proceedings  of  the  Court,  and  shall  take  charge  of 
and  keep  an  Account  of  all  Court  Fees  and  Fines 
payable  or  paid  into  Court,  and  of  all  Monies  paid 
into  and  out  of  Court,  and  shall  enter  an  Account 
of  all  such  Fees,  Fines,  and  Monies  in  a  Book 
belonging  to  the  Court,  to  be  kept  by  him  for  that 
Purpose,  and  shall  from  Time  to  Time,  at  such 
Times  as  shall  be  directed  by  Order  of  the  Court, 
submit  his  Accounts  to  be  audited  or  settled  by 
the  Treasurer. 

Offices  of  XXVIII.  And  be  it  enacted.  That  it  shall  not 
Srei^' al?*"  be  lawful  for  the  Clerk  of  any  Court  holden  under 

£?con'o£e?  ^^^  ^^^^  ^^  *^^  Partner  of  any  such  Clerk,  or  any 
e  conjoin   .  p^j^^^^  -^^  ^^  Scrvicc  or  Employment  of  such 

PaHfy  Re-  Clerk  or  his  Partner,  to  act  as  Treasurer  ...  of 
^29  Pk^,  the  Court ;  or  for  the  Treasurer,  his  Partner  or 
c.  66,  Clerk,  or  any  Person  in  the  Service  or  Employ- 

ment of  such  Treasurer  or  his  Partner,  to  act  as 
Clerk  ...  or  for  the  High  Bailiff,  his  Partner 
or  Clerk,  or  any  Person  in  the  Service  or  Employ- 
ment of  such  High  Bailiff  or  his  Partner,  to  act  as 
....  Treasurer  of  the  Court. 

Officers  not  XXIX.  And  be  it  enacted.  That  no  Clerk, 
IS^es^bAe  Treasurer,  High  Bailiff,  or  other  Officer  of  the 
Court.         Court  shall,  either  by  himself  or  his  Partner,  be 


The  County  Courts  Act  1846.  59 

directly  or  indirectly  engaged  as  Attorney  or  Agent 
for  any  Party  in  any  Proceeding  in  the  said  Court. 

XXX.  And  be  it  enacted,  That  every  Person  P^j^^y^jf^ 
who,  being  the  Clerk  of  any  such  Court,  or  the  o&mmcc"' 
Partner  of  such  Clerk,  or  a  Person  in  the  Service  ^Jj-o^"^® 
or  Employment  of  any  such  Clerk  or  of  his  Partner,  Enactments, 
shall  accept  the  Office  of  Treasurer  ...  of  such 
Court,  or  who,  being  the  Treasurer  of  any  such  Court, 
or  the  Partner  of  any  such  Treasurer,  or  a  Person  ^^t^i  ^'\z 
the  Service  or  Employment  of  any  such  Treasurer  ^  39  ^*v/. 
or  of  his  Partner,  shall  accept  the  Office  of  Clerk  *"'  ^' 
...  in  the  Execution  of  this  Act,  or  who  being 
the  High  Bailiff  of  such  Court,  or  the  Partner  of 
any  such  High  Bailiff,  or  a  Person  in  the  Service 
or  Employment  of  any  such  High  Bailiff  or  of  his 
Partner,  shall  accept  the  Office  of  Treasurer  in 
the  Execution  of  this  Act,  and  also  every  Clerk, 
Treasurer,  High  Bailiff,  or  other  Officer  of  any 
such  Court  who  shall  be,  by  himself  or  his  Partner, 
or  in  any  way,  directly  or  indirectly,  concerned  as 
Attorney  or  Agent  for  any  Party  in  any  Proceed- 
ing in  th6  said  Court,  shall  for  every  such  Offence 
forfeit  and  pay  the  sum  of  Fifty  Pounds  to  any 
Person  who  shall  sue  for  the  same  in  any  of  Her 
Majesty's  Superior  Courts  of  Record,  by  Action  of 
Bebt  or  on  Uie  Case. 

XXXI.  And  be  it  enacted,  That  for  every  such  Apgomtocnt 
Court  there  shall  be  One  or  more  High  Bailiffs,  ° 
whom  the  Judge  shall  be  empowered  by  Order  of 
Court  to  appoint,  and,  in  case  of  Inability  or  Mis- 
behaviour, to  remove  by  a  like  Order ;  and  every 
such  High  Bailiff  shall  be  empowered,  subject  to 
the  Restrictions  hereinafter  contained,  by  any 
Writing  under  his  Hand  to  appoint  a  sufficient 
Number  of  able  and  fit  Persons,  not  exceeding 
3Uch  Number  as  shall  be  from  Time  to  Time 
allowed  by  the  Judge,  to  be  Bailiffs,  to  assist  the 
said  High  Bailiff,  and  at  his  Pleasure  to  dismiss  all 
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or  any  of  them,  and  sq>pomt  others  in  their  stead  ; 
and  eveiy  Bailiff  so  appointed  may  also  be  sus- 
pended or  dismissed  by  the  Judge. 

^wgjjft*     XXXn.  Provided  always,  and  be  it  enacted, 
Baffififolr     That,  until  Pailiament  shall  otherwise  direct,  the 


2JSS^  High  Bailiff  of  Westminster  shall  have  the  Execu- 
vaifc.  tion  of  all  Process  issuing  out  of  any  of  the  said 

Courts  the  Jurisdiction  of  which  shall  include  the 
City  and  liberty  of  Westminster  or  any  Part 
thereof,  and  shall  be  deemed  the  High  Bailiff  of 
such  Courts ;  and  the  High  Bailiff  of  Southwark 
shall  have  the  Execution  of  all  Process  issuing  out 
of  any  of  the  said  Courts  the  Jurisdiction  of  which 
shaU  include  the  Borough  of  Southwark  or  any 
Part  thereof,  and  shall  be  deemed  the  High  Bailiff 
of  such  last-mentioned  Courts,  and  no  o&er  High 
Bailiff  shall  be  appointed  for  such  Courts. 

Duties  of         XXXin.  And  be  it  enacted.  That  the  said  High 
b5^&c.  Bailiffs  or  One  of  them  shall  attend  every  Sitting 
of  the  Court  for  such  Times  as  shall  be  required 
Parti  Rf   ^y  ^^  J'l^tec*  unless  when  their  Absence  shall  be 
pealed  by  38  allowcd  for  reasonable  Cause  by  the  Judge,  and 
f!^.  ^*^'   shall,  by  themselves  or  by  the  Bailiffs  appointed  to 
assist  them  as  aforesaid,  serve  all  the  Summonses 
and  Orders,  and  execute  all  the  Wanants,  Pre- 
cepts, and  Writs  issued  out  of  the  Court  .... 
and  every  such  High  Bailiff  shall  be  responsible 
for  all  the  Acts  and  Defaults  of  himself  and  of  the 
Bailiffs  appointed  to  assist  him,  in  like  manner  as 
the  SheniOf  of  any  County  in  England  is  responsible 
for  the  Acts  and  De^ults  of  himself  and  his 
Officers. 

Re^eaUd  hy     XXXIV.  Provision  respecting  Clerks  and  High 
vuu  c?66.    Bailiffs  of  Courts  under  Act,  cited  under  Schedules 
(A.)  and  (B.). 
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XXXV.  Provision  respectbg  the  Officers  of  the  R*M»ud  h 
Two  Courts  at  Bristol  vkt.!:^ 


XXXVI.  And  be  it  enacted,  That  the  Treasurer, 
Clerk,  and  High  Bailiff  of  every  Court  holden  ^J%^, 
under  this  Act  who  may  receive  any  Monies  in  the  to  give 
Execution  of  his  Duty  shall  give  Security,  for  such  s^^^'*'^- 
Sunv  and  in  such  Manner  and  Form  as  the  Com- 
missioners of  Her  Majesty's  Treasury  from  Time 

to  Time  shall  order,  for  the  due  P^ormance  of 
their  several  Offices,  and  for  the  due  accounting 
for  and  Payment  of  all  Monies  received  by  them 
under  this  Act  (or  which  they  may  become  liable 
to  pay  for  any  Misbehaviour  in  their  Office). 

XXXVII.  Fees  to  be  taken  according  to  Schedule  RepeaUdhy 
(D.),  and  Tables  to  be  Exhibited  in  conspicuous  ?i^/.  TioS. 
Places.    Fees  may  be  reduced.    Appropriation  of 
surplus  Fees. 

XXXVIII.  Compensation  for  Persons    whose  ^'<Jf^^ 
Rights  or  Emoluments  will  be  diminished.  vict  e,  66. 

XXXIX.  And  be  it  enacted,  That  it  shall  be  omUn  oi 
lawful  for  Her  Majesty,  with  the  Advice  of  Her  ^^T/ 
Privy  Council,  to  order  that  the  Judges,  Clerks,  Saiarici  m- 
Bailiffs,  and  Officers  of  the  Courts  holden  under  •^^^•'•* 
this  Act,  or  any  of  them,  shall  be  paid  by  Salaries 
instead  of  Fees,  or  in  any  Manner  other  than  is 
provided  by  this  Act;  and  if  Her  Majesty  shall  be 
pleased,  with  the  Advice  aforesaid  ....  to  order  if  omtt 
that  any  such  Court  shall  be  abolished,  or  Uiat  the  qS^^^ 
District  for  which  any  such  Court  is  holden  shall  tion  Slowed, 
be  consolidated  with  any  other  District,  or  if  any  JS2n"* 
Act  shall  be  passed  whereby  it  shall  be  provided  Caiet. 
that  the  said  Courts  or  any  of  them  shall  be  abo- 

li^ed,  or  otherwise  constituted  than  is  provided 
by  this  Act,  no  such  Clerk  or  Bailiff,  nor  any  Judge, 
County  Clerk,  Treasurer,  or  other  Officer  of  any 
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^'*'iJ^s!\&  such  Court,  shall  be  entitled  to  any  Compensation 
^p  vicu  on  account  of  ceasing  to  hold  his  Office,  or  to  115- 
'•  ^-  ceive  the  Fees  allowed  by  this  Act,  or  on  account 

of  his  Emoluments  being  affected  by  such  Aboli- 
tion or  Alteration,  unless  he  shall  have  presided  or 
acted  as  Judge,  Assessor,  County  Clerk,  Treasurer, 
Clerk,  Bailiff,  or  other  Officer,  before  the  passing 
of  this  Act,  in  any  of  the  Courts  mentioned  in  .the 
Schedule  (A.)  to  this  Act  annexed,  in  which  Case 
he  shall  be  entitled  to  Compensation  for  the  Loss 
of  his  Fees  or  Emoluments,  in. like  Manner. and 
subject  to  the  same  Regulations  as  he  would  have 
been  entitled  thereto  under  the  Provisions  herein 
contained  in  case  he  had  been  deprived  of  any 
Fees  or  Emoluments  by  reason  of  tiie  passing  of 
this  Act. 


Limiting 
Amount  of 
Salaries  to 
be  paid 
under  this 
Act. 

Partly  Re- 
pealed by  38 
«&•  39  Vict, 
c.  66. 


XL Provided  always,  that  it  shall  be 

lawful  for  the  Commissioners  of  Her  Majesty's 
Treasury  to  allow  in  each  Case  such  Sum  as  they 
shall  in  each  Case  deem  reasonable  to  defray 
travelling  Expenses,  with  reference  to  the  Size  and 
Circumstances  of  each  District. 


surer. 


Fees  and  XLI.  And  be  it  enacted,  That  the   Clerk  of 

ac*?ountLd^    every  Court  holden  under  this  Act,  from  Time  to 
•for  to  Trea-  Time  as  often  as  he  shall  be  required  so  to  do  by 

surer.  %.        m  t     ^  f      •%        r>K  ■•• 

the  Treasurer  or  Judge  of  the  Court,  and  m  such 
Form  as  the  Treasurer  or  Judge  shall  require,  shall 
deliver  to  the  Treasurer  a  full  Account  in  Writing 
of  the  Fees  received  in  that  Court  under  the  Autho- 
rity of  this  Act,  and  a  like  Accoimt  of  all  Fines 
levied  by  the  Court,  and  of  the  Expenses  of  levying 
the  same,  and  shsdl  pay  over  to  the  Treasurer, 
quarterly  or  oftener  in  every  Year,  by  Order  of  the 
Court,  the  Monies  remaining  in  his  Hands  over 
and  above  his  own  Fees,  and  such  Balance  as  he 
shall  be  allowed  by  Order  of  the  Court  to  retain 
for  the  ciurrent  Expenditure  of  the  Court* 
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XLII.  And  be  it  enacted,  That  the  Treasurer  of  cierk*s  Ac. 
every  Court  holden  under  this  Act  shall  from  Time  2d?ted  Md 
to  Time,  quarterly  or  oftener,  as  shall  be  directed  x^u,^re 
by  Order  of  the  Court,  audit  and  settle  the  Ac-    '**•**""• 
counts  of  the  Clerk  and  other  Officers  of  the  Court, 
and  shall  receive  the  Balance  of  the  various  Monies 
which  such  Clerk  and  other  Officers  shall  have  re-  partfy  Ht- 
ceived  under  this  Act,  and  shall  ....  make  all -gf^^^'^a* 
such  Payments  as  it  shall  be  requisite  to  make  c  66. 
thereout  in  accordance  with  the  Provisions  of  this 
Act,  and  shall  from  Time  to  Time  pay  the  Balance 
remaining  in  his  Hands,  or  so  much  thereof  as  he 
shall  be  directed  to  pay,  into  such  Bank,  or  other- 
wise, as  shall  be  directed  by  the  Commissioners  of 
Her  Majesty's  Treasury. 

XLIII.  Treasurer  of  the  Court  to  render  Ac-  ReptnUd  by 
counts  to  Audit  Board.  ^^,^.  ^^  66. 

XLIV.  And  be  it  enacted.  That  the  Commis-  Commis. 
sioners  of  Her  Majesty's  Treasury  shall  from  Time  iv^suiy  to 
to  Time  make  such  Rules  as  to  them  shall  seem  g^SSccs'^ 
meet  for  securing  the  Balances  and  other  Sums  of  shaii  be  ar- 
Money  in  the  Hands  of  any  Officers  of  every  Court  ^^^^^' 
holden  tmder  this  Act,  and  for  the  due  accounting 
for  and  Application  of  all  such  Balances  and  other 
Sums  of  Money. 

XLV.  Accounts   of  Treasurers  to  be  audited  ^{^^^^^^ 
under  Powers  of  25  G.  3,  c.  52.  ytct.  c.  66. 

XLVI.  And  be  it  enacted,  That  the  Clerk  of  S^'c^mmir'^ 
every  such  Court  shall  once  in  every  Year,  and  s?onerS*of  *" 
oftener  if  required,   on  such    Day   as  shall  be  ^"y'jjj  ^J^lfi^" 
appointed  by  the  Commissioners  of  Her  Majesty's  Sums  paid 
Treasury,  make  out  and  send  to  the  said  Com-  TrcaJurw. 
missioners  of  Audit  an  Account  of  all  Sums  paid 
over  by  him  to  the  Treasurer  of  the  Court,  includ- 
ing all  unclaimed  Balances  carried  to  the  Account 
of  the  General  Fund,  as  hereinafter  provided; 


1 
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and  every  such  Account,  duly  vouched  by  Receipts 
given  under  the  Hand  of  the  Treasurer,  skall 
be  a  Voucher  to  charge  the  Treasurer  in  his 
Account  before  the  said  Commissioners  of  Audit. 

Rt^eahdhy     XLVII.  Accouuts  whcu  audited  to  be  sent  to 

380*  39 

vicL  c,  66.  Treasury. 

Treasurers,  XLVIII.  And  be  it  enacted,  That  the  Treasurer 
^  of  SeSe-  of  any  Court  holden  under  this  Act  for  which  a 
to^rotfd*'**  Court  House  and  Offices,  with  necessary  Appurte- 
Court^*  ^  nances,  shall  not  have  been  already  provided,  or 
^ce?&c.  w^ere  such  Court  House  and  Offices  are  incon- 
venient or  insufficient,  shall,  as  soon  as  conveniently 
may  be,  with  the  Approval  of  One  of  Her  Majesty's 
Principal  Secretaries  of  State,  build,  purchase,  hire, 
or  otherwise  provide  Messuages  and  Lands,  with 
all  necessary  Appurtenances,  fit  for  holding  the 
Court  therein,  and  for  the  Offices  necessary  for 
carrying  on  the  Business  of  the  said  Covirt,  or, 
instead  of .  providing  separate  Buildings,  may, 
with  the  like  Approval,  contract  with  any  Person, 
being  the  Owner  of  or  having  the  Control  and 
Management  of  any  County  or  Town  Hall  or  other 
Building,  for  the  Use  and  Occupation  thereof,  or 
of  so  much  thereof  as  may  be  needed  for  the 
Purposes  of  this  Act,  and  subject  to  such  annual 
Rent,  and  to  such  Conditions  as  to  the  Repairs, 
Alterations,  or  Improvements  of  such  Hall  or 
Building,  as  may  be  agreed  upon ;  and  all  Lands, 
Messuages,  and  other  Real  and  Personal  Estates 
and  Effects  belonging  to  the  Court  shall  vest  in  the 
Treasurer  for  the  Time  being,  and  in  his  Successors 
in  that  Office,  in  trust  for  the  Purposes  of  this 
Act. 

Where  Com-  XLIX.  And  be  it  enacted.  That  it  shall  be 
SS'iiic^^  lawful  for  any  Court  holden  under  this  Act,  with 
^"irebJ*"'  the  Approval  of  One  of  Her  Majesty's  Principal 
loaginsto     Secretaries  of  State,  to  use  as  a  Prison  for  die 
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Purposes  of  this  Act  any  Prison  now  belonging  to  Courtsunder 
any  Court  holden  under  any  of  the  Acts  cited  in  s?£d3i«  " 
the  said  Schedules  (A.)  and  (B.),  in  all  Cases  where  (a.)  and(Bj) 


it  shall  appear  to  the   said  Secretary  of  State  that 
the  Common  Gaol  or  House  of  Correction  of  the 
County,  District,  or  Place   in  which  the  Court  is 
established   is    inconveniently  situated,  or  is  not 
applicable  for   the  Use   of  the  said  Courts;  and 
whenever  any  such  Prison  shall  be  so  allowed  to  be 
used  it  shall  be  deemed  One  of  the  Common  Gaols 
of  the  County  for  which  it  shall  be  used,  as  if  it 
had  been  provided,  after  Presentment  of  the  in- 
sufficiency of  One  Common  Gaol  for  such  County, 
under  the  Provisions  of  an  Act  passed  in  the  Sixth 
Year  of  the  Reign  of  Her  Majesty,  intituled  An 
Act  to  amend  the  Laws  concerning  Prisons^  or  where 
such  Prison   shall  be  situated  within  a  Borough  ^^^  ^'*^'' 
having  a  separate  Court  of  Sessions  of  the  Peace, 
it  shall  be  deemed  a  House  of  Correction  for  such 
Borough. 

L.  And  be  it  declared  and  enacted,  That  the  Power  for 
l^rovisions  of  the  Lands  Clauses  Consolidation  Act,  Eand!*""*^ 
1845,  shall  apply  to  the  Purchase  of  Lands  by  the 
Treasurer  of  any  such  Court  for  the  Purposes  of 
this  Act,  except  so  much  thereof  as  relates  to  the 
Purchase  and  taking  of  Lands  otherwise  than  by 
Agreement ;  and  in  construing  the  said  Act  the 
Treasurer  acting  with  the  Approval  of  One  of  Her 
Majesty's  Principal  Secretaries  of  State  shall  be 

deemed  the  Promoter  of  the  Undertaking  for  which 

such  Lands  are  required. 

LI.  And  be  it  enacted,  That  for  the  Purpose  of  Treasurer 
defrapug  the  Expenses  of  building,  purchasing,  JJ^Kwow 
or  providing  any   Messuages  and    Lands  for  the  JJ^^^cs 
Purposes  aforesaid,  it  shall  be  lawful  for  the  said  ofthis  ^. 
Treasurer  to  borrow  and  take  up  at  Interest  so  much 
Money  as   he   shall  find    to  be    necessary,    the 
Amount  thereof,  and  the  Rate  of  Interest  in  each 
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Case,  being  first  allowed  by  the  said  Commissioners 
of  Her  Majest/s  Treasury ;  and  the  Treasurer  may 
enter  into  and  execute  such  Securities  as  may  be 
required,  and  the  Securities  so  entered  into  shall  be 
binding  on  him  and  his  Successors  in  the  Office  of 
Treasurer  for  securing  Repa3rment  of  the  Monies 
borrowed,  with  Interest  for  the  same,  out  of  the 
Greneral  Fund  hereinafter  mentioned,  and  shall 
enter  in  a  Book  belonging  to  the  Court,  to  be  kept 
by  him  for  that  Purpose,  the  Names  of  the  several 
Persons  by  whom  any  Money  shall  be  advanced  for 
the  Purpose  aforesaid,  in  the  Order  in  which  the 
same  shall  be  advanced,  and  the  Monies  so  borrowed 
shall  be  paid  ofif  in  the  same  Order. 

R^f^d  hy     LII.  A  General  Fund  to  be  raised  for  paying  off 
%ct.  Tios.  Money  borrowed. 

Property  of  LII  I.  And  bc  it  cuacted,  That,  as  soon  as  a  Court 
Schedules  shall  havc  been  established  in  any  District  under 
to  vest  ?n  Ae  ^^^  ^^^^  ^  Mcssuagcs,  ^  Lauds,  and  Tenements, 
Treasurer  of  and  all  Real  Estates  and  Effects,  ve$ted  in  or  be- 
Court?""'^  longing  to  the  Commissioners,  Clerks,  Treasurers, 
Trustees,  or  other  Officers  of  any  of  the  Courts 
mentioned  in  the  said  Schedules  (A.)  and  (B.), 
which  were  holden  in  trust  for  the  Purposes  of  such 
Court,  shall  vest  in  or  belong  to  the  Treasurer  of 
the  County  Court  for  the  Time  being,  and  his  Suc- 
cessors in  the  said  Office,  in  trust  for  the  Purposes 
of  this  Act,  for  the  like  Estate  and  Interest,  and  sub- 
ject  to  all  the  Covenants,  Conditions,  and  Agree- 
ments on  which  the  same  were  respectively  holden; 
and  the  said  Commissioners,  Clerks,  Treasurers, 
Trustees,  and  other  Officers,  their  Heirs,  Executors, 
and  Administrators,  shall  be  freed  and  dischaiged 
from  all  such  Covenants,  Conditions,  and  Agree- 
ments, and  from  the  Consequences  of  their  being 
unable  to  fulfil  any  Covenants  or  Agreements  into 
which  any  of  them  may  have  lawfully  entered  in 
execution  of  the  Provisions  of  any  of  ^e  said  Acts, 
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on  or  before  the  Repeal  of  such  Act,  with  respect 
to  their  Estate  or  Interest  in  such  Messuages,  Lands, 
Tenements,  Real  and  Personal  Estates  and  Effects, 
in  consequence  of  the  vesting  thereof  in  the  said 
Treasurer ;  and  all  Monies  and  Securities  for  Money, 
and  other  Property  and  Effects  of  any  Kind  what- 
soever, in  the  ELands  of  the  Commissioners,  Clerks, 
Treasurers,  Trustees,  or;  other  OfRcers  of  any  such 
Court,  shall  be  paid,  transferred,  and  delivered  to 
the  said  Treasurer,  or  to  such  Person  as  he  shall 
appoint  to  receive  the  same,  and  shall  be  applied 
in  discharging  aU  Claims  and  Demands  to  which 
the  same  were  liable  in  the  Hands  of  such  Com- 
missioners, Clerks,  Treasurers,  Trustees,  or  other 
Officers,  and  the  Residue  thereof  shall  be  applied 
to  the  same  Purposes  to  which  the  General  Fund 
is  appUcable. 

LIV.  And  be  it  enacted,  That  it  shall  be  lawful  Provisions 
for  the  Treasurer  of  the  County  Court,  with  the  fSg  lS- 
Approval  of  the  Commissioners  of  Her  Majesty's  ^«» 
Treasury,  and  upon  the  Certificate  of  the  Expe- 
diency thereof  under  the  Hand  of  the  Judge,  to 
sell  and  dispose  of  all  Messuages,   Lands,   and 
Tenements  which  may  be  vested  in  him  under  the 
Provisions  of  this  Act  which  shall  not  be  needed  for 
the  Purposes  of  this  Act,  or  which  the  Treasurers 
shall  think  ought  to  be  sold,  for  the  Purpose  of 
better  enabling  him  to  discharge  any  just  Debts  on 
account  of  any  Court  of  which  the  Constitution 
shall  be  altered  under  this  Act,  or  to  provide  other 
and  more    convenient    Buildings    for  holding  a 
County  Court ;  and  the  Proceeds  of  all  such  Sdes, 
and  also  all  Monies  and  Securities  for  Money  which 
shall  be  paid,  transferred,  or  delivered  to  him  on 
account  of  any  such  Court  as  aforesaid,  shall  be 
applied  towards   discharging  such  Debts;  and  in 
every  Case  in  which  at  the  Time  of  the  Alteration 
of  the  Constitution  of  the  Court  there  shall  be  any 
just  Debts  owing  on  account  of  any  such  Court,  or 
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any  Salaries  or  Annuities  legally  or  equitably  chaige- 
able  upon  or  payable  out  of  the  Fees  of  such 
Court,  or  out  of  any  Fund  to  which  such  fees  are 
payable,  over  and  above  what  may  be  discharged 
by  the  Monies  and  Effects  so  paid,  transferred,  or 
delivered  to  the  Treasurer  on  account  of  such 
Court,  and  over  and  above  the  Proceeds  of  the  Sale 
of  any  such  Messuages,  Lands,  and  Tenements,  in 
case  the  same  or  any  Part  thereof  shall  be  sold, 
such  Debts,  Salaries,  and  Annuities  shall  be  treated 
as  if  they  were  Debts  which  had  been  incurred  for 
the  Purpose  of  providing  a  Court  House  for  holding 
the  County  Court  for  the  District  in  which  the 
Place  is  included  where  such  Court  was  holden,  and 
shall  be  liquidated  out  of  the  General  Fund  herein- 
before mentioned,  if  the  same  shall  be  sufficient 
for  that  Purpose,  and  any  Deficiency  therein  shall 
be  paid  out  of  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland. 

hit?th?*         ^^'  ^^^  ^^  ^*  enacted,  That  the  Clerk  of  every 
Charge  of     Court  shall  havc  the   Care  of  the  Court  House 
HouMs/&c.,  ^^^  Offices  of  the  Court,  and  shall  appoint  and 
and  to  *     '  have  Power  to  dismiss  the  necessary  Servants  for 
d&Ss  ser-  taking  charge  of  such  Court  House  and  Offices,  at 
vants,  &c.    such  Salaries  as    shall  be  from  Time  to  Time 
authorized  by  the  Judge,  with  the  Consent  of  the 
Commissioners  of  Her  Majesty's  Treasury;  and  the 
Clerk  of  the  Court,  under  the  Direction  of  the  said 
Commissioners,  and  subject  to  such  Regulations  as 
they  may  require  to  be  enforced,  shall  make  all 
necessary  Contracts  or  otherwise  provide  for  re- 
pairing and  furnishing,  and  for  cleaning,  lighting, 
and  warming,  the  said  Court  House  and  Offices, 
and  for  suppljring  the  said  Court  and  Offices  with 
Law  and  Office  Books  and  Stationery,  and  for  de- 
fraying all  other  necessary  Expenses  not  otherwise 
provided  for  incident  to  the  holding  of  the  said 
Court,  and  the  Charge  of  the  Court  House  and 
Offices^  and  Expenses  thereby  incurred,  shall  be 
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paid  out  of  the  General  Fvind  of  the  Court :  Provided 

always,  that  the  Treasurer  or  Clerk  of  any  Court 

or  the  Partner  of  any  such  Treasurer  or  Clerk, 

or  any  Person  in  the  Service  or  Employment  of 

any  such  Treasurer  or  Clerk,  shall  not  be  directly 

or  indirectly  concerned  or  interested  in  any  such 

Contract,  or  in  supplying  any  Articles  for  the  Use 

of  the  said  Courts  and  Offices:   Provided  also, 

that  no  Payment  for  any  such  Charge  shall  be 

allowed  in  the     Clerk's  Accounts  until  allowed 

under  the  Hand  of  the  Judge. 

LVI.     And  be  it  enacted.  That  the  Judge  of  Judge  to 
each  District  shall  attend  and  hold  the  County  ^|°^here 
Court  at  each  Place  where  Her  Majesty  shall  have  SS.^;^^ 
ordered  that  the  County  Court  shall  be  holdcn  *" 

within  his  District  at  such  Times  as  he  shall  appoint 
for  that  Purpose,  so  that  a  Court  shall  be  holden 
in  every  such  Place  once  at  least  in  every  Calendar 
Month,  or  such  other  interval  as  One  of  Her 
Majesty's  Principal  Secretaries  of  State  shall  in 
each  Case  order;  and  Notice  of  the  Days  on  Notices  for 
which  the  Court  will  be  holden  shall  be  put  up  in  cjH^to  be 
some  conspicuous  Place  in  the  Court  House  and  put  up  in  a 
in  the  Office  of  the  Clerk  of  the  Court,  and  no  pI^*'''***^ 
other  Notice  thereof  shall  be  needed ;  and  when- 
ever any  Day  so  appointed  for  holding  the  Court 
shall  be  altered,  Notice  of  such  intended  Altera- 
tion, and  of  the  Time  when  it  will  take  effect, 
shaU  be  put  up  in  some  conspicuous  Place  in  the 
Court  House  and  in  the  Clerk's  Office. 

LVII.  And  be  it  enacted,  That  for  every  Court  Process  of 
holden  under  this  Act  there  shall  be  made  a  Seal  ^^^  *° 
of  the  Court,  and  all  Summonses  and  other  Pro-  ^^' 
cess  issuing  out  of  the  said  Court  shall  be  sealed 
or  stamped  with  the  Seal  of  the  Court ;  and  every 
Person  who  shall  forge  the  Seal  or  any  Process  6f 
the  Court,  or  who  shall  serve  or  enforce  any  such 
foiged  Process,  knowing  the  same  to  be  forged,  or 
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deliver  or  cause  to  be  delivered  to  any  Person  any 
Paper  falsely  purporting  to  be  a  Copy  of  any 
Summons  or  other  Process  of  the  said  Court, 
knowing  the  same  to  be  false,  or  who  shall  act  or 
profess  to  act  under  any  false  Colour  or  Pretence 
of  the  Process  of  the  said  Court,  shall  be  guilty  of 
Felony. 

of life'^S.      L^^^^-  ^^'^  ^^  ^^  enacted,  That  all  Pleas  of 
Personal  Actions,  where  the  Debt  or  Damage 
claimed  is  not  more  than  Twenty  Pounds,  whether 
on  Balance  of  Account  or  otherwise,  maybe  holden 
in  the  County  Court,  without  Writ ;  and  all  such 
Actions  brought  in  the  said  Court  shall  be  heard 
and  determined  in  a  summary  way  in  a  Court  con- 
stituted under  this  Act,  and  according  to  the  Pro- 
visions of  this  Act :   Provided  always,  that  the 
Court  shall  not  have  cognizance  of  any  Action  of 
Ejectment,  in  which  the  Title  to  any  corporeal  or 
Partly  Re-  incorporeal  Hereditaments,  or  to  any  Toll,  Fair, 
^29^ict  Market,   or  Franchise,  shall  be  in  question,  or 
c.  (»6.  in  which  the  Validity  of  any  Devise,  Bequest,  or 

Limitation  under  any  Will  or  Settlement  may  be 
disputed,  or  for  any  malicious  Prosecution,  or  for 
any  Libel  or  Slander  ...  or  for  Seduction,  or 
Breach  of  Promise  of  Marriage. 

Suits  jto^be  Lix.  And  be  it  enacted,  That,  on  the  Applica- 
^  **"  tion  of  any  Person  desirous  to  bring  a  Suit  under 
this  Act,  the  Clerk  of  the  Court  shall  enter  in  a 
Book  to  be  kept  for  this  Purpose  in  his  Office 
a  Plaint  in  Writing,  stating  the  Names  and  the 
last  known  Places  of  Abode  of  the  Parties,  and 
the  Substance  of  the  Action  intended  to  be  brought, 
every  one  of  which  Plaints  shall  be  numbered  in 
every  Year  according  to  the  Order  in  which  it 
shall  be  entered;  and  thereupon  a  Summons, 
stating  the  Substance  of  the  Action,. and  bearing 
the  Number  of  tiie  Plaint  on  the  Margin  thereof, 
shall  be  issued  under  the  Seal  of  the  Court  accord- 
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ing  to  such  Form,  and  be  served  on  the  Defendant 
so  many  Days  bdTore  the  Day  on  which  the  Court 
shall  be  holden  at  which  the  Cause  is  to  be  tried, 
as  shall  be  directed  by  the  Rules  made  for  regu- 
lating the  Practice  of  the  Court,  as  hereinafter 
provided ;  and  Delivery  of  such  Summons^  to  the 
Defendant,  or  in  such  other  Manner  as  shall  be 
specified  in  the  Rules  of  Practice,  shall  be  deemed 
good  Service;  and  no  Misnomer  or  inaccurate 
Description  of  any  Person  or  Place  in  any  such 
Plaint  or  Summons  shall  vitiate  the  same,  so  that 
the  Person  or  Place  be  therein  described  so  as  to 
be  commonly  known. 

LX.  Summons  may  issue,  though  Cause  of  Ac-  Repealed  by 
tion  may  not  arise  in  the  District.  ^v^.T.x^i, 

LXI.  And  be  it  enacted,  That  any  Summons  Processes 
or  other  Process  which  under  this  Act  shall  be  ^^fj^^^^ 
required  to  be  served  out  of  the  District  of  the  maybe  **" 
Court  from  which  the  same  shall  have  issued  may  SSfff  d?lmy 
be  served  by  the  Bailiff  of  any  Court  holden  un-  other  Court, 
der  this  Act  in  any  Part  of  England,  and  such 
Service  shall  be  as  valid  as  if  the  same  had  been 
made  by  the  Bailiff  of  the  Court  out  of  which 
such  Summons  or  other  Process  shall  have  issued 
within  the  Jurisdiction  of  the  Court  for  which  he 
acts. 

LXII.  Proof  of  Service  of  Process  out  of  the  Partly  Re- 
District,  or  in  tiie  Absence  of  the  Bailiff.  ^^^k£ 

c.  56  and  c. 

LXIII.  And  be  it  enacted,  That  it  shall  not  ^^nandsnot 
be  lawful  for  any  Plaintiff  to  divide  any  Cause  to  bS^ivfdSl 
of  Action  for  the  Purpose  of  bringing  Two  or  more  ^°'s^*5^^"'* 
Suits  in  any  of  the  said  Courts,  but  any  Plaintiff  ISbging 
having  Cause  of  Action  for  more  than  Twenty  IZixs"!'  "**''* 
Pounds,  for  which  a  Plaint  might  be  entered  imder 
this  Act  if  not  for  more  than  Twenty  Pounds,  may 
abandon  the  Excess,  and  thereupon  the  Plaintiff 
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shall,  on  proving  his  Case,  recover  to  an  Amount 
not  exceeding  Twenty  Pounds ;  and  the  Judgment 
of  the  Court  upon  such  Plaint  shall  be  in  full 
Discharge  of  all  Demands  in  respect  of  such 
Cause  of  Action,  and  Entry  ot  the  Judgment  shall 
be  made  accordingly. 

Mmo«  may  ^XIV.  And  be  it  enacted,  That  it  shall  be  lawful 
Wages.  for  any  Person  under  the  Age  of  Twenty-one 
Years  to  prosecute  any  Suit  in  any  Court  holden 
under  this  Act  for  any  Sum  of  Money  not  greater 
than  Twenty  Pounds  which  may  be  due  to  him  for 
Wages  or  Piece-work,  or  for  Work  as  a  Servant,  in 
the  same  manner  as  if  he  were  of  full  Age. 

pSSe°i^hip  LXV.  And  be  it  enacted,  That  the  Jurisdiction 
and  intes-  of  the  Couuty  Court  under  this  Act  shall  extend 
'**^^'  to  the  Recovery  of  any  Demand,  not  exceeding 

the  Sum  of  Twenty  Pounds,  which  is  the  whole  or 
Part  of  the  unliquidated  Balance  of  a  Partnership 
Account,  or  the  Amount  or  Part  of  the  Amount  of 
a  distributive  Share  under  an  Intestacy,  or  of  any 
Legacy  under  a  Will. 

ma^^Slelnd  LXVI.  And  be  it  enacted.  That  it  shall  be 
be  sued.  lawful  for  any  Executor  or  Administrator  to  sue 
and  be  sued  in  any  Court  holden  under  this  Act  in 
like  Manner  as  if  he  were  a  Party  in  his  own  Right 
and  Judgment,  and  Execution  shall  be  such  as  in 
the  like  Case  would  be  given  or  issued  in  any 
Superior  Court. 

^lowrdT"*"^*"  LXVII.  And  be  it  enacted,  That  no  Privilege, 
except  as  hereinafter-excepted,  shall  be  allowed  to 
any  Person  to  exempt  him  from  the  Jurisdiction 
of  any  Court  holden  under  this  Act 

«?Pe«on?'  LXVIII.  And  be  it  enacted.  That  where  any 
liable  may  be  Plaintiff  shall  have  any  Demand  recoverable  under 
*"*^  this  Act  against  Two  or  more  persons  jointly 
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answerable,  it  shall  be  sufficient  if  any  of  such 

Persons  be  served  with  Process,  and  Judgment 

may  be  obtained  and  Execution  issued  against  the 

Person  or  Persons  so  served,  notwithstanding  that 

others  )ointly  liable  may  not  have  been  served  or 

sued,  or  may  not  be  within  the  jurisdiction  of  the 

Court  \   and   every  such  Person    against  whom 

Judgment  shall  have  been  obtained  under  this 

Act,  and  who  shall  have  satisfied  such  Jud^ent, 

shaU  be  entitled  to  demand  and  recover  m  the 

Coimty  Court  imder  this  Act  Contribution  from 

any  o&er  Person  jointly  liable  with  him. 

LXIX.  And  be  it  enacted,  That  the  Judge  of  Judge  alone 
the  County  Court  shall  be  the  sole  Judge  in  SiQu^ras 
Actions  brought  in  the  said  Court,  and    shall  gJ^^^^J"'^ 
determine  all  Questions  as  well  of  Fact  as  of  moned. 
Law,  imless  a  Jury  shall  be  summoned  as  herein- 
after mentioned;    and  no  Suitors  shall  in  any 
Case  be  summoned  to  hold  or  have  any  Jurisdic- 
tion in  any  Court  holden  under  this  Act. 

UOC.  And  be  it  enacted.  That  in  all  Actions  Actions  may 
where  the  Amount  claimed  shall    exceed    Five  Jj^^hcS  *^ 
Pounds  it  shall  be  lawful  for  the  Plaintiff"  or  Parties  re- 
Defendant  to  require  a  Jury  to  be  summoned*^""*"* 
to   try  the  said    Action ;    and   in    all    Actions 
where  the   Amoimt   claimed  shall   not    exceed 
Five  Pounds  it  shall  be  lawful  for  the  Judge,  in 
his    Discretion,    on    the    Application  of  either 
of  the  Parties,  to  order  that    such  Action  be 
tried  by  a  Jury;    and  in  every  Case  such  Jury 
shall  be  summoned  according  to  the  Provisions 
hereinafter  contained :  Provided  always,  that  the 
Party  requiring  a  Jury  to  be  summoned  shall  give 
to  the  Clerk  of  the  Court,  or  leave  at  his  Office, 
such  Notice  thereof  as  shall  be  directed  by  the 
Rules  made  for  regulating  the  Practice  of  the 
Court  as  hereinafter  provided ;  and  the  said  Clerk 
shall  cause  Notice  of  such  demand  of  a  Jury, 

E 
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made  either  by  the  Plaintiff  or  Defendant,  to  be 
communicated  to  the  other  Party  to  the  said 
Action,  either  by  Post,  or  by  causing  the  same  to 
be  delivered  at  his  usual  Place  of  Abode  or 
Business :  but  it  shall  not  be  necessary  for  either 
Party  to  prove  on  the  Trial  that  such  Notice  was 
communicated  to  tfie  other  Party  by  the  Clerk. 

qffi^jucy  LXXI.  And  be  it  enacted,  That  every  Party 
to  mslc  a  requiring  any  Jury  to  be  summoned  shall  at  the 
Deposit  ^j^^  ^^  giving  the  said  Notice,  and  before  he 
shall  be  entitled  to  have  such  Jury  summoned,  pay 
to  the  Clerk  of  the  Court  the  Sum  of  Five  Shillings 
for  Payment  of  the  Jury,' and  such  Sum  shall  be 
considered  as  Costs  in  the  Cause,  unless  other- 
wise ordered  by  the  Judge. 

moAaUbe     LXXII.  And  be  it  enacted,  That  the  Sheriflfof 

Jurors.  gygry  County,  and  the  High  Bailiffs  of  West- 
minster and  Southwark,  shall  cause  to  be  delivered 
to  the  Clerk  of  the  Court  a  List  of  Persons 
qualified  and  liable  to  serve  as  Jurors  in  the  Courts 
of  Assize  and  Nisi  Prius  for  their  County,  City, 
and  Borough  respectively,  within  Fourteen  Days 
£h)m  the  Receipt  of  the  Jury  Book  from  the  Clerk 
of  the  Peace  of  the  County  or  other  Officer,  each 
List  containing  only  the  Names  of  Persons  residing 
within  the  Jurisdiction  of  the  Court,  for  which 
List  the  said  SheriiSs  and  High  Bailiffs  shall  be 
entitled  to  receive  ....  a  Fee  after  the  Rate  of 

^Iui^\  Two  pence  for  every  Folio  of  Seventy-two  Words ; 

^z^  Vict,  and  whenever  a  Jury  shall  be  required  the  Clerk 
of  the  Court  shall  cause  so  many  of  the  Persons 
named  in  the  List  as  shall  be  needed  in  the  Opinion 
of  the  Judge  to  be  summoned  to  attend  the  Court 
at  a  Time  and  Place  to  be  mentioned  in  the 
Summons,  and  shall  administer  or  cause  to  be 
administered  to  such  of  them  as  shall  be  im- 
pannelled  to  try  any  Cause  or  Causes  an  Oath  to 
give  true  Verdicts  according  to  the  Evidence ;  and 


c,  66. 
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the  Persons  so  summoned  shall  attend  at  the 
Conrt  at  the  Time  mentioned  in  the  Stanmons,  and 
in  default  di  Attendance  shall  forfeit  sach  Sum  of 
Money  as  the  Judge  shall  direct,  not  being  more 
than  Five  Pounds  for  each  Defknlt;  and  the 
Delivery  of  sudi  Summons  to  the  Person  whose 
Attendance  is  required  on  such  Jury,  or  Delivery 
thereof  to  his  Wife  or  Servant;  or  any  Inmate  at 
his  usual  Place  of  Abode,  Trading,  or  Dealing, 
shall  be  deemed  good  Service :  Provided  always, 
that  no  Person  shall  be  summoned  or  compelled  to 
serve  on  such  Jury  more  than  twice  within  One 
Year,  or  who  shall  have  been  smnmoned  and  shall 
have  attended  upon  any  Jury  at  the  Assizes,  or  any 
Comt  of  Nisi  Prius,  or  at  the  Central  Criminal 
Court  for  the  same  County,  within  Six  Calendar 
Months  next  before  the  Delivery  of  such  Summons. 

LXXIII.  And  be  it  enacted,  That  whenever  Number  of 
there  are  any  Jury  Trials  Five  Jmymen  shall  be  * 

empaimeUed  and  sworn,  as  Occasion  shall  require 
to  give  their  Verdicts  in  the  Causes  which  shaU  be 
brought  before  them  in  the  said  Coiut,  and  being 
once  sworn  shall  not  need  to  be  re-sworn  in  each 
Trial;  and  either  of  the  Parties  to  any  such  Cause 
shall  be  entitled  to  his  lawful  Challenge  against  all 
or  any  of  the  said  Jurors  in  like  Manner  as  he 
would  be  entitled  in  any  Superior  Court;  and  the 
Jurymen  so  sworn  shall  be  required  to  give  an 
unanimous  Verdict. 

LXXrV.  And  be  it  enacted,  That  on  the  Day  Proceediiig: 
in  that  Behalf  named  in  the  Summons  the  Plaintiflf  Sfe^iSf 
shall  appear,  and  thereupon  the  Defendant  shall 
be  required  to  appear  to  answer  such  Plaint ;  and 
on  Answer  being  made  in  Court  the  Judge  shall 
proceed  in  a  summary  Way  to  try  the  Cause,  and 
give  Judgment,  without  further  Pleading  or  formal 
Joinder  of  Issue. 
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NoETidenM     LXXV.  And  be  it  enacted,  That  no  Evidence 

thau^if ^    shall  be  given  by  the  Plaintiff  on  the  Trial  of  any 

in  Summons,  such  Cause  as  aforesaid  of  any  Demand  or  Cause 

of  Action,  except  such  as  shall  be  stated  in  the 

Summons  hereby  directed  to  be  issued. 

S^  to*?h?  LXXVI.  And  be  it  enacted,  That  no  Defendant 
««^kof  in  any  Court  holden  under  this  Act  shall  be  allowed 
ffmces.  who  to  set  off  any  Debt  or  Demand  claimed  or  recover- 

SS!dS?te  the  *^^®  ^y  ^"^  ^^^^  ^^  Plaintiff,  or  to  set  up  by  way 
same  to  the  of  Defence  and  to  claim  and  have  the  Benefit  of 
Plaintiff.  Infancy,  Coverture,  or  any  Statute  of  Limitations, 
or  of  his  Discharge  under  any  Statute  relating  to 
Bankrupts,  or  any  Act  for  relief  of  Insolvent 
Debtors,  without  the  Consent  of  the  Plaintiff, 
unless  such  notice  thereof  as  shall  be  directed  by 
the  Rules  made  for  regulating  the  Practice  of  the 
Court  shall  have  been  given  to  the  Clerk  of  the 
Court ;  and  in  every  Case  in  which  the  Practice  of 
the  Court  shall  require  such  Notice  to  be  given  the 
Clerk  of  the  Court  shall,  as  soon  as  conveniently 
may  be,  after  receiving  such  Notice,  communicate 
the  same  to  the  Plaintiff  by  the  Post,  or  by  causing 
the  same  to  be  delivered  at  his  usual  Place  of 
Abode  or  Business ;  but  it  shall  not  be  necessary 
for  the  Defendant  to  prove  on  the  Trial  that  such 
Notice  was  communicated  to  the  Plaintiff  by  the 
Clerk. 

^"Sldbv^  LXXVII.  And  be  it  enacted.  That  the  Judge 
Arbitration,  may  in  any  Case,  with  the  consent  of  both  Parties 
to  the  Suit,  order  the  same,  with  or  without  other 
Matters  within  the  Jurisdiction  of  the  Court  in 
dispute  between  such  Parties,  to  be  referred  to 
Arbitration,  to  such  Person  or  Persons,  and  in 
such  Manner,  and  on  such  Terms  as  he  shall  think 
reasonable  and  just ;  and  such  Reference  shall  not 
be  revocable  by  either  Party,  except  by  Consent  of 
the  Judge;  and  the  Award  of  the  Arbitrator  or 
Arbitrators  or  Umpire  shall  be  entered  as  the 
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Jadgment  in  the  Cause,  and  shall  be  as  binding 
and  efTectual  to  all  Intents  as  if  given  bj  the 
Judge ;  provided  that  the  Judge  may,  if  he  think 
fit,  on  Application  to  him  at  the  first  Court  held 
after  the  Expiration  of  one  week  after  the  Entry 
of  such  Award,  set  aside  such  Award  so  given 
as  aforesaid,  or  may,  with  the  Consent  of  both 
Parties  aforesaid,  revoke  the  Reference,  or  order 
another  Reference  to  be  made  in  the  Manner 
aforesaid. 

LXXVIII.  ...     In  any  Case  not    expressly  Fomit  of 
provided  for  herein,  or  by  the  said  Rules,  tiie  SSteSb? 
general  Principles  of   Practice  in    the  Superior ^"^d^ 
Courts  of  Common  Law  may  be  adopted  and  ^^/^ 
applied,  at    the    Discretion    of   the   Judges,  Xo^aui^^i 
Actions  and  Proceedings  in  their  several  Courts,     f  ^  ^^• 

LXXIX.  And  be  it  enacted.  That  if  upon  the  Procaedi^ 
Day  of  the  Return  of  any  Summons,  or  at  any  ^J^TS^ 
Continuation  or  Adjournment  of  the  said  Court,  fvj^.or 
or  of  the  Cause  for  which  the  said  Summons  shall  Su»^^ 
have  been  issued,  the  Plaintiff  shall  not  appear, 
the  Cause  shall  be  struck  out  j  and  if/  he  shall 
appear,  but  shall  not  make  Proof  of  his  Demand 
to  the  Satisfaction  of  the  Court,  it  shall  be  lawful 
for  the  Judge  to  nonsuit  the  Plaintiff,  or  to  give 
Judgment  for  the  Defendant,  and  in  either  Case, 
where  the  Defendant  shall  appear  and  shall  not 
admit  the  Demand,  to  award  to  the  Defendant,  by 
way  of  Costs  and  Satisfaction  for  his  Trouble  and  ' 
Attendance,  such  Sum  as  the  Judge  in  his  Discre- 
tion shall  think  fit,  and  such  Sum  shall  be  recover- 
able from  the  Plaintiff  by  such  Ways  and  Means 
as  any  Debt  or  Damage  ordered  to  be  paid  by  the 
same  Court  can  be  recovered :  Provided  always, 
that  if  the  Plaintiff  shall  not  appear  when  called 
upcm,  and    the    Defendant,  or  some   one  duly 
authorized  on  his  Behalf,  shall  appear,  and  admit 
the  Cause  of  Action  to  the  full  .^ount  claimed, 
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and  pay  the  fees  payable  in  the  first  instance  by 
the  Plaintiff  the  Court,  if  it  shall  think  fit,  may 
proceed  to  give  judgment  as  if  the  Plaintiff  had 
appeared. 

P^^^imgs  LXXX.  And  be  it  enacted,  That  if  on  the  Day 
dantdocsMC  SO  named  in  the  Summons,  or  at  any  Continuation 
^vcar.  Qf  Adjournment  of  the  Court  or  Cause  in  which 
the  Summons  was  issued,  the  Defendant  shall  not 
appear,  or  sufficiently  excuse  his  Absence,  or  shall 
n^lect  to  answer  when  caUed  in  Court,  the  Judge, 
upon  due  Proof  of  Service  of  the  Summons,  may 
proceed  to  the  Hearing  or  Trial  of  the  Cause  on 
the  Part  of  the  Plaintiff  only,  and  the  Judgment 
thereupon  shall  be  as  va^d  as  if  both  Parties  had 
attended :  Provided  always,  that  the  Judge  in  any 
such  Casie,  at  the  same  or  any  subsequent  Court, 
may  set  aside  any  Judgment  so  given  in  tlie 
Absence  of  the  Defendant,  and  the  Execution 
thereupon,  and  may  grant  a  new  Trial  of  the 
Cause,  upon  such  Terms,  if  any,  as  to  Payment  of 
Costs,  giving  Security  for  Debf  or  Costs,  or  such 
other  Terms  as  he  may  think  fit,  on  sufficient 
Cause  shown  to  him  for  diat  Purpose. 

Judge  may       LXXXI.  And  be  it  enacted.  That  the  Judge 
grant  time    j^^^y  j^^  ^^^  Q,2&^  make  Orders  for  granting  Time 

to  the  Plaintiff  or  Defendant  to  proceed  in  the 
Prosecution  or  Defence  of  the  Suit,  and  also  may 
fix)m  Time  to  Time  adjourn  any  Court,  or  the 
Hearing  or  further  Hearing  of  any  Cause,  in  such 
Manner  as  to  the  Judge  may  seem  fit 

Defendant  LXXXH.  And  be  it  enacted,  That  it  shall  be 
M^n^mto  lawful  for  the  Defendant  in  any  Action  brought 
Court.  under  this  Act,  within  such  Time  as  shaU  be 
directed  by  the  Rules  made  for  regulating  the 
Practice  of  the  Court,  to  pay  into  Court  such  Sum 
of  Money  as  he  shall  thmk  a  fiill  Satis&ction  for 
the  Demand  of  the  Plaintiff,  together  widi  the 
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Costs  incnzxed  bj  tlie  ^\aamtaS  up  to  &e  Ti 

sndi  Pajnnent  3  and  Notice  of  sac^  Boveal 

be  oominiimcatcd  b^  tlie  Clok  of  tibe  CoBzt  t3  d^ 

Plaatiff  by  PcKt,  or  bj  csbc^  t^  sme  to  be 

detivered  at  bis  usual  naoeof  AbodcorBeaDes; 

and  ^e  s^d  Sam  of  Monqr  sIglH  be  paid  tt>  :^ 

Flaintifr;  bot  if  be  sball  dcd  to  {socccd,  sod  if 

the  Pbdntifif  shall  leuuici  bo  fbztber  Sczz  3  tte 

Acdon  than  shall  lia:ve  been  so  paid  ic2o  Cocrt, 

the  YVamUff  shall  ^aj  to  the  Defendzct  die  Costs 

mcimed  by  Um  in  tibe  saod  Action  after  sack 

Payment;  and  sodi  Costs  shall  be  »ett!ed  by  s^ 

Cooi^  sdA  an  Order  shall  theiccpon  be  Bade  by 

the  Comt  Ibr  die  Pajineut  of  soch  Costs  by  t&e 

riaintifil 


T.XXXlll.  And  be  it  enacted.  Hat  on  tiae 


Heamg  or  Tnal  of  any  Actioo  or  on  any  other 
PrcK:eedmg  under  this  Act  die  Fnties  thereto^ 

tbor  Wives  and  an  odier  PenonSy  inay  be  esamaed, 
eidier  on  bchaU*  of  die  Flaintifr  or  Dcfendzzst, 
npon  Oadi,  or  solemn  AflinnatTon  in  those  Cases 
in  'wMch  Persons  are  by  Lav  alloved  to  nahe 
Affirmation  tiwt«id  of  taking  an  c%af^^  to  be 
administered  by  die  premier  Oi&cer  of  the  CoorL 

LxjULiV.  And  be  it  martrdj  That  eiciy  Per-  ^ 
sofn  vho  in  any  Examination  npon  Oath  or  fr^^mrt  C 
Affimiation  bdbre  any  Jn4g!e  of  the  Coonty  Comt  R^^ 

shall  wilfully  and  cocmp^  g^  fiJse  Evidence 

shall  be  deoned  guilty  of  Peijmy. 

LXXXV.  Summonses  to  Witnesses^ 

LXXXVL  And  be  it  enacted,  That  eioy  P«. 
son  cm  whom  any  sodi  ftmrnypi^  siuji  have  been 
served,  either  pecsonally  or  in  soch  other  Maancr 
as  sfa^  be  directed  by  die  geneial  Knics  or 
Piactioe  oi  the  Courts,  and  to  whom  at  the 
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Time  Pa3rment  or  a  Tender  of  Payment  of  His 
Expences  shall  have  been  made  on  such  Scale  of 
Allowance  as  shall  be  from  Time  to  Time  settled 
by  the  general  Rules  of  Practice  of  the  Court,  and 
who  shall  refuse  or  neglect,  without  sufficient 
Cause,  to  appear,  or  to  produce  any  Books,  Papers, 
or  Writings  required  by  such  Summons  to  be  pro- 
duced, and  also  every  Person  present  in  Court  who 
shall  be  required  to  give  Evidence,  and  who  shall 
refuse  to  be  sworn  and  give  Evidence,  shall  forfeit 
and  pay  sudi  Fine,  not  exceeding  Ten  Pounds,  as 
the  Judge  shall  set  on  him ;  and  the  whole  or  any 
Part  of  such  Fine,  in  the  Discretion  of  Uie  Judge, 
after  deducting  the  Costs,  shall  be  applicable 
toward  indemnifying  the  Party  injmred  by  such 
Refusal  or  Neglect,  and  the  Remainder  thereof 
shall  form  Part  of  the  General  Fund  of  the  Court 
in  which  the  Fine  was  imposed. 


iT^^r       LXXXVII.  And  be  it  enacted.  That  Payment 

forced  a^    of  any  Fine  imposed  by  any  Court  under  the 

fo^""        Authority  of  this  Act  may  be  eitforced  upon  the 

Order  of  the  Judge  in  like  Manner  as  Payment  of 

any  Debt  adjudged  in  the  said  Court,  and  shall  be 

accounted  for  as  herein  provided. 

awSSc  LXXXVIII.  And  be  it  enacted,  That  all  the 
Eve^of  the  Costs  of  any  Action  or  Proceeding  in  the  Coiurt, 
not  herein  otherwise  provided  for,  shall  be  paid 
by  or  apportioned  between  the  Parties  in  such 
Manner  as  the  Judge  shall  think  fit,  and  in  default 
of  any  special  Direction  shall  abide  the  Event  of 
the  Action,  and  Execution  may  issue  for  the 
Recovery  of  any  such  Costs  in  like  Manner  as  for 
any  Debt  adjudged  in  the  saidti^oiut. 

iSSS*^  LXXXIX.  And  be  it  enacted,  That  every  Order 
and  Judgment  of  any  Court  holden  under  this  Act, 
except  as  herein  provided,  shall  be  final  and  con- 
clusive between  Uie  Parties,  but  the  Judge  shall 
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have  Power  to  nonsuit  the  Plaintiff  in  evety  Case 
in  which  satisfactory  Proof  shall  not  be  given  to 
him  entitling  either  the  Plaintiff  or  Defendant  to 
the  Judgment  of  the  Court,  and  shall  also  in  every 
Case  whatever  have  the  Power,  if  he  shall  think  fit, 
to  order  a  new  Trial  to  be  had  upon  such  Terms 
as  he  shall  think  reasonable,  and  in  the  meantime 
to  stay  the  Proceedings, 

XC.  And  be  it  enacted.  That  no  Plaint  entered  NoActions 
in   any  Court  holden  under  this  Act   shall  bejjjjy^j^ 
removed  or  removable  from  the  said  Court  into  Superior 
any  of  Her  Majesty's  Superior  Courts  of  Record  SSS'c^ 
by  any  Writ  or  Process,  unless  the  Debt  or  Damage  ditJons, 
claimed  shall  exceed  Five  Pounds,  and  then  only 
by  L.eave  of  a  Judge  of  One  of  the  said  Superior 
Courts,  in  Cases  which  shall  appear  to  the  Judge 
fit  to  be  tried  in  One  of  the  Superior  Courts,  and 
upon  such  Terms  as  to  Payment  of  Costs,  giving 
Security  for  Debt  or  Costs,  or  such  other  Terms  as 
he  shall  think  fit 

XCI.  And  be  it  enacted.  That  no  Person,  not  Who  may 
being  an    Attorney  admitted    to    One    of   Her25*Siy£n 
Majesty's  Superior  Courts  of  Record,  shall  be  the  Superior 
entitled  to  have  or  recover  any  Sum  of  Money  for  ^^**"^- 
appearing  or  acting  on  behalf  of  any  other  Person  ^^^^  ^^^ 
in  the  said  Court;   and  no  Attomey  shall  he/faiJfyl 
entitled  to  have  or  recover  therefore  any  Sum  off  j'^^™; 
Money,  unless  the  Debt  or  Damage  claimed  shall 
be  more  than  Forty  Shillings,  or  to  have  or  recover 
more  than  Ten  Shillings  for  his  Fees  and  Costs, 
unless  the  Debt  or  Damage  claimed  shall  be  more 
than  Five  Pounds,  or  more  than  Fifteen  Shillings 
in  any  Case  within  the  summary  Jurisdiction  given 
by  this  Act ;  and  in  no  Case  shall  any  Fee  exceed- 
ing One  Pound  Three  Shillings  and  Sixpence  be 
allowed  for  employing  a  Barrister  as  Counsel  in 
the  Cause;    and  the  Expence  of  employing  a 
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Banister  or  an  Attorney,  either  by  Plaintifif  or 
Defendant,  shall  not  be  allowed  on  Taxation  of 
Costs  in  the  Case  of  a  Plaintiff  where  less  than 
Five  Pounds  is  recovered,  or  in  die  Case  of  a 
Defendant  where  less  than  Five  Pounds  is  claimed, 
or  in  any  Case  unless  by  Order  of  the  Judge. 

RiPeaUd  hy     XCII.  CouTt  may  make  Orders  for  Payment  by 
c.  108.         Instahnents. 


Ctom  judg-      XCIII.  And  be  it  enacted,  That  if  there  shall 
"^  be  cross  Judgments  between  the  Parties,  Execution 

shall  be  taken  out  by  that  Party  only  who  shall 
have  obtained  Judgment  for  the  larger  Sum,  and 
for  so  much  only  as  shall  remain  aiter  deducting 
the  smaller  Sum,  and  Satis&ction  for  the  Remain- 
der shall  be  entered,  as  well  as  Satisfaction  on  the 
Judgment  for  the  smaller  Sum,  and  if  both  Sums 
shall  be  equal  Satisfaction  shall  be  entered  upon 
both  Judgments. 


Court  may 
award  Exe- 
cution 
against 
Goods. 


XCIV.    And  be  it  enacted.  That  whenever  the 
Judge  shall  have  made  an  Order  for  the  Pa3mient 
of  Money,  the  Amount  shall   be  recoverable,  in 
case  of  Default  or  Failure  of  Payment  thereof 
forthwith,  or  at  the  Time  or  Times  and  in  the 
Manner  thereby  directed,  by  Execution  against  the 
Goods  and  Chattels  of  the  Party  against  whom 
such  Order  shall  be  made ;  and  the  Clerk  of  the 
said  Court,  at  the  Request  of  the  Party  prosecu- 
ting such  Order,  shall  issue  under  the  Seal  of  the 
Court  a  Writ  of  Fieri  facias  as  a  Warrant  of  Execu- 
tion to  the  High  Bailiff  of  the  Court,  who  by  such 
Wanant  shall  be  empowered  to  levy,  or  cause  to 
be  levied,  by  Distress  and  Sale  of  the  Goods  and 
Chattels  of  such  Party  such  Sum  of  Money  as  shall 
be  so  ordered,  wheresoever  they  may  be  found 
within  the  District  of  the  Court,  whether  within 
Liberties  or  without,  and  also  the  Costs  of  the 
Execution;  and  all  Constables  and  other  Peace 


/ 


of 
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Officers  within  their  several  Jurisdictions  diaD  aid 
in  the  Execution  of  every  such  Waxiant 

XCV.  And  be  it  enacted.  That  if  the  Judge 
shall  have  made  any  Order  for  Payment  of  any 
Sum  of  Money  by  Instalments,  Execution  upon 
such  Older  shall  not  issue  against  the  Party  until 
after  Default  in  Payment  of  some  Instalment 
according  to  such  Order,  and  Execution  or  sue- mm  V^ 
cesswe  Executions  may  then  issue  for  the  nhole 
of  the  said  Sum  of  Money  and  Costs  then  remain- 
ing unpaid,  or  for  such  Portion  thereof  as  the 
Judge  ^all  order,  either  at  the  time  of  making  the 
origmal  Order,  or  at  any  subsequent  Time,  luider 
the  Seal  of  the  Court. 

XCVl.  And  be  it  enacted,  That  every  Bailiifor 
Officer  executing  any  Process  of  Execution  issuing 
out  of  the  said  County  Court  against  the  Goods 
and  Chattels  of  any  Person  may  by  virtue  thereof 
seize  and  take  any  of  the  Goods  and  Chattds  of 
sach  Person  (excepting  the  Wearing  Apparel  and 
Bedding  of  such  Person  or  his  Family,  and  the 
Tools  and  Implements  of  his  Trade  to  the  Value 
f£  Five  Pounds,  which  shall  to  that  Extent  be  pro- 
tected from  such  Seizure),  and  may  also  seize  and 
take  any  Money  or  Bank  Notes  (whether  of  the 
Bank  of  England  or  of  any  other  Bank,)  and  any 
Cheques,  Bills  of  Exchange,  Promissory  Notes, 
Bonds,  Specialties,  or  Securities  for  Money,  be- 
longing to  any  such  Person  against  whom  any  such 
Execution  shall  have  issued  as  aforesaid. 

XCVII.  And  be  it  enacted.  That  the  High  securities 
Bailiff  shall  hold  any  Cheques,  Bills  of  Exchange,  !S?ui^L 
Promissory   Notes,    Bonds,  Specialties,  or  other  ^K^*^ 
Securities  for  Money  which  shall  have  been  so 
seized  or  taken  as  aforesaid,   as  a  Security  or 
Securities  for  the  Amount  directed  to  be  levied  by 
such  Execution,  or  so  much  thereof  as  shaU  not 
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have  been  otherwise  levied  or  ndsed  for  the  Benefit 
of  the  Plaintiff";  and  the  Plaintiff'  may  sue  in  the 
Name  of  the  Defendant,  or  in  the  Name  of  any 
Person  in  whose  Name  the  Defendant  might  have' 
sued,  for  the  Recovery  of  the  Sum  or  Sums  secured 
or  made  payable  thereby,  when  the  Time  of  Pay- 
ment thereof  shall  have  arrived. 

RtfetOedhy      XCVIII.  Parties  having  obtamed  an  unsatisfied 
1*83.  ^  *^   Judgment  may  obtain  a  Summons  on  Charge  of 
Fraud. 

# 

Re^eaUdby      XCIX.  Commitment  for  Frauds,  &c. 
3a  A*  33 

Vict,  c.  83. 

Repealed  by      C.  Power  of  Judgc  to  resciud  or  alter  Orders. 

3a**  33 
Vict,  c,  83. 

Repeakdby      CI.  Power  to  examine  and  commit  at  Hearing  of 
^kt.^zi.   the  Cause. 

Mode  of  CII.  And  be  it  enacted,  That  whenever  any 

S^fi^  Order  of  Commitment  shall  have  been  made  as 
SiSS^  ®^  aforesaid  the  Qerk  of  the  said  Court  shall  issue 
meat.  '  under  the  Seal  of  the  Court  a  Warrant  of  Commit- 
ment, directed  to  One  of  the  Bailiff's  of  any  County 
Court,  who  by  such  Warrant  shall  be  empowered 
to  take  the  Body  of  the  Person  against  whom  such 
Order  shall  be  made;  and  all  Constables  and 
other  Peace  Officers  within  then-  several  Juris- 
dictions shall  aid  in  the  Execution  of  eveiy  such 
Warrant ;  and  the  Gaoler  or  Keeper  of  every  Gaol, 
House  of  Correction,  and  Prison  mentioned  in 

Partly  Re-  ^y  ^^  ^^^^^  ^^^^  ^^  bound  to  receive  and  keep 
peaUdh  19  the  Defendant  therein  until  discharged  under  the 
l^iS.         Provisions  of  this  Act,  or  otherwise  by  due  Course 
of  Law  #    #    * 

Repealed  hy      CHI.  ImpHsonmeut  uot  to  Operate  as  a  satis- 
^kt,f^    faction  for  the  Debt,  &c. 
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CIV.  And  be    it   enacted,  That  in  all  Cases  How  Bxeca- 
where  a  Warrant  of  Execution  shall  have  issued  £?  JSTJi^ 
against  the  Goods   and  Chattels  of  any  Party,  or  ^iJ^Jf^yje 
an  Order  for  his  Commitment  shall  have  been  made  coiut. 
under  this  Act,  and  such  Party,  or  his  Goods  and 
Chattels,  shall  be  out  of  the  Jurisdiction  of  the 
Court,  it  shall  be  lawful  for  the  High  Bailiff  of  the 
Court  to  send  such  Warrant  of  Execution  or  of 
Commitment  to  the  Clerk  of  any  other  Court  con- 
stituted imder  this  Act,  within  the  Jurisdiction  of 
winch  such  Party,  or  his  Goods  and  Chattels,  shall 
then  be  or  be  beUeved  to  be,  with  a  Wanrant  there- 
to annexed,  under  the  Hand  of  the  High  Bailiff 
and  Seal  of  the  Court  from  which  the  original 
Warrant  issued,  requiring  Execution  of  the  same, 
and  the  Clerk  of  the  Court  to  which  the  same  shall 
be  sent  shall  seal  or  stamp  the  same  with  the  Seal 
of  his  Court,  and  issue  the  same  to  the   High 
Bailiff  of  his   Court,   and  thereupon    such    last 
mentioned  High  Bailiff  shall  be  authorized  and 
required  to  act  in  all  respects  as  if  the  original 
Warrant  of  Execution  or  Commitment  had  been 
directed  to  him  by  the  Court  of  which  he  is  the 
High  Bailiff,  and  shall,  within  such  Time  as  shall 
be  specified  in  the  Rules  of  Practice,  return  to  the 
High  Bailiff  of  the  Court  from  which  the  same 
origmaUy  issued,  what  he  shall  have  done  in  the 
Execution  of  such  Process,  and  in  case  a  Levy 
shall  have  been  made  shall,  withiu  such  Time  as 
shall  be  specified  in  the  Rules  of  Practice,  pay  over 
all  Monies  received  in  pursuance  of  the  Warrant 
to  the  High  Bailiff  of  the  Court  from  which  the 
same  shall  have  originally  issued,  retaining  the  Fees 
for  Execution  of  the  Process ;  and  where  any  Order 
of  Commitment  shall  have  been  made,  and  the 
Person  apprehended,  he  shall  be  forthwith  con- 
veyed, in  Custody  of  the  Bailiff  or  Oflicer  appre- 
hending him,  to  the  Gaol  or  House  of  Correction 
or  other  Prison  of  the  Court  within  the  Jurisdiction 
of  which  he  shall  have  been  apprehended,  and  kept 
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therein  for  tbe  Time  mentioned  in  the  Wanant  of 
Commitment,  miless  sooner  discharged  mider  the 
Provisions  <^this  Act ;  and  all  Constables  and  other 
Peace  Officers  shall  be  aiding  and  assisting  within 
their  respective  Districts  in  the  Execution  of  such 
Warrant 

Powcrio         CV.  And  be  it  enacted,  That  if  it  shall  at  any 
iS^^      Time  appear  to  the  Satisfiiction  of  the  Judge,  by 
Enaitaon  in  the  Oath  or  Affirmation  of  any  Person,  or  odierwise. 
Cases.         that  any  Defendant  is  unable,  from  Sickness  or 
other  sufficient  Cause,  to  pay  and  discharge*  the 
Debt  or  Damages  recovered  against  him,  or  any 
Instalment  thereof  ordered  to  be  paid  as  aforesaid, 
it  shall  be  lawful  for  the  Judge,  in  his  Discretion, 
to  suspend  or  stay  any  Judgment,  Order,  or  Execu- 
tion given,  made,  or  issued  in  such  Action,  for 
such  Time  and  on  such  Terms  as  the  Judge  shall 
think  fit,  and  so  from  Time  to  Time  until  it  shall 
appear  by  the  like  Proof  as  aforesaid  that  such 
temporary  Cause  of  Disability  has  ceased. 

2?§!!d ''Sf  ^^^*  "^^  ^^  ^^  enacted.  That  no  Sale  of  any 
Goods  uken  Goods  which  shall  be  taken  in  Execution  as  afore- 
mExecu-  gaid  shall  be  until  after  the  End  of  Five  Days  at 
least  next  following  the  Day  on  which  such  Goods 
shall  have  been  so  taken,  unless  such  Goods  be 
of  a  perishable  Nature,  or  upon  the  Request  in 
Writing  of  the  party  whose  Goods  shall  have  been 
taken ;  and  until  such  Sale  the  Goods  shall  be 
deposited  by  the  Bailiff  in  some  fit  Place,  or  they 
may  remain  in  the  Custody  of  a  fit  Person  approved 
by  the  High  Bailiff,  to  be  put  in  possession  by  the 
BailiflF;  and  it  shall  be  lawful  for  the  High  BailiflT, 
from  Time  to  Time  as  he  shall  think  proper,  to 
appoint  such  and  so  many  Persons  for  keeping 
Possession,  and  so  many  Sworn  Brokers  and  Ap- 
praisers for  the  Purpose  of  selling  or  valuing  any 
Goods,  Chattels,  or  Effects  taken  in  Execution 
under  this  Act,  as  shall  appear  to  him  to  be  neces 


The  County  Courts  Act  1846.  87 

sary,  and  to  direct  Secnirity  to  be  taken  60m  each 

of  them,  for  sach  Sum  and  in  such  Manner  as  be 

shall  think  fit,  for  the  futhfiil  Perfonnance  of  their 

Duties  without   Injury  or  Oppressionj  and  the 

Judge  or  High  Baili£f  may  dismiss  any  Person, 

Broker,  or  Appraiser  so  appointed;  and  no  Goods 

taken  in  Execution  under  this  Act  shall  be  sold 

for  the  Purpose  of  satisfying  the  Warrant  of  Ezeco- 

tion  except  by  One  of  the  Brokers  or  Appraisers 

so  appointed;  and  the  Brokers  or  Appraisers  so 

appointed  shall  be  entitled  to  hare,  out  of  the  . 

Produce  of  the  Goods  so  distrained  or  sold.  Six- 

pence  in  the  Pound  on  the  Value  of  the  Goods  tor 

the  Appraisement  thereof  whether  by  One  Broker 

or  more,  over  and  above  the  Stamp  Duty,  and  for 

Advertisements,  Catalogues,  Sale  and  Commission, 

and  Delivery  of  Goods,  One  Shilling  in  the  Pound 

on  the  net  Produce  of  die  Sale. 

evil.  As  to  the  Liability  of  Goods  taken  in  RepeaiMif 
Execution  under  8  Anne,  c.  17,  Landlords  niayj?^~,^ 
claim  certain  Rents  iu  aireaz.    Bailiffs  making 
Levies  may  distrain  for  Rent  and  Costs.    In  case 
of  Replevins. 

CVIII.  And  be  it  enacted,  That  no  Judgment  No  enc»- 
or  Execution  shall  be  stayed,  delayed,  or  reversed  Sj^S^^ 
upon  or  by  any  Writ  of  &ror,  or  Supersedeas  wntof 
thereon,  to  be  sued  for  the  reversing  of  any  Judg-  ^^^' 
ment  given  in  any  Court  holden  undor  the  Provisions 
of  this  Act. 

CIX.  And  be  it  enacted,  That  in  or  upon  every  gooitionito 
Warrant  of  Execution  issued  against  the  Goods  and  .ed^^' 
Chattels  of  any  Person  whomsoever  the  Clerk  of  ggj'^d*' 
the  Court  shall  cause  to  be  inserted  or  endorsed  c^ 
the  Sum  of  Money  and  Costs  adjudged,  with  the 
Sums  allowed  by  this  Act  as  increased  Costs  for  the 
Execution  of  such  Warrant ;  and  if  the  Party  against 
whom  such  Execution  shall  be  issued  shall,  before 
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an  actual  Sale  of  the  Goods  and  Chattels,  pay  or 
cause  to  be  paid  or  tendered  unto  the  Clerk  of  the 
Court  out  of  which  such  Warrant  of  Execution  has 
issued,  or  to  the  Bailiff  holding  the  Warrant  of 
Execution,  such  Sum  of  Money  and  Costs  as  afore- 
said, or  such  Part  thereof  as  the  Person  entitled 
thereto  shall  agree  to  accept  in  full  of  his  Debt  or 
Damages  and  Costs,  together  with  the  Fees  herein 
directed  to  be  paid,  the  Execution  shall  be  super- 
seded, and  the  Goods  and  Chattels  of  the  said 
Party  shall  be  discharged  and  set  at  liberty. 

Debtor  to  be     CX.  And  be  it  enacted,  That  any  Person  inj- 

b^^    prisoned  under  this  Act  who  shall  have  paid  or 

tody  upon     satisfied  the  Debt  or  Demand,  or  the  Instalments 

DeG'Sf/    thereof  payable,  and  Costs  remaining  due  at  the 

Costs.         Timt  of  the  Order  of  Imprisonment  being  made, 

together  with  the  Costs  of  obuining  such  Order, 

and  all  subsequent  Costs,  shall  be  discharged  out 

of  Custody,  upon  the  Certificate  of  such  Payment 

or  Satisfection,  signed  by  the  Clerk  of  the  Court, 

by  Leave  of  the  Judge  of  the  Court  in  which  the 

Order  of  Imprisonment  was  made. 

Minutes  of  CXI.  Aud  be  it  enacted,  That  the  Clerk  of  every 
to^l^"?"  Court  holden  under  this  Act  shall  cause  a  Note  of 
all  Plaints  and  Summonses,  and  of  all  Orders,  and 
of  all  Judgments  and  Executions,  and  Returns 
thereto,  and  of  all  Fines,  and  of  all  other  Pro- 
ceedings of  the  Court,  to  be  fairly  entered  from 
Time  to  Time  in  a  Book  belonging  to  the  Court, 
which  shall  be  kept  at  the  Office  of  the  Court ;  and 
such  Entries  in  the  said  Book,  or  a  Copy  thereof 
bearing  the  Seal  of  the  Court,  and  purporting  to  be 
signed  and  certified  as  a  true  Copy  by  the  Clerk  of 
the  Court,  shall  at  all  Times  be  admitted  in  all 
Courts  and  Places  whatsoever  as  Evidence  of  such 
Entries,  and  of  the  Proceeding  referred  to  by  such 
Entry  or  Entries,  and  of  the  Regularity  of  such 
Proceeding,  without  any  further  Proof 
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CXII.  And  be  it  enacted,  That  the  Clerk  or  suiton 
Clerks  of  every  such  Court  shall  in  the  Month  oi^^^^ 
March  in  eadi  Year  make  out  a  correct  List  of  all  Six  Yean  to 
Sums  of  Money  belonging  to  Suitors  in  the  Court  S  fiS?*' 
which  shall  have  been  paid  into  Court,  and  which 
shall  have   remained  unclaimed  for  Five  Years 
before  the  First  Day  of  the  Month  of  January  then 
last  pas^  specifying  the  Names  of  the  Parties  for 
whom  or  on  whose  Account  the  same  were  so  paid 
into  Court ;  and  a  Copy  of  such  List  shall  be  put 
up  and  remain  during  Court  Hours  in  some  con- 
spicuous Part  of  the  Court  House,  and  at  all  Times 
in  the  Clerk's  Office,  and  all  Sums  of  Money  which 
shall  have  been  paid  into  any  such  Court,  to  the 
Use  of  any  Suitor  or  Suitors  thereof,  and  which 
shall  have  remained  unclaimed  for  the  Period  of 
Six  Years  before  the  passing  of  this  Act,  and  which 
are  now  in  the    Hands  of  any  Commissioner, 
Trustee,  Judge,  or  Officer  of  such  Court,  or  other- 
wise held  in  trust  for  such  Suitors,  and  all  further 
Sums  of  Money  which  shall  hereafter  be  paid  into 
amy  such  Court,  to  the  Use  of  any  Suitor  or  Suitors 
thereof,  shall,  if  unclaimed  for  the  Period  of  Six 
Years  after  tiie  same  shall  have  been  so  paid  into 
Court,  be  applicable  as  Part  of  the  General  Fund 
of  the  Court,  and  shall  be  carried  to  the  Account 
of  such  Fund,  and  no  person  shall  be  entitled  to 
claim  any  Sum  which  shall  have  remained  un- 
claimed for  Six  Years ;  but  no  Time  during  which 
the  Person  entitled  to  claim  such  Sum  shall  have 
been  an  Infant  or  Feme  Covert,  or  of  unsound 
Mind,  or  beyond  the  Seas,  shall  be  taken  into 
account  in  estimating  the  said  Period  of  Six  Years. 

CXIII.  And  be  it  enacted.  That  if  any  Person  Powerof 
shall  wilfully  insult  the  Judge  or  any  Juror,  or  any  S  cST^ 
Bailiff  Clerk,  or  Officer  of  the  said  Court,  for  the  t«inpt- 
Time  being,  during  his  Sitting  or  Attendance  in 
Courts  or  in  going  to  or  returning  from  the  Court, 
or  shall  wilfully  interrupt  the  Proceedings  of  the 
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Court,  or  otherwise  misbehave  in  Court,  it  shall  be 
lawful  for  any  Bailiff  or  Officer  of  the  Court,  with 
or  without  the  Assistance  of  any  other  person,  by 
the  Order  of  the  Judge,  to  take  such  Offender  into 
Custody,  and  detain  him  until  the  rising  of  the 
Court ;  and  the  Judge  shall  be  empowered,  if  he 
shall  think  fit,  by  a  Warrant  under  his  Hand,  and 
sealed  with  the  Seal  of  the  Court,  to  commit  any 
such  Offender  to  any  Prison  to  which  he  has  Power 
to  commit  Offenders  under  this  Act  for  any  Time 
not  exceeding  Seven  Days,  or  to  impose  upon  any 
such  Offender  a  Fine  not  exceeding  Five  Pounds 
for  eveiy  such  Offence^  and  in  de&ult  of  Payment 
thereof  to  commit  the  Offender  to  any  such  Prison 
as  aforesaid  for  any  Time  not  exceeding  Seven 
Days,  unless  the  said  Fine  be  sooner  paid. 

^^Mbr       CXIV.  And  be  it  enacted,  That  if  any  Officer 

^ffs,  or    or  Bailiff  of  any  Court  holden  under  this  Act  shall 

So^tekcn  ^®  assaulted  while  in  the  Execution  of  his  Duty,  or 

in  Execu-     if  any  Rescue  shall  be  made  or  attempted  to  be 

****"•  made  of  any  Goods  levied  under  Process  of  the 

Court,  the  Person  so  offending  shall  be  liable  to  a 

Fine  not  exceeding  Five  Pounds,  to  be  recovered 

by  Order  of  the  Court,  or  before  a  Justice  of  the 

Peace  as  hereinafter  provided;   and  it  shall  be 

lawful  for  the  Bailiff  of  the  Coiut  or  any  Peace 

Officer  in  any  such  Case  to  take  the  Offender  into 

Custody  (widi  or  without  Warrant),  and  bring  him 

before  such  Court  or  Justice  accordingly. 

BaiUffsmade     CXV.  And  be  it  enacted.  That  in  case  any 

answerable    Bailiff  of  the  Said  CouTt  who  shall  be  employed  to 

Sd  n^irt  levy  any  Execution  against  Goods  and  Chattels 

^^      '  sliall,  by  Neglect,  or  Connivance  or  Omission,  lose 

*^   °*        the  Opportunity  of  levying  any  such  Execution, 

then  upon  Complaint  of  the  Party  aggrieved  by 

reason  of  such  Neglect,  Connivance,  or  Omission 

(and  the  Fact  alleged  being  proved  to  the  Satis&c- 

tion  of  the  Court  on  the  Oath  of  any  credible 
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Ti^tness),  the  Judge  shall  order  such  Bailiff  to  pay 
such  Damages  as  it  shall  appear  that  the  Plaintiff 
has  sustained  thereby,  not  exceeding  in  any  Case 
the  Sum  of  Money  for  which  the  said  Execution 
issued,  and  the  Bailiff  shall  be  liable  thereto ;  and 
upon  demand  made  thereof,  and  on  his  Refusal  so 
to  pay  and  satisfy  the  same.  Payment  thereof  shall 
be  enforced  by  such  Ways  and  Means  as  are  herein 
provided  for  enforcing  a  Judgment  recovered  in 
the  said  Court 

CXVI.  And  be  it  enacted,  That  if  any  Clerk,  Remedies 
Bailiff,  or  Officer  of  the  Court,  acting  under  Colour  |g^J^ 
or  Pretence  of  the  Process  of  the  said  Court,  shall  Baiii£&'and 
be  charged  with  Extortion  or  Misconduct,  or  with  ?^fo??Gs- 
not  duly  paying  or  accounting  for  any  Money  «»d«ct, 
levied  by  him  under  the  Authority  of  this  Act,  it 
shall  be  lawful  for  the  Judge  to  inquire  into  such 
Matter  in  a  siunmary  Way  and  for  that  Purpose  to 
summon  and  enforce  the  Attendance  of  all  neces- 
sary Parties  in  like  Manner  as  the  Attendance  of 
Witnesses  in  any  Case  may  be  enforced,  and  to 
make  such  Order  thereupon  for  the  Repayment  of 
any  Money  extorted,  or  for  the  due  Payment  of 
any  Money  so  levied  as  aforesaid,  and  for  the 
Payment  of  such  Damages  and  Costs,  as  he  shall 
thmk  just  j  and  also,  if  he  shall  think  fit,  to  impose 
such  Fine  upon  the  Clerk,  Bailiff,  or  Officer,  not 
exceeding  Ten  Pounds  for  each  Offence,  as  he 
shall  deem  adequate ;  and  in  default  of  Payment 
of  any  Money  so  ordered  to  be  paid  Payment  of 
the  same  may  be  enforced  by  such  Ways  and 
Means  as  are  herein  provided  for  enforcing  a 
Jud^ent  recovered  in  Uie  said  Court. 

Cy^ll.  And    be    it    enacted,    That     every  penalty  on 
Treasurer,  Clerk,  Bailiff,  or  other  Officer  employed  SdSTFee. 
in  putting  this  Act  or  any  of  the  Powers  thereof  in  besides  those 
execution^  who  shall  wilfully  and  corruptly  exact,  *"*^***' 
take,  or  accept  any  Fee  or  Reward  whatsoever, 
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other  than  and  except  such  Fees  as  are  or  shall  be 
appointed  and  allowed  respectively  as  aforesaid, 
for  or  on  account  of  any  thing  done  or  to  be  done 
by  virtue  of  this  Act,  or  on  any  Account  whatso- 
ever relative  to  putting  this  Act  into  execution, 
shall,  upon  Proof  thereof  before  the  said  Court, 
and  in  the  Case  of  a  Clerk,  Treasurer,  or  High 
Bailiff  on  Allowance  of  the  Finding  of  the  Court 
by  the  Lord  Chancellor,  be  for  ever  incapable  of 
serving  or  being  employed  under  this  Act  in  any 
Office  of  Profit  or  Emolument,  and  shall  also  be 
liable  for  Damages  as  herein  provided. 

RepeaUdby  CXVIII.  Claims  as  to  Goods  taken  in  Execution 
^vuuc.  X42.  to  be  adjudicated  in  Court. 

Actions  of  CXIX.  And  be  it  declared  and  enacted,  That  all 
n^  iJ^"*  Actions  of  Replevin  in  Cases  of  Distress  for  Rent 
Sm"^rit!"*"  ^  arrear  or  Damage  faisant  which  shall  be  brought 

in  the  County  Court  shall  be  brought  without  Writ 

in  a  Court  held  under  this  Act. 

Plaints  CXX.  And  be  it  enacted.  That  in  every  such 

SteJ^?      Action  of  Replevm  the  Plaint  shall  be  entered  in 

the  Court  holden  under  this  Act  for  the  District 

wherein  the  Distress  was  taken. 

Repealed  h  CXXI.  How  Actious  of  Replevin  may  be  re- 
j^/r/.  ^T'xos.  moved. 

RepeaUdby      CXXII.  Possessiou  of  Small  Tenements  may  be 

^^^, "«:!  xo8.  recovered  by  Plaint  in  County  Court.    If  a  Tenant 

&c.  neglect  to  appear,  or  refuse  to  give  Possession, 

Judge  may,  on  Proof  of  Service  of  Summons,  issue 

a  Warrant  to  enforce  the  same. 

Repealed  h  CXXIII.  The  Mauucr  in  which  such  Summons 
F^.?  ?*..*  shall  be  served. 


Tig  Cmmij  OvrU  Aa  i&^  S 


CXXDT.  Aad  be  it 
faEwfid  toboiigai^ 
tbe  Jo^e  or  agnnst  the 


saed  out  bad  not  Inibl  £^  to  :be  ?: 
die  Pecduscs. 

CXXV.  And  be  it  coaced,  Tbic 
Liandord  at  tbe  Time  of  a^Sjiag 
as  aforesaid  bad  lawM  K^^  ^  * 
tiie  Premises^  or  of  die  P&t  AqbuT  xj  bekf  n^ 
as  aforesaid,  nodicr  die  said  TaruTard  scr  iis  ^ 
Agent,  nor  anjr  odier  PbEson  actsg  izi  ^  r^.?"f.  T 
shall  be  deemed  to  be  a  Tic^posKr  br  ressoa 
merdy  of  anjr  Incgolzixij 


of  pnMxedii^  for  cibCsisz:::^  PosKSBcii  ::=<5er 
tbe  Anthony  of  dns  Act,  bd  irae  ^  ^ 
may,  if  he  dunk  fit,  bring  an  Aitirn  oq  tae 
for  sacb  Lregalantf  or  Infonna^ 
Damage  aD^ed  to  be  wMjiiifd  tiierebf 
special^  bud,  and  mof  icoovcr  £il 
SQch  special  Damage,  widi  Costs  c 
that  if  the  special  Damage  so  bod 
die  Defendant  shall  be  entxtkd  to  a  Vcnfxt.  2=d 
that  if  proved,  but  assessed  by  tbe  Jziy  at  zrr 
Sum  not  exceeding  Fire  ShiTIfngs, 


^.^:?., 


recover  no  more  Costs  than  Damages,  ixL=s5 
Judge  befoie  whom  die  Tiial  duU  bsie  b 
holdea  shall  ceitify  that  in  his  O^nico  ^iZ  ~ 
OD^t  to  be  allowed. 

CXXVI.  How  ExecntioD  of  Wanant  of  F 
sion  may  be  stayed.  ^ 

CXXVIL  Proceedings  on  the  Bond  for  staying  ^-g;^^ 
Wanant  of  Possession,  &c  %a.c.wA. 
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CXXXII.  And  be  it  enacted^  That  if  upon  Re-  faAgnit  of 
torn  of  such  Warrant  it  shall  appear  that  no  suffi-  ^tSSa 
dent  Distress  can  be  bad  thereupon,  or  in  case  it  ^^J^  ^"^ 
shall  appear  to  the  Satisfaction  of  such  Justice^ 
either  by  Confession  of  the  Offender  or  otherwise^ 
that  he  hath  not  within  the  Jurisdiction  of  such 
Justice    sufficient  Goods  and  Chattels   whereon 
to   levy  all    such  Penalties,    Forfeitures,    Costs, 
and  Charges,  such  Justice  may,  at  his  Discretion, 
without  issuing  any  Warrant  c^  Distress,  commit 
the  Offender  to  the  Common  Gaol  or  House  of 
Correction  for  any  Time  not  exceeding  Three 
Calendar  Months,  unless  such  Penalties,  Forfei- 
tures, and  Fines,  and  all  reasonable  Charges  attend- 
ing the  Recovery  thereof,  shall  be  sooner  paid 
and  satisfied. 

CXXXIIL  And  be  it  enacted,  That  the  Monies  Penalties  no 
arising  from  any  such  Penalties,  Forfeitures,  and  ^^Sfto 
Fines  as  aforesaid,  when  paid  and  levied,  shall  (if  ^J^S3 
not  by  this  Act  directed  to  be  otherwise  applied)  fvumL 
be  from  Time  to  Time  paid  to  the  Clerk  of  the 
Court,  and  shall  be  applied  in  aid  of  the  General 
Fund  thereof. 

CXXXrV.  And  be  it  enacted,  That  in  all  Cases  justices  may 
in  which  by  this  Act  any  Penalty  or  Forfeiture  is  U^jJi^ 
made  recoverable  before  a  Justice  of  the  Peace,  it  the  Recovery 
shall  be  lawful  for  such  Justice  to  summon  before  ^  ^*°^*'**' 
him  the  Party  complained  against,  and  on  such 
Summons  to  hear  and  determine  the  Matter  of 
such  Complaint,  and  on  Proof  of  the  Offence  to 
convict  the  Offender,  and  to  adjudge  him  to  pay 
the  Penalty  or  Forfeiture  incurred,  and  to  proceed 
to  recover  the  same,  although  no  Information  in 
Writiog  shall  have  been  exhibited  before  him ;  and 
all  such  Proceedings  by  Summons  without  Infor- 
mation in  Writing  shall  be  as  valid  and  effectual  to 
all  Intents  and  Purposes  as  if  an  Information  in 
Writing  had  been  exhibited. 
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Fonn  of  CXXXV.  And  be  it  enacted,  That  in  all  Cases 

Conviction,  ^^gje  a^y  Conviction  shall  be  had  for  any  Offence 

committed  against  this  Act  the  Form  of  Conviction 

may  be  in  the  Words  or  to  the  Effect  following  ; 

(that  is  to  say,) 

*'  Be  it  remembered,  That  on  this  Day 

of  in  the  Year  of  our  Lord 

A.B.  is  convicted  before  of  Her  Majesty's 

Justices  of  the  Peace  for  the  [or  before 

a  Judge  appointed  under  an  Act  passed  in  the 
Year  of  the  Reign  of  Her  Majesty 
Queen  Victoria,  intituled  [here  insert  the  Title  of 
this  Act]  of  having  [state  the  Offence]  ;  and  I  [or 
we]  the  said  do  adjudge  the  said 

to  forfeit  and  pay  for  the  same  the  Sum  of  cm: 

to  be  committed  to  for  the  Space  of 

.    Given  under        Hand    and  Seal 
the  Day  and  Year  aforesaid." 

Proceedings      CXXXVI.  And  be  it  enacted.  That  no  Order, 
not  invalid    Vcrdict,  or  Judgment,  or  other  Proceeding,  made 
Foimr"*  ^^  concerning  any  of  the  Matters  aforesaid,  shall  be 
quashed  or  vacated  for  Want  of  Form. 

Distress  not  CXXXVII.  And  be  it  enacted,  That  where  any 
v^Tdr  '^^  Distress  shall  be  made  for  any  Sum  of  Money  to 
Form.  be  levied  by  virtue  of  this  Act,  the  Distress  itself 
shall  not  be  deemed  unlawful,  nor  the  Party  making 
the  same  be  deemed  a  Trespasser,  on  account  of 
any  Defect  or  Want  of  Form  in  the  Information, 
Summons,  Conviction,  Warrant  of  Distress,  or 
other  Proceeding  relatmg  thereto,  nor  shall  the 
Party  distraining  be  deemed  a  Trespasser  from  the 
Beginning  on  account  of  any  Irregularity  which 
shall  afterwards  be  committed  by  the  Party  so  dis- 
training, but  the  Person  aggrieved  by  such  Irregu- 
larity may  recover  full  Satisfaction  for  the  speoal 
Damage  in  an  Action  upon  the  Case. 
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CXXXVIII.  And  for  the  Protection  of  Persons  L^tigBot 
acting  in  the  Execation  of  this  Act,  be  it  enacted,  proceediBCi 
That  all  Actions  and  Prosecutions  to  be  cona-jfSJ5S" 
menced  against  any  Person  for  any  thing  done  in 
pursuance  of  this  Act  shall  be  laid  and  tried  in  the 
County  where  the  Fact  was  committed,  and  shall 
be  commenced   within  Three   Calendar  Months 
after  the  Fact  committed,  and  not  afterwards,  or 
otherwise ;  and  Notice  in  Writing  of  such  Action, 
and  of  the  ^Cause  thereof  shall  be  given  to  the 
Defendant  One  Calendar  Month  at  least  before  the 
Commencement  of  the'  Action ;  and  no  Plaintiff 
shall  recover    in  any  such  Action  if  Tender  of 
sufficient  Amends  shall  have  been  made  before 
such  Action  brought,  or  if  after  Action  brought  a 
sufficient  Sum  of  Money  shall  have  been  paid 
into  Court,  with  Costs,  by  or  on  behalf  of  the  De- 
fendant 

CXXXIX.  Provision  for  the  Protection  of  Offi-  ^^S^^ 
cers  of  the  Court.  ^« 


^ict,  c.  Z08. 


CXL.  Provided  always,  and  be  it  enacted,  That  ^i?*J,^ 
nothing  in  this  Act  contained  shall  be  construed  to  c^uni^m!' 
alter  or  affect  the  Rights  or  Privileges  of  the  Chan-  g^^  ^ 
cellor,  Masters,  and  Scholars  of  the  Universities  of  Cambridce. 
Oxford  or  Cambridge  respectively  as  by  Law  pos- 
sessed, or  the  Jurisdiction  of  the  Courts  of  the 
Chancellors  or  Vice  Chancellors  of  the  said  Uni- 
versities, as  holden  under  the  respective  Charters, 
of  the  said  Universities  or  otherwise. 

CXLI.  Provided  always,  and  be  it  declared  and  Nbthins  to  • 
enacted.  That  nothing  in  this  Act  contained  shall  S^ff  the 
be  construed  to  affect  the  Courts  of  the  Lord  War-  wardens  of 
den  or  of  the  Vice  Warden  of  the  Stannaries  of  SSiS"" 
Comwall ;  but  this  Provision  shall  not  be  deemed 
to  prevent  the  Establishment  of  any  Court  under 
this  Act  within  the  said  Stannaries,  or  to  limit  or 
affect  the  Jurisdiction  of  any  Court  so  established 
under  this  Act 


98  County  Court  Statutes. 

igj«j«^  CXLII.  And  be  it  enacted,  That  in  construing 
this  Act  all  things  directed  or  authorized  to  be 
dcMie  by  or  with  respect  to  the  Lord  Chancellor 
shall  and  may  be  done  by  or  with  respect  to  a 
Lord  Keeper  or  the  First  Commissioner  for  the 
Custody  of  the  Great  Seal  of  the  United  Kingdom 
of  Great  Britain  and  Ireland ;  and  all  things  di- 
rected or  authorized  to  be  done  by  or  with  respect 
to  the  Commissioners  of  Her  Majesty's  Treasury 
shall  and  may  be  done  by  and  with  respect  to 
Three  or  more  of  the  said  Commissioners  or  the 
Lord  High  Treasurer;  and  the  Word  "Person" 
shall  be  understood  to  mean  a  Body  Politic,  Cor- 
porate or  Collegiate,  as  well  as  Individual;  and 
every  Word  importing  the  Singular  Number  shall, 
where  necessary  to  give  full  Eflfect  to  the  Enact- 
ments herein  contained,  be  understood  to  mean 
several  Persons  or  Things  as  well  as  one  Person  or 
Thing ;  and  Every  Word  importing  the  Masculine 
Gender  shall,  where  necessary,  be  understood  to 
mean  a  Female  as  well  as  a  Male ;  and  the  Words 
"  County  Court "  shall  be  understood  to  mean  any 
Court  holden  imder  this  Act;  and  the  Term 
"  Landlord"  shall  be  understood  to  mean  the  Per- 
son entitled  to  the  immediate  Reversion  of  the 
Lands,  or,  if  the  Property  be  holden  in  Joint 
Tenancy,  Coparcenary,  or  Tenancy  in  Common, 
shall  be  understood  to  mean  any  one  of  the  Per- 
sons entitled  to  such  Reversions ;  and  the  Word 
"Clerk"  shall  be  understood  to  mean  "Chief 
Clerk,"  or  "  Registrar,"  and  the  Words  "  Attorney 
at  Law  "  shall  be  understood  to  include  a  Solicitor 
in  any  Court  of  Equity,  and  the  Word  "  Bailiif " 
shall  be  understood  to  include  High  Bailiff,  unless 
in  any  of  these  Cases  there  be  something  in  the 
Context  inconsistent  with  such  Meaning. 

CXLIII.  And  be  it  enacted  that  this  Act  may 
be  amended  or  repealed  by  any  Act  to  be  passed 
in  this  Session  of  Parliament. 
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SCHEDULES  to  which  this  Act 

refers. 


SCHEDULE  (A.) 

Acts  for  the  more  easy  and  speedy  Recovery  of 
Small  Debts  within  the  Towns,  Parishes,  and 
Places  miderwritten,  and  other  Parishes  and 
Places  adjacent ;  that  is  to  say, 

48  Geo. 

45  Geo. 

46  Geo. 

47  Geo. 
47  Geo. 
47  Geo. 
47  Geo. 

47  Geo. 
56  Geo. 

7  WilL 

46  Geo. 
22  Geo. 

25  Geo. 

5  Geo. 
32  Geo. 

48  Geo. 

26  Geo. 

6  Geo. 
4  Geo. 

24  Geo. 
48  Geo. 

47  Geo. 
18  Geo. 
13  Geo. 

25  Geo. 

26  Geo. 
iWiU. 

47  Geo. 
46  Geo. 


Ashton-under-Lyne 

«                 • 

Bath 

•                 • 

Beverley    . 

•                  • 

Birmingham 

•                  • 

Blackheath 

•                  • 

Boh'ngbrokeand  Homcastle 

Boston 

Bradford    . 

Bristol 

Bristol 

Brixton 

Brosdey    . 

Canterbury 

Chippenham 

Cirencester 

Codsheath 

Deal 

Derby 

Doncaster 

Dover 

Ecclesall   . 

EUoe 

Ely,  Isle  of 

Exeter 

Faversham 

Folkestone 

Gloucester 

Gravesend 

Grimsby,  Great 

3- 

C  XCVUI. 

3. 

c.  Ixvii. 

3. 

c.  cxxzv. 

3. 

c  xiv. 

3. 

c.  iv. 

3- 

Sess.  2.  c. 

Ixzviii. 

3- 

Sess.  2.  c  1. 

3. 

Sess.  2.  c. 

xxzix. 

3- 

c.  IxxvL 

4. 

&iVict.c 

.  Ixxxiv 

3- 

C.  IXXXVUL 

3. 

C.  xxzvu. 

2. 

c.  xlv. 

3- 

c.  ix. 

3- 

c.  Ixxvii. 

3. 

c.  L 

3- 

c.  xviii. 

3. 

C.  XX. 

3. 

c.  xl. 

3. 

c.  VUl. 

3. 

c.  ciii. 

3- 

c.  xxxvu. 

3- 

c.  xxxvu 

3. 

c.  xxvii. 

3. 

c.  vii. 

3. 

c.  xcviiL 

& 

Mary,  c.  xviii. 

3. 

Sess.  2.  c. 

xl. 

3. 

c.  xxxvii. 

100 


County  Court  Statutes. 


Hagnaby  . 

Halesowen 

Ipswich    • 

Kidderminster 

King's  Lynn 

Kingeton-npon-Hull 

Kirkby  in  Kendal 

Lincoui     . 

Liverpool . 

Manchester 

Maigate    . 

Middlesex 

Newcastle-upon  -Tyne 

Norwich    . 

OldSwinford    . 

Fontefract  Honor 

Foulton     . 

Rochester 

Saint  Albans 

Saint  Briavels    . 

Sandwich 

Sheffield   . 

Shrewsbury 

Sonthwark  and  East  Brixton 

Stockport 

Tower  Hamlets 

Westbury . 

Westminster 

Wight,  Isle  of  . 

Wolverhampton 

Wraggoc  . 

Yarmouth,  Great 


i8  Gea  3.  c.  zzziv. 
47  Geo.  3.  c.  xxxvi. 

47  Geo.  3.  Sess.  2.  c.  Ixxiz* 
12  Geo.  3.  c.  Ixvi. 

10  Geo.  3.  c.  XX. 

48  Geo.  3.  c.  dx. 

4  Gea  3.  c.  xlL 

24  Geo.  2.  c.  xvL 

6  &  7  WilL  4.  c.  cxxxT. 
48  Geo  3.  c.  xliiL 

47  Gea  3.  Sess.  2.  c.  viL 
23  Geo.  2.  c.  xxxiiL 

1  Will.  &  Mary,  c.  xvii. 
12  &  13  Will.  3.  c.  vii. 
17  Geo.  3.  c.  xix. 

2  &  3  Vict.  c.  Ixxxv. 
10  Geo.  3.  c.  XXL 

48  Geo.  3.  c.  li. 

25  Geo.  2.  c.  xxxviiL 

5  &  6  Vict.  c.  IxxxiiL 

47  Geo.  3.  c.  XXXV. 

48  Geo.  3.  c.  ciiL 

23  Geo.  3.  c.  IxxiiL 
4  Geo.  4.  c.  cxxiiL 

46  Geo.  3.  c.  cxiv. 
2  WilL  4.  c  Ixv. 
48  Gea  3.  c.  Ixxxviii* 

24  Geo.  2.  c.  xlii. 
46  Geo.  3.  c.  IxvL 
48  Geo.  3.  c.  ex. 
19  Geo.  3.  c.  xliiL 
31  Geo.  2.  c.  xxiv. 
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SCHEDULE  (B.) 

Acts  for  the  more  easy  and  speedy  Recovery  of 
Small  Debts  within  the  Towns,  Parishes,  and 
Places  underwritten,  and  other  Parishes  and 
Places  adjacent  thereto  \  that  is  to  say, 


Aberford  . 

Ashby-de-la-Zouch 
Banisley  . 
Belper 
Blackbom 

Blackheath 

Bolton 
Brighton    . 
Bnniley     . 
Bury 

Chesterfield 
Crediton    . 
East  Retford 
Eckington 
Exeter 
Gainsbtugh 
Glossop     . 
Grantham . 
Halifax 
Hatfield    . 
Hinckley  . 
H^de 

Kingsnorton 
Lannceston 

Leicester  . 

Loughborough 
Newark 
New  Samm 
New  Sleaford 
Newton  Abbott 
Nottingham 
Oakham  . 
Prestbury  Division  of  the 
Hundred  of  Macclesfield 
Prestwich-com-Oldham 
Roborcmgh 


2  &  3  Vict.  c.  IxxxyL 

3  Vict.  c.  xxxiii. 


I  Vict 


I 

1  &  2  Vict  c.  xc. 

2  &  3  Vict.  c.  xcviii. 
4  &  5  Vict.  c.  Ixvii. 

(  6  &  7  WiU.  4.  c  cxx. 
I  I  &  2  Vict.  c.  Ixxxix. 

3  Vict,  c  xviiL 

3  Vict.  c.  X. 

4  &  5  Vict.  &  Ixxxiii. 
2  &  3  Vict  a  d. 

2  &  3  Vict  c  civ. 
8  &  9  Vict.  c.  Ixxix. 
4  &  5  Vict.  c.  IxxxviL 
2  &  3  Vict  c.  ciil 
4  &  5  Vict  c.  IxxiiL 
4  &  5  Vict  c.  Ixxxvl 
2  &  3  Vict.  c.  IxxxviiL 
2  &  3  Vict  c  Ixxxix. 

2  &  3  Vict.  c.  cvL 
4  &  5  Vict  c.  hndv. 
7  Will.  4.  c.  viil 

3  &  4.WilL  4.  c.  cxix. 

4  &  5  Vict  c.  ] 

A   sir    t  Vi/.f     t*     1 


2 
I 


JLAAAXV* 

„  J   Ixxxv. 

Vict  c.  XXV. 
&  3  Vict  c,  cv. 
«  Vict  c.  xxxvi. 

I  6  WilL  4.  c  xiii. 

2  &  3  Vict  c.  c. 
7  Will.  4.  c  hdL 
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Rochdale  •  • 

Rotherham  • 

Saint  Hden's  . 
Staffordshire  Potteries 
Tavistock . 
Totnes 
Warrington 

Westminster  . 

Wigan      •  . 

WirksworUi  . 


2  &  3  Vict  c  zc. 

2  &  3  Vict.  c.  Izzxvii 
4&5Anct  clzzziL 
4  &  5  Vict  c.  Izzxi. 

3  Vict,  c  Izviii. 

4  &  5  Vict  c  Ixzz. 
2  &  3  Vict  c  xd. 
6  &  7  WiU.  4.  c  ci. 
4&5^nct  clxxviii. 
2  &  3  Vict.  c.  cii. 
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Town. 


Ashton  -  under- 
Lyne. 

Birmingham 


Cirencester  .     • 


Kiddezminster  . 


Stourbridge 


St  Albans    .      • 


Sheffidd .    .      . 


Stockport     •     • 


Officer  of  the  Court 


Person  to  whom  the  Next 
Appointment  b  to  belong. 


Clerk  of  the 
Court  to  be 
holden  at  Ash- 
ton. 

I%h  Bailiff  of 
tl^  Court  to 
be  holden  at 
Birmingham. 

Clerk  of  the 
Court  to  be 
holden  at  Ci- 
rencester. 

Clerk  of  the 
Court  to  be 
holden  at  Kid- 
derminster. • 

Clerk  of  the 
Court  to  be 
holden  at 
Stourbridge. 


High  Bailiff  of 
the  Court  to 
be  holden  at 
Watford. 

Judge  of  the 
Court  to  be 
holden  at 
Sheffield. 

Clerk  of  the 
Court  to  be 
holden  at 
Sheffield. 

Qerk  of  the 
Court  to  be 
holden  at 
Stockport. 


Lord  of  the  Manor  of 
Ashton-under-Lyne. 

Lord  of  the  Manor  of 
Birmingham. 


Lord  of  the  Manor  and 
Seven  Hundreds  of 
Cirencester. 

Lord  of  the  Manor  of 
the  Borough  of  Kid- 
derminster. 

Lord  of  the  Manor  of 
Old  Swinford  or  Am- 
blecoat,  to  whom,  on 
the  Day  before  the 
passing  of  this  Act, 
the  next  Turn  be- 
longs to  appoint  the 
Qerk  or  Beadle  of 
the  Court  of  Re- 
quests for  the  Parish 
of  Old  Swmford. 

Lord  of  the  Hundred- 
of  Cashin. 


Lord  of  the  Manor  of 
Sheffield. 


Lord  of  the  Manor  of 
EcclesalL 


Lord  of  the  Manor  and 
Barony  of  Stockport. 


SCHEDULE 


(D.)  relating  to  Fees  is  repealed  by 
38  &  39  Vict,  c  66. 


IC4  Cammij  Qmri  SiaiaUes, 


12  &  13  VICT.  CAP.   CI. 

An  Act  to  amend  the  Act  for  the  more 
easy  Recovery  of  Small  Debts  and 
Demands  in  England,  and  to  abolish 
certain  Inferior  Courts  of  Record. 

[ist  August  1849.] 

9ft»^ict.  \TI  WHEREAS b7  an  Act  passed  in  the  Tenth 

«•».  VV     Year  of  Her  piesent  Majesty,  intituled 

An  Act  for  the  more  easy  Recoveiy  of  Small 

Debts  and  Demands  in  England,  Power  is  given  to 

the  Jndge  in  the  Cases  therein  mentioned  to  order 

that  a  Paity  smnmoned  in  respect  of  an  unsatisfied 

Judgment  or  Order,  or  a  Ddfendant  in  any  Suit, 

may  be  committed  to  the  Common  Gaol  or  House 

of  Correction  of  the  Coun^,  District,  or  Place  in 

which  such  Party  or  Defendant  is  resident,  or  to 

any  Prison  which  should  be  provided  as  the  Prison 

of  the  Court,  for  any  Period  not  exceeding  Forty 

Days :  And  whereas  it  is  inexpedient  that  Persons 

should  be  committed  under  the  said  Act  to  Houses 

of  Correction:   Be  it  therefore  enacted  by  the 

Queen's  most  Excellent  Majesty,  by  and  with  the 

Advice  and  Consent  of  the  Lords  Spiritual  and 

Partly   rt-  Temporal,  and  Commons,  in  this  present  Parlia- 

J~^5'  ment  assembled,  and  by  the  Authority  of  the  same 

^*  ^  ....  it  shall  be  lawful  for  any  Judge  who  would 

To  what      have  been  authorized  under  the  said  Act  to  order 

PoMMinay  ^^^  Party  or  Defendant  to  be  committed  as  afore- 

be  00m-      said  for  any  such  Period  as  aforesaid,  to  order 

!!SStodii^  such  Party  or  Defendant  to  be  committed  to  the 

for  Fmuda,   Common  Gaol  wherein  the  Debtors  under  Judg- 
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xnent  and  in  Execution  of  the  Superior  Courts  of 
Justice  may  be  confined  for  the  County,  City, 
Borough,  or  Place  in  which  such  Party  or  Defendant 
is  resident,  or  to  any  other  Gaol  or  Debtors'  Prison 
for  the  same  County,  City,  Borough,  or  Place 
which  shall  by  any  Declaration  of  One  of  Her 
Majesty's  Principal  Secretaries  of  State  be  allowed 
as  a  Place  of  Imprisonment  for  Persons  committed 
imder  the  said  Act,  so  long  as  such  Declaration 
shall  remain  in  force  and  unrevoked,  or  to  any 
Prison  which  has  been  or  shall  be  provided  as  in 
the  said  Act  mentioned  as  the  Prison  of  the  Court 
by  the  Judge  of  which  such  Order  may  be  made  ; 
and  all  the  Provisions  of  the  said  Act  applicable  to 
and  consequent  upon  the  Order  for  Commitment 
under  the  Power  hereinbefore  repealed,  and  to  the 
Prisons  to  which  Persons  might  be  committed 
under  such  Order,  shall  apply  to  and  be  construed 
with  reference  to  any  Order  made  under  the  Power 
herein-before  contained,  and  the  Prisons  to  which 
Persons  may  be  committed  under  such  Order. 

II.  And  whereas  by  the  said  Act  of  the  Tenth  ^^^^^^^ 
Year  of  Her  Majesty  it  was  enacted,  that  if  any  SS^be^com- 
Person  should  wilfiiUy  insult  the  Judge,  or  any  Sc'I^id  itt' 
Juror,  or  any  Bailiflf,  Clerk,  or  Officer  of  the  Court  for  Con- 
for  the  Time  being,  during  his  Sitting  or  Attendance  **"*  '* 
in  Court,  or  in  goiug  to  or  returning  from  the 
Court,  or  should  wilfully  interrupt  the  Proceedmgs 
of  the  Court,  or  otherwise  misbehave  in  Court,  the 
Judge  should  be  empowered,  if  he  should  think  fit, 
by  a  Warrant  under  his  Hand,  and  sealed  with  the 
Seal  of  the  Court,  to  commit  any  such  Offender  to 
any  Prison  to  which  he  had   Power  to  commit 
Offenders  under  the  said  Act  for  any  Time  not 
exceeding  Seven  Days,  or  to  impose  upon  any  such 
Offender  a  Fine  not  exceeding  Five  Pounds  for 
every  such  Offence,  and  in  default  of  Payment 
hereof  to  commit  the  Offender  to  any  such  Prison 
as  aforesaid  for  any  Time  not  exceeding  Seven 
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^^g-  Days,  unless  the  said  Fine  were  sooner  paid :  In 
^JS  ^'  ^^^  ^^  ^  which  any  Judge,  would  under  such 
^'  ^'  Enactment  have  been  authorized  to  commit  any 

such  Offender  to  any  such  Prison  as  therein  men- 
tioned for  such  Period  as  therein  mentioned,  such 
Judge  shall  be  empowered,  if  he  think  fit,  by 
Warrant,  as  therein  mentioned,  to  commit  such 
Offender  for  the  like  period  to  any  Common  Gaol 
wherein  the  Debtors  under  Judgment  and  in  Exe- 
cution of  the  Superior  Courts  of  Justice  may  be 
confined,  for  any  County,  City,  Borough,  or  Place 
wholly  or  in  part  within  any  District  of  such  Judge, 
or  to  any  other  Gaol  or  Debtors'  Prison  for  any 
such  County,  City,  Borough,  or  Place  which  shaU 
by  Declaration  as  aforesaid  be  allowed  as  a  Place 
of  Imprisonment  for  Persons  committed  under  the 
said  Act,  so  I6ng  as  such  Declaration  shall  remain 
in  force  and  unrevoked,  or  to  any  Prison  which 
has  been  or  may  be  provided,  as  in  the  said  Act 
mentioned,  as  the  Prison  of  the  Court  by  the 
Judge  of  which  such  Offender  shall  be  committed. 

^^g„  III.  Provided  always,  and  be  it  enacted.  That 

Debtors       wherc,  by  reason  of  any  Common  Gaol  wherein 
Staated  at    Debtors  under  Judgment  and  in  Execution  of 
JSieS  DU-  *^^  Superior  Courts  of  Justice  may  be  confined 
u^Tor  "   being  situated  at  an  inconvenient  Distance,  or  of 
s^cto^  of  tlie  crowded  State  of  any  such  Gaol,  or  otherwise, 
Stotcmay    it  shall  appear  to  One  of  Her  Majesty's  Principal 
c^^ent  Secretaries  of  State  expedient  so  to  do,  it  shall  be 
to  House  of  lawful  for  such  Secretiy  of  State,  by  Order  under 
Correction.    ^^  Hand,  to  authorize  to  be  used  for  the  Purposes 
of  Commitments  under  the  said  Act  of  the  Tenth 
Year  of  Her  Majesty  any  House  of  Correction  or 
Common  Gaol  in  which  such  Debtors  as  aforesaid 
may  not  beconfined  (to  bementioned  in  such  Order), 
and  to  make  Orders  for  altering  the  Regulations 
of  such  House  of  Correction  or  Gaol  as  last  afore- 
said, so  far  as  respects  the  Treatment  of  Persons 
to  be  committed  under  this  Act,  in  order  that  such 
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Persons  may  be  treated  as  nearly  as  may  be  in  like 
Manner  as  lif  they  had  been  committed  to  a  Gaol  in 
which  such  Debtors  as  aforesaid  may  be  confined, 
notwithstanding  the  Regulations  in  force  in  such 
House  of  Correction  or  Gaol  to  which  such  Per- 
sons may  be  committed;  and  every  such  Order 
may  from  Time  to  Time  be  revoked  or  varied  by 
such  Secretary  of  State  as  Occasion  may  require. 

IV.  Gaols  maintained  by  Lords  of  Liberties  and  RtpeaUdh 
private  Persons  not  to  be  used  without  their  con-  ^icu  c?66. 
sent. 

V.  And  whereas  by  the  said  Act  of  the  Tenth  Year  9  &  10  vict. 
of  Hejr  Majesty  it  was  enacted,  "  that  it  should  be  ^  ^^' 

"  lawful  for  any  Court  holden  under  that  Act,  with 

*'  the  Approval  of  One  of  Her  Majesty's  Principal 

"  Secretaries  of  State,  to  use  as  a  Prison  for  the  Pur- 

"  poses  of  that  Act  any  Prison  then  belonging  to 

'*  any  Court  holden  under  any  of  the  Acts  cited 

"  in  the  Schedules  (A.)  and  (B.)  to  that  Act,  in  all 

"  Cases  where  it  should  appear  to  the  said  Secre- 

"  tary  of  State  that  the  Common  Gaol  or  House 

"  of  Correction  of  the  Coimty,  District,  or  Place 

"  in  which  the  Court  was  established  was  incon- 

"veniently  situated,   or  was  not   applicable   for 

"the  Use  of  the  said   Courts;    and   whenever 

"  any  such  Prison  shall  be  so  allowed  to  be  used, 

"  it  should  be  deemed  one  of  the  Common  Gaols 

"  of  the  County  for  which  it  should  be  used,  as 

"  if  it  had  been  provided  after  Presentment  of 

"the   Insufficiency  of  One    Common   Gaol    for 

"such  County  under  the   Provisions  of  an  Act 

"  passed  in  the  Sixth  Year  of  the  Reign  of  Her 

"  Majesty,  intituled  *  An  Act  to  amend  the  Laws  5  &  e  vict. 

"  'concerning  Prisons:'"  And  whereas  a  Prison  used  ^-  ^^ 

under  the  said  recited  Enactment  for  a  Division  of 

the  County  may  be  deemed  a  Gaol  for  the  County 

at  large :  Be  it  declared  and  enacted,  That  where 

a  Prison  allowed  to  be  used  with  the  approval  of 
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A  Prison      such  Secretary  of  State  shall  be  so  used  for  any 
^^^^    Riding,  Parts,  or  Division  of  a  County  having  a  dis- 
Enactment    tiuct  Commission  of  the  Peace,  or  a  distinct  Rate 
£^,"53,2!^  in  the  Nature  of  a  County  Rate  applicable  to  the 
gvisionofa  Maintenance  of  a  Prison  for  such  Riding,  Parts,  or 
bed^^a  DivisioDT  (and  not  for  the  County  at  large),  such 
SStot^ucIi  ^"son  shall  be  deemed  One  of  the  Common  Gaols 
Riding,        for  the  Riding,  Parts,  or  Division  for  which  it  is  so 
^^'om      ^sed  (and  not  for  the  County  at  large),  as  if  it  had 
been  provided  after  Presentment  of  the  Insuffi- 
ciency of  One  Common  Gaol  for  such  Riding, 
Parts,  or  Division  under  the  said  Act  of  the  Sixth 
Year  of  Her  Majesty. 

RtfeaUdhy      VI.  Power  to  Secretary  of  State,  with  Consent 
^i5!rxo8.  of  the  Treasury  to  alter  Fees  payable  on  Proceed- 
ings in  County  Courts. 

Repeaiedhy      VII.  So  much  of  recitcd  Act  9  and  lo  Vict  c. 

^i^^66,  9S>  as  directs  Clerk  to  pay  over  Monies  to  Trea- 
surer, repealed.  Clerk  to  pay  over  his  Balance  as 
the  Treasury  may  direct 

Regaled  by      VIII.  So  much  of  9  &  10  Vict  c.  95,  as  enacts 
?^»5!?66.    ^^  Clerks  shall  make  all  necessary  Contracts, 
&C.,  repealed.     Treasury  to  provide  for  the  se- 
veral Purposes,  and  defray  the  Expenses. 

^{^^f^^      IX.  Providmg  for  Pa)nnent  of  the  Expenses 
\^ict,c?66.    incurred  under  lo  &  ii  Vict  c.  102,  and  for  ap- 
plying the  Surplus  of  General  Fund  of  any  Court 
to  expenses  of  any  other  Courts  where  such  Fund 
is  deficient 

Judsrc  may       X.  And  be  it  enacted.  That  it  shall  be  lawful 

SJteact  ^^^  *^®  J^^g^  o^  ^y  Court  holden  under  the  said 

as  Brokers.    Act  of  the  Tenth  Year  of  Her  Majesty,  by  any 

Writing  under  his  Hand,  to  authorize  any  of  the 
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BaHiflfe  appointed 
said  Act  to  act  as 
Purpose  of  sdfingor 
or  Effects  taken  in  £ 
and  the  Baififlfe  so 
without  other  Tirence 
form  all  the  Doties  and 
Poondage  wfaid 
now  do  and  pexibnn 
said  Act 

XL  So  madi  of  9  &  lo  YicL  c  95. 
Notice  of  Her  Majesty's  Tiihlki  to 
in  Council  repealed 


Rnles  to  be  24>pioved  by  Jad|ges 
ComtSy  and  laid  before 


XIIL  No  Action  or  Suit  to  be  bnc^ 
Maishalsea  or  Palace  Comt  or  Pcfcnl 
die  passing  of  diis  Act. 

XIV.  Powers  of  Macshabeaand  P^bce  ^^  ?e- 
veril  Courts  to  cease  on  the  31st  Decoriia;  iti.y,  ^ 
and  Actions  and  Smts  then  deptndag  to  be  tEcas^ 
ferred  to  die  Comt  of  Common  Fkas  or  tre 
County  Court,  as  the  Case  msty  rcqniECL 

XV.  Judgments  of  aboiiahed  Conts  r^^j'*'^^ 
on  or  before  31st  December  1849  najbe  ^gft^rf  73^ 

as  heretofore. 


•»  ie 


XVI.  And  be  it  enacted,  diat  the  Records, 
Muniments,  and  Writings  of  the  sereial  Courts  ^^^ 
abolished  by  this  Act  shall,  as  soon  as  convcniectly  gfa«* 
may  be  after  the  Thirty-first  Day  of  December  ^3bSW 
One  thousand  eight  hundred  and  fixty-nine,  be 


no 
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^^J  *  *  placed  under  the  Charge  and  Superintendence  of 
^  the  Master  of  the  Rolls  for  the  Time  being,  to  be 
deposited  and  kept  in  such  Place  or  Places  as  the 
said  Master  of  the  Rolls  shall  direct  \  and  such 
Records,  Muniments,  and  Writings  shall  thence- 
forth be  deemed  to  be  in  the  Custody  of  the 
Master  of  the  Rolls  under  the  Authority  of  an  Act 
passed  in  the  Second  Year  of  Her  Majesty,  in- 
tituled an  Act  for  keeping  safely  the  Public  Re- 
cords. 


Compensa- 
tion to  Offi- 
Cenof 
abolished 
Courts. 


Partly  re- 


XVII.  All  Compensation  shall  be  paid  out  of 
the  Consolidated  Fund  of  the  United  Kingdom 
of  Great  Britain  and  Ireland :  Provided  alwajrs, 
that  if  any  Person  holding  any  Office  in  any  of  the 
said  Courts  shall  be  appointed  after  the  passing  of 
this  Act  to  any  public  Office  or  Employment^ 
the  payment  of  the  Compensation  awarded  to  him 
under  this  Act,  so  long  as  he  shall  continue  to 
receive  the  Salary  or  Emoluments  of  such  Office 
^^9^^l  ^^  Employment,  shall  be  suspended,  if  the  Amount 
c.  66.  of  such  Salary  or  Emoluments  be  greater  than  the 

Amount  of  such  Compensation,  or,  if  not,  shall 
be  diminished  by  the  Amount  of  such  Salary  or 
Emoluments. 

^?S!uJi-  XVIII.  And  be  it  enacted.  That  no  Privilege 
tors  not  ^  shall  bc  allowed  to  any  Attorney,  Solicitor,  or 
plSS5ions°°*  other  Person,  to  exempt  him  from  the  Provisions 
of  this  Act.  of  this  Act  or  the  said  Act  for  the  more  easy 
Recovery  of  Small  Debts  and  Demands  in  Eng- 
land. 


Repeaiidby      XIX.  Act  may  be  amended,  &c. 

Vict  c.  66. 


The  County  Courts  Act  1850.  Ill 


13  &    14  VICT.   CAP.  LXI. 

An  Act  to  extend  the  Act  for  the 
more  easy  Recovery  of  Small  Debts 
and  Demands  in  England,  and  to 
amend  the  same. 

[14th  August  1850.] 

WHEREAS  by  an  Act  passed  in  the  Tenth  9  &  10  via. 
Year  of  the  Reign  of  Her  present  Majesty,  ^  ^' 
intituled  "An  Act  for  the  more  easy  Recovery 
of  small  Debts  and  Demands  in  England,"  Juris- 
diction is  given  to  the  Courts  holden  under  the 
said  Act  for  the  Recovery    of    certain    Debts, 
Damages,  and  Demands  therein  mentioned  not 
exceeding  Twenty  Pounds :    And  whereas  it  is 
expedient  to  extend  the  Provisions  of  the  said 
Act,  and  also  of  a  certain  other  Act  passed  in  the 
Thirteenth  Year  of  the  Reign  of  Her  said  Majesty, 
intituled  "  An  Act  to  amend  the  Act  for  the  more  m  &  13  vict. 
easy  Recovery  of  small  Debts  and  Demands  in  ^  *°'' 
England,  and  to  abolish  certain  Inferior  Courts  of 
Record,  to  Debts,  Damages,  and  Demands  not 
exceeding  the  Sum  of  Fifty  Pounds,  and  to  alter 
and  amend  the  said  first-mentioned  Act  in  manner 
hereinafter  mentioned" :  Be  it  therefore  enacted  by 
the  Queen's  most  Excellent  Majesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the 
same,  That  the  Jurisdiction  of  the  several  Courts  Extenaon  of 
holden  or  to  be  holden  under  the  said  Act  of  the  jurisdiction. 
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Tendi  Year  of  Her  Majesty  shall  extend  to  the 
Recovery  of  any  Debt,  Damage,  or  Demand  not 
exceeding  the  Sum  of  Fifty  Pounds,  and  to  all 
Actions  in  respect  thereof  (save  and  except  the 
several  Actions  specified  in  the  Proviso  in  Section 
Fifty-eight  of  the  same  Act);  and  that  the  several 
Powers  and  Provisions  of  tiie  said  several  Acts  of 
the  Tenth  and  Thirteenth  Years  of  Her  Majesty, 
and  all  Rules,  Orders,  and  Regulations  which  have 
been  or  may  be  made  in  pursuance  of  the  said 
Acts  or  either  of  them,  shall  extend  to  all  Debts, 
Damages,  and  Demands  which  may  be  sued  for 
in  the  said  Courts  or  any  of  them  not  exceedmg 
the  Sum  of  Fifty  Pounds,  and  to  all  Proceedings 
and  Judgments  for  the  Recovery  of  the  same,  or 
otherwise  in  relation  thereto  respectively,  as  fally 
and  e£fectually,  to  all  Intents  and  Purposes,  as  the 
same  repectivdy  are  now  or  may  be  applicable  to 
Debts,  Damages,  and  Demands  within  the  present 
Jurisdiction  of  the  said  Courts. 

This  Act  to       H*  And  be  it  enacted.  That  this  Act  and  the 
5«j«»g^  said  recited  Acts  of  the  Tenth  and  Thirteenth 
Vict.l  ook  Years  of  Her  Majesty  shall  be  read  and  construed 
cTwx?      '25  One  Act,  as  if  the  several  Provisions  in  the 
said  recited  Acts  contained,  not  inconsistent  with 
the  Provisions  of  this  Act,  were  repeated  and  re- 
enacted  in  this  Act 

y«juty  HI.  And  be  it  enacted,  That  no  Deputy  Judge 

MuS^lL***  of  any  such  County  Court,  save  and  except  the 

^^1'^^^^  Westminster  County  Court  of  Middlesex,  shall, 

as  Deputy,    during  the  Time  he  acts  or  shall  be  entitled  to  act 

Oeiks,  &&    as  such  Deputy,  practise  as  a  Barrister  in    any 

SiiSi^  "   Court  within  the  District  for  which  he  acts  or  shall 

be  entitled  to  act  as  such  Deputy ;  and  that  every 

Clerk  and  Assistant  Clerk  appointed  after    the 

passing  of  this  Act  to  any  of  such  Courts  shall 

reside  within  the  District  of  the  Court  or  Courts 

for  which  he  shall  have  been  appointed. 


I 
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rv.  And  be  it  enacted,  That  it  shall  be  lawful  J^^JIjyj^ 
for  the  Lord  Chancellor,  or,  where  the  whole  of  High 
the  District  of  the   Court  or   Courts  for  which  J^JSij** 
the  Clerk   or  High  Bailiff  shall  have  been  ap-  cierks. 
pointed  is  within  the  Duchy  of  Lancaster,  for  the 
Chancellor  of  the  Duchy  of  Lancaster,  when  such 
Lord  Chancellor  or  Chancellor  of  the  Duchy  shall 
in  his  Discretion  think  fit,  to  remove  the  Clerk, 
High  Bailiff,  or  any  Assistant  Clerk  of  any  such 
Court  or  Courts  from  his  Office,  and  from  Time  to 
Time  to  make  such  Order  as  to  the  Attendance  of 
any  Clerk,  Deputy  Clerk,  or  Assistant  Clerk,  during 
the  Sitting  of  the  Court  or  otherwise,  as  he  shall 
think  fit :    Provided  always,  that  nothing  herein 
contained  shall  affect  the  Tenure  of  Office  of  any 
Person  who  before  the  passing  of  the  said  Act  held 
an  Office  in  any  of  the  Courts  mentioned  in  the 
Schedule  (A.)  annexed  to  the  said  Act. 

V.  Fees  to  be  taken  according  to  Schedule.  Rej^aUdh 
Power  to  Secretary  of  State,  with  consent  of  J?iS!rxo8. 
the  Treasury,  to  alter  Fees.  |^ 

VL  Fees  to  be  taken  by  Barristers  and  At-^'t;^^ 
tormes.  *^''  ^»  »o8- 

VIL  Power  of  paying  Judges,  Clerks,  and  High  ^^^^^ 
Bailiffs  by  Salary  instead  of  Fees  given  to  the  ^^^'  ^*  ^^' 
Lords  of  the  Treasury  and  the  Secretary  of  State. 

VIII.  And  be  it  enacted.   That  any   Person  Confession 
against  whom  a  Plaint  shall  be  entered  in  any  |^^  ^ 
County  Court  may,  if  he  think  fit,  whether  he  be  d^^,  &c., 
summoned  upon  such  Plaint  or  not,  in  the  Presence  ment  ^hm. 
of  the  Clerk  or  Assistant  Clerk  of  the  Court  in  "p°°- 
which  such  Plaint  shall  have  been  entered,  or  One 
of  their  Clerks  respectively,  or  in  the  Presence  of 
an  Attorney  of  One  of  the  Superior  Courts,  sign 
a  Statement  confessing  and  admitting  tlie  Amount 
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of  the  Debt  or  Demand  or  Part  of  the  Amount 
of  the  Debt  or  Demand  for  which  such  Plaint  shall 
have  been  entered ;  and  sach  Clerk  or  Assistant 
Clerk  shall,  as  soon  as  conveniently  may  be  after 
receiving  such  Statement,  send  Notice  thereof  to 
the  Plaintiff  by  ^e  Post,  or  by  causing  the  same  to 
be  delivered  at  his  usual  Place  of  Abode  or 
Business,  and  thereupon  it  shall  not  be  necessaiy 
for  the  said  Plaintiff  to  prove  the  Debt  or  Demand 
so  confessed  and  admitted  as  aforesaid,  but  the 
Judge  of  such  Court,  at  the  next  Sitting  of  such 
Court,  whether  the  Parties  or  either  of  them  attend 
such  Court  or  not,  shall,  upon  Proof  by  Affidavit 
of  the  Signature  of  the  Party,  if  such  Statement 
were  not  made  in  the  Presence  of  the  Clerk  ot 
Assistant  Clerk,  proceed  to  give  Judgment  for  the 
Debtor  Demand  so  confessed  and  admitted,  in  the 
same  Manner,  and  subject  to  the  same  Conditions, 
as  if  he  had  tried  the  Cause,  and  given  Judgment 
thereupon,  under  the  Provisions  of  the  said  first- 
redted  Act 

Agxeonent        IX.  And  be  it  enacted.  That  if   the  Person 

Sl^i^of    against  whom  a  Plaint  shall  be  entered  in  any 

^^f^f^    County  Court  can  agree  with  the  Person  on  whose 

tioosof  Pay.  Behalf  such  Plaint  shall  have  been  entered  upon 

■•^  the  Amount  of  the  Debt  or  Demand  in  respect  of 

which  such  Plaint  shall  have  been  entered,  and 

upon  the  Terms  and  Conditions  upon  which  the 

same  shall  be  paid  or  satisfied,  it  shall  be  lawful 

for  such  Persons  respectively,  in  the  Presence  of 

the  Clerk  or  Assistant  Clerk  of  the  Court  in  whidi 

such  Plaint  shall  have  been  entered,  or  One  of 

their  Clerks  respectively,  or  in  the  Presence  of  an 

Attorney  of  One  of  the  Superior  Courts,  to  sign  a 

Statement  of  the  Amount  of  the  Debt  or  Demand 

so  agreed  upon  between  such  Persons  respectively, 

and  of  the  Terms  and  Conditions  upon  which  the 

same  shall  be  paid  or  satisfied,  such  Clerk  or 

Assistant  Clerk  shall  receive  such  Statement,  and 
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shall  thereupon,  upon  Proof  by  Affidavit  of  the 

Signature  of  the  Party,  if  such  Statement  were  not 

maide  in  the  Presence  of  the  Qerk  or  Assistant 

Clerk,  enter  up  Judgment  for  the  Plaintiff  for  the 

Amount  of  the  Debt  or  Demand  so  agreed  on,  and 

iiX>on  the  Terms  and  Conditions  mentioned  m  such 

Statement ;  and  such  Judgment  shall  to  all  intents 

and  Purposes  be  the  same,  and  have  the  same 

Effect,  and  shall  be  enforced  and  enforceable  in  the 

same  Manner,  as  if  it  had  been  a  Judgment  of  tbe 

Judge  of  the  said  Court. 

X.  And  be  it  enacted.  That  in  every  Casewhere  if  phintift 
the  Plaintiff  shall  not  appear,  either  by  hiqiself  or  ^^^^^Si 
his  Attorney,  upon  the  Day  of  the  Retuix)  of  any  wewon 
Summons  for  Hearing,  or  at  any  Continuation  or  ^[.S^, 
Adjournment  of  the  said  Hearing,  and  the  De-  ^^^^FS'^ 
fendant  shall  appear    either   by  himself  or  his  Defoidaf 
Attorney  upon  such  Day  of  Hearing,  Continuation,  xiJ^  ^^^ 
or  Adjoumm^it,  it  shall  be  lawful  for  the  Judge  to  Attendaaoe. 
award  to  the  Defendant  or  to  his  Attorney,  by  way 
of  Costs  of  his  Attendance  and  Satisfaction  for 
bis  Trouble,  such  Sum  as  the  Judge  in  his  Dis- 
cretion shall  think  fit ;  and  the  Sum  so  awarded 
sihall  be  recoverable  from  the  Plaintiff  by  sudi 
WajTS  and  Means  as  any  Debt  or  Damage  ordered 
to  be  paid  by  the  same  Court  can  be  recovered. 

XL  Plaintiffs  recovering  in  the  Superior  Courts  Rt^wUdfy 
nuns  not  exceeding  ;;^2o  in  Actions  of  Contract,  or  ^kt,  i!  143. 
£,$  in  Actions  of  Tort,  over  which  the  County 
Court  has  Jurisdiction,  to  have  no  Costs. 


XIL  Judge  at  the  Trial  may  certify,  to  entitle  ^^^'^^ 

'id,  c,  Z49. 


the  Plaintiff  to  Costs.  ft    ^' 


Xin.  Provided  also,  and  be  it  enacted,  That  if  if  dw  Court, 
in  any  such  Action  whether  there  be  a  VeidictSiiSS*** 
in  such  Action  or  not,  the  Plaintiff  shaU  make>»^««n 
it  appear  to  the  Satisfaction  of  the  Court  in  which  pu^i^ 
soch  Action  was  brought,  or  to  the  Satisfection  of  ^^^^****- 
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a  Judge  at  Chambers  upon  Summons,  that   the 
said  Action  was  brought  for  a  Cause  in  which 
concurrent  Jurisdiction  is  given  to  the  Superior 
Courts  by  the  Hundred  and  twenty-eighth  Section 
of  the  said  recited  Act  of  the  Tenth  year  of  Her 
Majesty,  or  for  which  no  Plaint  could  have  been 
entered  in    any  such  County  Court,  or  that  the 
said  Cause  was  removed  from  a  County  Court 
by  Certiorari,  then  and  in  any  of  such  Cases  the 
Court  in  which  the  said  Action  is  brought,  or  the 
said  Judge  at  Chambers,  may  thereupon,  by  Rule 
or  Order,  direct  that  the  Plaintiff  shdl  recover  his 
Costs,  and  thereupon  the  Plaintiff  shall  have  the 
same  Judgment  to  recover  his  Costs  that  he  would 
have  had  if  this  Act  had  not  been  passed. 

parties  ag'        XIV.  And  be  it  enacted.  That  if  either  Party 
fp^f  °**^  in  any  Cause  of  the  Amount  to  which  Jurisdiction 
is  given  to  the  County  Courts  by  this  Act  shall  be 
dissatisfied  with  the  Determination  or  Direction  of 
the  said  Court  in  point  of  Law,  or  upon  the  Ad- 
mission or  Rejection  of  any  Evidence,  such  Party 
may  appeal  from  the  same  to  any  of  the  Superior 
Courts  of  Common  Law  at  Westminster,  Two  or 
more  of  the  Puisne  Judges  whereof  shall  sit  out 
of  Term  as  a  Court  of  Appeal  for  that  Purpose, 
provided    that   such    Party   shall,    within    Ten 
Days  after  such  Determination  or  Direction,  give 
Notice  of  such  Appeal  to  the  other  Party  or  his 
Attorney,  and  also  give  Security,  to  be  approved 
by  the  Clerk  of  the  Court,  for  the  Costs  of  the 
Appeal,  whatever  be  the  Event  of  the  Appeal,  and 
for  the  Amount  of  the  Judgment,  if  he  be  the 
Defendant,  and  the  Appeal  be  dismissed ;  provided 
nevertheless,  that  such  Security,  so  far  as  regards 
the  Amount  of  the  Judgment,  shall  not  be  re- 
quired in  any  Case  where  tiie  Judge  of  the  County 
Court  shall  have  ordered  the  Party  appealing  to 
pay  the  Amount  of  such  Judgment  into  the  Hands 
of  the  Clerk  of  the  County  Court  in  which  such 
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Action  shall  have  been  tried,  and  the  same  shall 
have  been  paid  accordingly ;  and  the  said  Court  of 
Appeal  may  either  order  a  new  Trial  on  such 
Terms  as  it  thinks  fit,  or  may  order  Judgment  to 
be  entered  for  either  Party,  as  the  Case  may  be, 
and  may  make  such  Order  with  respect  to  the 
Costs  of  the  said  Appeal  as  such  Court  may  think 
proper ;  and  such  Orders  shall  be  final. 

XV.  And  be  it  enacted,  That  such  Appeal  shall  Appeal  to  be 
be   in  the  Form  of  a  Case  agreed  on  by  bothSfaCwc™ 
Parties  or  their  Attomies,  and  if  they  cannot  agree  JjJJ^j^^ 
the  Judge  of  the  Coimty  Court,  upon  being  applied  but  if  they*' 
to  by  them  or  their  Attomies,  shall  settle  the  Case  fS^S^ 
and  sign  it ;  and  such  Case  shall  be  transmitted  s^^Tand 
by  the  Appellant  to  the  Rule  Department  of  the*^*** 
Master's  Office  of  the  Court  in  which  the  Appeal 
is  to  be  brought. 

XVI.  And  be  it  enacted.  That  no  Judgment,  NoCertio- 
Order,  or  Determination  given  or  made  by  any  S™i£S4d? 
Judge  of  a  County  Court,  nor  any  Cause  or  Matter 
l>rought  before  lum  or  pending  in  his  Court,  shall 
l>e  removed  by  Appeal,  Motion,  Writ  of  Error, 
Certiorari,  or  otherwise,  into  any  other  Court  what- 
eirer,  save  and  except  in  the  Manner  and  according 
to  the  Provisions  herein-before  mentioned. 

XVII.  In  certain  Cases,  on  Agreement  of  the  R*^*ai*dbjf 
Parties,  Court  shall  have  Power  to  try  Causes  j^t^/.TioS. 
although  the  Matters  be  beyond  its  Jurisdiction. 

XVIII.  And  be  it  enacted,  That  if  any  Party  gf.^^^"** 
shall  sue  another  in  any  County  Court  for  any  Second 
Debt  or  other  Cause  of  Action  for  which  he  hath  SS^*^' 
already  sued  him,  and  obtained  Judgment,  in  any  Cause, 
other  Court,  the  Proof  of  such  former  Suit  having 
been  brought  and  Judgment  obtained  may  be 
given,  and  the  Party  so  suing  shall  not  be  entitled 
to  recover  in  such  Second  Suit,  and  shall  be  ad- 


same 
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TrebieCosts  judged  to  pay  Three  Times  the  Costs  of  such 
Second  Suit  to  the  opposite  Party. 

No^Action^      XIX.  And  be  it  enacted,  That  from  and  after 
^ainst°"*^  *  the  passing  of  this  Act  no  Action  shall  be  brought 
i^ring  i^der  ^S^"^st  any  High  Bailiff  or  Bailiff,  or  against  any 
Order  of  the  Pcrsou  Or  Persous  acting  by  the  Order  and  in  aid 
Sjt^NotiS";  o^  any  High  Bailiff  for  anything  done  in  obedience 
g'd  cieA  of  to  any  Warrant  under  the  Hand  of  the  Clerk  or 
bc*inade  De-  Clcrks  of  the  Said  Court  and  the  Seal  of  the  said 
^*sSu!''     Court,  until  Demand  hath  been  made  or  left  at  the 
Office  of  such  High  Bailiff  by  the  Party  or  Parties 
intending  to  bring  such  Action,  or  by  his,  her,  or 
their  Attorney  or  Agent  in  Writing,  signed  by  the 
Party  demanding  the  same,  of  the  Perusal  and 
Copy  of  such  Warrant,  and  the  same  hath  been 
refused  or  neglected  by  the  Space  of  Six  Days  after 
such  Demand ;  and  in  case  after  such  Demand  and 
Compliance  therewith,  by  showing  the  said  Warrant 
to  and  permitting  a  Copy  to  be  taken  thereof  by 
the  Party  demanding  the  same,  any  Action  shall  be 
brought  against  such  High  Bailiff,  Bailiff,  or  other 
Person  or  Persons  acting  in  his  Aid,  for  any  such 
Cause  as  aforesaid,  without  making  the  Clerk  or 
Clerks  of  the  said  Court  who  signed  or  sealed  the 
said  Warrant  Defendant  or  Defendants,  that  on 
producing  or  proving  such  Warrant  at  the  Trial  of 
such  Action,  the  Jury  shall  give  their  verdict  for 
the  Defendant  or  Defendants,  notwithstanding  any 
Defect  of  Jurisdiction  or  other  Irregularity  in  the 
said  Warrant;    and  if  such  Action  be   brought 
jointly  against  such  Clerk  or  Clerks,   and  also 
against  such  High  Bailiff  or  Bailiff,  or  Person  or 
Persons  acting  in  his  or  their  Aid  as  aforesaid,  then 
on  Proof  of  such  Warrant  the  Jury  shall  find  for 
such  High  Bailiff  or  Bailiff,  and  for  such  Person  or 
Persons  so  acting  as  aforesaid,   notwithstanding 
such  Defect  or  Irregularity  as  aforesaid ;  and  if  the 
Verdict  shall  be  given  against  the  said  Clerk  or 
Clerks,  that  in  such  Case  the  Plaintiff  or  Plaintiffs 
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shall  recover  his,  her,  or  their  Costs  against  him  or 
them,  to  be  taxed  in  such  Manner  by  the  proper 
Officer  as  to  include  such  Costs  as  such  Plaintiff  or 
Plaintiflfs  are  liable  to  pay  such  Defendant  or  De- 
fendants for  whom  such  Verdict  shall  be  found  as 
aforesaid. 

XX.  So  much  of  9  and  10  Vict.  c.  95,  as  re-  RtftaUd 
quires  a  Landlord,  where  Rent  is  in  arrear  for  ^^ict.  T, 
Premises  wherein  Goods  have  been  taken  in  Exe- 
cution, to  state  in  Writing  the  Terms  of  Holding, 
&c.,  repealed.  To  entitle  Landlord  to  Benefit 
under  recited  Act,  it  shall  be  sufficient  to  state  the 
Amount  of  Rent  claimed,  &c. 

XXL  Enactments  of  recited  Act  as  altered  by  Repealed  by 
this  Act  as  to  certain  Claims  of  Landlords  to  ex-  J%S!c!*xo8. 
tend  to  Goods  taken  in  Execution. 

XXII.  And  be  it  enacted,  That  it  shall  be  lawful  Judges  may 
for  any  Judge  of  any  of  Her  Majest/s  Superior  SS^^P^gr' 
Courts  of  Common  Law  at  Westminster,  to  hear  writs  of 
and  determine  Applications  for  Writs  of  Prohibi-  riSS^I^'*'' 
tion  duected  to  the  Judges  of  the  said  County  vaSi?n° 
Courts,  and  to  make  such  Rules  or  Orders  for  the 

issuing  of  such  Writs  as  might  have  been  made  by 
the  Court ;  and  all  such  Rules  or  Orders  so  made 
by  any  such  Judge  shall  have  the  same  Force  and 
Effect  as  Rules  of  Court  for  such  Purposes  now 
have,  and  such  Writs  shall  be  issued  by  virtue  of 
such  Rules  or  Orders  :  Provided  always,  that  any 
Rule  or  Order  made  by  any  such  Judge,  or  amy 
Writ  issued  by  virtue  thereof,  may  be  discharged  or 
varied  or  set  aside  by  the  Court,  on  Application 
made  thereto  by  any  Party  dissatisfied  with  such 
Rule  or  Order. 

XXIII.  Before     whom    Affidavits     may    ht  Repealed  dy 

ZQ  &*  SO 

SWOm.  Vict.,  c,  to8. 
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gwn^Haiis,  XXIV.  And  be  it  enacted,  That  in  every  Town 
uaeifreeof  or  Place  where  there  shall  be  a  Court  holden 
gj^^ge  under  the  Provisions  of  the  said  Act  of  the  Tenth 
of  County  Year  of  Her  Majesty,  the  Town  Hall,  Court  House, 
^^"™*'  or  other  public  Building  belonging  to  any  County, 
City,  Borough,  or  Town  shall  be  used  for  the 
Pulses  of  holding  the  Courts  under  the  said  Act, 
without  any  Charge  for  Rent  or  other  Payment, 
save  and  except  the  reasonable  and  necessary 
Charges  for  h'ghting,  wanning,  and  cleaning  when 
such  public  Building  is  used  for  the  Purpose  of  the 
Courts,  and  for  all  other  Expenses  necessarily  inci- 
dental to  the  Use  of  the  said  Building  for  the 
Purposes  of  the  Courts  :  Provided  always,  that  the 
necessary  Arrangements  shall  be  made  so  that  the 
Sittings  of  the  said  Courts  shall  not  interfere  with 
the  Business  of  the  County,  City,  Borough  or 
Town  usually  transacted  in  sudi  Town  Hall,  Court 
House,  or  other  public  Building,  or  with  any  Pur- 
poses for  which  such  Town  Hall,  Court  House,  or 
other  public  Building  may  be  used  by  virtue  of  any 
Local  Act  in  that  Behalf:  Provided  also,  that  this 
Enactment  shall  not  apply  to  any  Cit^,  Borough, 
or  Town  in  which  a  Building  hath  previously  to  the 
passing  of  this  Act  been  erected  for  the  Purposes 
of  holding  the  Courts  under  the  said  Act  and  for 
the  Business  connected  with  such  Courts,  nor  shall 
an3rthing  in  this  Act  contained  be  held,  deemed,  or 
taken  to  prejudice,  affect,  or  otherwise  interfere 
with  any  Lease,  Contract,  Agreement,  or  Engage- 
ment already  entered  into  for  the  Leasing,  Erection, 
Hiring,  or  Occupation  of  any  Building  for  the 
Purposes  of  holding  such  Courts  therein  and 
transacting  therein  the  Business  relating  to  such 
Courts. 


Repealed 

386*39  , 
Vict,  c,  66. 


XXV.  Act  may  be  amended  or  repealed. 
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15   &   16  VICT.   CAP.    LIV. 

An  Act  further  to  facilitate  and  arrange 
Proceedings  in  the  County  Courts. 

[30th  June,  1852.] 

WHEREAS  it  is  expedient  further  to  facilitate 
and    arrange  Proceedings  in  the  County  ^ 

Courts:  Be  it  enacted  by  the  Queen's  most 
Excellent  Majesty,  by  and  with  the  Advice  and 
Consent  of  the  Lords  Spiritual  and  Temporal,  and 
Conmions,  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : 

I.  Lord  Chancellor  to  appoint  Five  Judges  oiRepeaUdiy 
Courts  held  under  9  &  10  Vict  c.  95,  to  frame  a  ^^ict.c  xos.. 
Scale  of  Fees,  to  be  submitted  to  Judges  of  Superior 
Courts  for  Approval. 

II.  All  Appeals  to  be  brought  before  the  said  ^pE®*K'? 
Supenor  Courts  shall  be  heard  and  determmed  m  Term  asweii 
Term   by   the   Judges    thereof,  as  Part  of   the5?cra!°^ 
ordinary  Business  of  such  Courts,  or  out  of  Term 

by  any  Two  or  more  of  the  Judges  of  the  said 
Superior  Courts  sitting  as  a  Court  of  Appeal  for 
that  Purpose. 

III.  The  Judges  of  the  said  Superior  Courts,  or  Power  to 
any  Five  of  them,  of  whom  a  Chief  of  One  of  the  |S$f  ^0?^ 
said  Superior  Courts  shall  be  One,  may  from  Time  Courts  to  ^ 
to  Time  make  General  Orders  for  regulating  the  w^iating**^ 
Proceedings  on  Appeals,  which  Orders  shall  be  as  Appeals. 
valid  as  if  included  in  this  Act,  but  shall  not  be  in 

G 


122  County  Court  Statutes. 

force  until  the  End  of  the  Session  of  Parliament 
next  aiter  the  Promulgation  thereof. 

Re^aUdby      IV.  Power  to  the  Court  or  a  Judge  at  Chambers 
%5*.  r^  142.  to  make  an  Order  entitling  the  Plaintiff  to  recover 
his  Costs. 

Re-issuing  V.  That  in  all  Cases  where  a  Warrant  of  Execu- 
D^mlbt^  tion  shall  have  been  issued  against  the  Goods  and 
Chattels  of  any  Person,  or  an  Order  for  his  Com- 
mitment been  made,  and  such  Person  or  his  Goods 
and  Chattels  shall  be  out  of  the  Jurisdiction  of  the 
Court,  and  such  Warrant  or  Order  shall  have  been 
sealed  and  stamped  by  the  Clerk  of  another  County 
Court,  pursuant  to  the  One  himdred  and  fourth 
Section  of  the  Act  of  the  Ninth  and  Tenth  Victoria 
Chapter  Ninety-five,  it  shall  be  lawful  for  the  said 
Clerk  of  such  other  Court  to  re-issue  the  said 
Warrant  or  Order  to  the  High  Bailiff  of  such  other 
Court,  and  thereupon  such  High  Bailiff  shall  be 
authorized  and  required  to  act  in  all  respects  in  the 
Execution  of  the  said  Warrant  or  Order  witiiin  the 
Jurisdiction  of  the  Court  to  which  the  same  shall 
have  been  so  sent  in  the  same  Manner,  with  die 
same  Powers,  and  subject  to  the  same  Rules  as  if 
the  District  to  which  the  Warrant  or  Order  shall 
have  been  sent  were  within  the  Limits  of  the  Court 
which  originally  issued  the  Warrant  or  Order. 

Pro  cti  VI.  If   any  Action  or  Suit  shall  be   brought 

Officers.  against  any  Person  for  anything  done  in  pursuance 
of  this  Act,  or  of  any  other  Act  relating  to  County 
Courts,  such  Person  may  plead  the  General  Issue, 
and  give  the  special  Matter  in  Evidence ;  and  the 
Warrant  under  the  Seal  of  the  County  Court,  being 
produced  in  any  such  Action  or  Suit,  shall  be 
deemed  sufficient  Proof  of  the  Authority  of  the 
said  County  Court  previous  to  the  issuing  of  such 
Warrant ;  and  in  case  the  Plaintiff  in  such  Action 
shall  have  a  verdict  pass  against  him,  be  nonsuit. 
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or  discontinue  the  Action  or  Suit,  the  Defendant 
shall  in  any  of  the  said  Cases  be  allowed  full  Costs 
as  between  Attorney  and  Client. 

VII.  If  the  Council  of  any  City  or  Borough,  or  On  Petition 
a  Majority  of  the  Ratepayers  of  any  Parish,  within  Sij^ty.  the 
the  Limits  of  which  a  Court  of  local  Jurisdiction  Jupsdicfion 
other  than  a  County  Court  is  established,  under  focaf  junV 
the  said  Act  of  the   Ninth  and  Tenth  Victoria,  bi^'exdJSS 
Chapter  Ninety-five,  or  into  the  Limits  of  which  from  that  of 
the  Jurisdiction  of  such  Court  of  local  Jurisdiction  court°S**^ 
shall  extend,  shall  petition  the  Queen  in  Council  Concurreot 
that  the  Jurisdiction  of  such  Court  of  Local  Juris-   *"***' 
diction  may  be  excluded  in  any  Causes  whereof 
the  County  Court  hath  Cognizance,  and  if  Notice 
of  such  Petition  shall  be  given  Two  Months  before 
it  is  presented,  by  public  Advertisement  in  such 
City,  Borough,  or  Parish,  and  in  some  Newspaper 
therein    circulated.    Her   Majesty,    by    Order  in 
Council,  may  declare  such  Exclusion  of  the  Juris- 
diction of  such  Court  of  local  Jurisdiction  through- 
out the  whole  or  any  Part  of  the  District  assigned 
or  which  may  hereafter  be  assigned  to  such  County 
Court,  if  no  Petition  against  declaring  such  Ex- 
clusion be  presented,  and  no  Caveat  be  entered  at 
the  Council  Office ;  and  if  any  counter  Petition  be 
presented,  or  any  Caveat  be  entered,  then  Her 
Majesty  may    refer    such    Petition    and  counter 
Petition  to  the  Judicial  Committee  of  the  Privy 
Council,  upon  whose  Report  Her  Majesty  may 
make  such  Order  in  Council  as  She  shall  be  advised 
touching  the  Matter  of  the  said  Petitions,  in  re- 
spect of  excluding  the  Jurisdiction  of  such  Court 
of  local  Jurisdiction,  and  may  award  Compensation 
to  any  Person  or  Persons  entitled  to  the  Franchise 
of  appointing  Officers  of  such  Court,  or  to  any 
Officers   thereof  appointed  before  the  passing  of 
this  Act,  to  be  given  by  the  Commissioners  of  Her 
Majesty's  Treasury,  who  are  hereby  empowered  to 
pay  the  same. 
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As  to  Audit  VIII.  The  Treasurer  of  the  County  Court  in 
AcmLt'  which  any  Insolvent's  Estate  shall  be  administered 
at  the  Audits  of  the  Account  of  the  Clerk  of  such 
Court,  shall  also  audit  and  examine  the  Books  and 
Accounts  of  the  Qerk  in  all  Matters  relating  to 
such  Estate,  and  shall  make  a  Report  to  the 
Judge  of  the  Court,  stating  whether  a  Dividend 
shoiJd  be  made,  and  the  general  Result  of  such 
Audit ;  and  the  Judge  shall  examine  the  said  Clerk 
on  Oath  as  to  tiie  Correctness  of  such  Accounts, 
and  may  make  such  Order  as  he  may  deem  requisite 
respecting  a  Dividend  or  other  Matter  relating  to 
sudi  Estate  and  Accounts ;  and  the  Treasurer  shall 
thereafter  at  his  future  Audit  require  and  examine 
the  Receipts  of  the  several  Creditors  for  any 
Dividend;  and  the  Conunissioners  of  Her  Ma- 
jest/s  Treasury  shall  have  power  to  make  Rtdes 
to  be  observed  by  the  Treasurers  of  County  Courts 
respecting  the  Audit  of  the  Clerk's  Accounts  of 
insolvent  Estates,  and  shall  have  the  same  Power 
of  making  Rules  for  securing  the  Balances  and 
other  sums  of  Money  in  the  Hands  of  any  Officer 
of  the  County  Courts  under  the  last-mentioned  Act, 
and  for  the  due  accounting  and  Application  of 
such  Balances  and  other  Sums,  that  they  have  with 
respect  to  Balances  and  other  Sums  in  the  same 
Hands,  under  the  Act  of  the  Ninth  and  Tenth 
Victoria,  Chapter  Ninety-five. 

^Z'ht  IX.  The  Clerk  and  the  High  Bailiff  of  every 
delivered  County  Court  shall  deliver  quarterly  to  the  Treasu- 
rer, in  such  Form  as  the  Treasurer,  by  Direction 
of  the  said  Commissioners,  shall  require,  a  full 
Account  in  Writing  of  the  Fees  from  Time  to  Time 
received  by  them  respectively  under  the  Act  of 
the  Ninth  and  Tenth  Victoria,  Chapter  Ninety- 
five. 


Provision  of 
9&xoVfct.' 
c.  5  as  to 


X.  It  shall  be  lawful  for  the  Party  to  the  Suit 
or  other  Proceeding,  or  for  an  Attorney  of  One  of 


Tke  Commiy  CMortT  Aa  iSsi.  i^ 


1^  ax 


Her  Majesty's  Superior  Courts  of  Recxxd  bep^m  ^^  ,^ 
Attorney  actiqg  geaenJif  m  ibc  Aodam  far  sk&  ^^^"^  - 
Paity,  Imt  not  an  Attooiey  retmed  as  an  Advocate 
by  sadi  fixst-mentiooed  Attooiey,  or  lor  a  Bnxs* 
ter  xetained  by  or  on  bdolf  of  tbe  Baity,  on  cstber 
Side,  but  without  any  Rig^  of  cxdasm  or  pie- 
Au(£eDcey  or  by  leave  of  tbe  Jnd|gi^  far  any  o^kt 
Person  allowed  by  the  Judlge  toaj^war  insttnd  of 
the  Party,  to  address  die  Coon,  bat  subject  to 
.such  R^ulations  as  die  Jn^S*^  ™>y  from  T^aae  to 
Time  prescifte  for  the  orderly  Tkansaction  of  tbe 
Business  of  the  Court. 

XI.  Hundred  Courts  of  Offlow  and  Hemliqg-  ri<w>«/y 
ford  abolished.  n^  !!  ^f. 


XII.  Compensati<xi   to   OfiBcos   of  Hundred  £^*J'y^ 

Courts.  1  »A  cl6L 

XIII.  Compensations  to  be  paid  out  of  Conso-  x^b^w/r 
lidated  Fund.  fiS^c^e^ 


XIV.  Limiting  Salaries  of  Judges  and  Clerics,     ^t^^ 

yiet.1  66. 

XV.  That  it  shall  be  lawfol  for  the  Lonl  Chan- Hi' 
cellor,  from  Time  to  Time,  on  a  Petition  presented 
to  him  for  that  Purpose,  to  recommend  to  die,^|^^^ 
Commissioners  of  Her  Majesty's  Treasory  tliat^ 
there  shall  be  paid  quarteriy  out  of  the  said  Con- 
solidated Fund  to  suchof  die  Judges  of  the  County 
Courts  as  shaU  be  afflicted  with  some  permanent 
Infirmity  disabling  him  from  the  due  Execution  of 
his  Office,  and  who  shall  be  desirous  of  resigning 
the  same,  an  Annmty  or  dear  yearly  Sum  of  Money 
for  the  Term  of  his  Life^  not  exceeding  Two  Thirds 
of  the  yearly  Salary  which  such  Judge  shall  be 
entitled  to  as  a  Judge  of  County  Court  at  the  Time 
of  presenting  his  Petition ;  and  such  Armuity  or 
Sum  shall  be  paid  out  of  the  said  Consolidated 
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Fund  quarterly  or  otherwise,  as  the  said  Commis- 
sioners may  direct 

{;^of  XVI.  No  Judge  of  the  said  County  Courts  shaU 
Couru  not  to  practise  at  tiie  Bar,  or  as  a  Special  Pleader  or 
f£*Sj  was  Equity  Draftsman,  or  be  directly  or  indirectly 
Speoai  concerned  as  a  Conveyancer,  Notary  Public,  Solid- 
tor,  Attorney,  or  Proctor. 

RepeaUdby      XVII.  No  Clerk  to  be  appointed  for  more  than 
Vict.  ?66,    One  District,  except  in  certain  Cases. 

ARegUtry  XVIII.  That  a  Registry  of  every  Judgment 
oStejJdg-  entered  in  the  County  Courts  for  the  Sum  of  Ten 
menu  to  be  Pounds  and  upwards  shall  be  formed  in  such 
ettabiished  -^^umcr,  in  such  Place,  and  under  such  Regulations 
as  the  Commissioners  of  Her  Majesty's  Treasury 
shall  appoint,  and  that  for  the  Inspection  of  the 
said  Register  when  formed  such  Fees  shall  be 
charged  to  Persons  desirous  of  inspecting  the  same 
as  shall  be  appointed  by  the  said  Commissioners, 
and  the  Proceeds  of  such  Fees  shall  be  applied  in 
such  Manner  as  the  said  Commissioners  shall 
appoint,  in  paying  the  Expenses  incurred  in  estab- 
lishing and  maintaining  the  said  Register,  and  the 
Surplus  of  such  Fees,  after  providing  for  the  pay- 
ment of  such  Expenses,  shall  be  paid  over  to  the 
CrecUt  of  the  Consolidated  Fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland 

RgpedUdbf      XIX.  No  Other  Persons  to  be  appointed  Clerks 
vicll?66.   ^  *e  Bristol  Court  until  all  the  present  Clerks 
shall  die,  resign,  or  be  removed. 
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19  &  20  VICT.  CAP.  cviii. 

An  Act  to  amend  the  Acts  relating  to 
the  County  Courts. 

[29th  July  1856.] 

WHEREAS  it  is  expedient  to  amend  and 
extend  the  Provisions  of  the  Acts  relating 
to  the  County  Courts  established  by  the  Act  passed 
in  the  Session  of  Parliament  holden  in  the  Ninth 
and  Tenth  Years  of  the  Reign  of  Her  present 
Majesty,  Chapter  Ninety-five :  Be  it  enacted  by 
the  Queen's  Most  Excellent  Majesty,  by  and  with 
the  Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same, 
as  follows : 

I.  Conmiencement  of  Act.  Repealed  hy 

086*39 

Vict,  c,  6^. 

II.  Enactments  in  Schedule  (A.)  repealed.  RepeaUdty 

386*39 

Vict,  c,  66. 

III.  This  Act  and  the  Acts  passed  in  the  Sessions  jhu  Actand 
of  Parliament  holden  in  the  Ninth  and  Tenth  9  &  « vict. 
Years  of  the  Reign  of  Her  present  Majesty,  Chap-  x"3S?!c"c. 
ter  Ninety-five,  m  the  Twelfth  and  Thirteenth  (;?Ji/3^^'* 
Years  of  the  Reign  of  Her  present  Majesty,  Chap-  and'is'&'xe 
ter  One  hundred  and  one,  in  the  Thirteenth  and  be^^wMteSid 
Fourteenth  Years  of  the  Reign  of  Her  present  together. 
Majesty,  Chapter  Sixty-one,  and  in  the  Fifteenth 

and  Sixteenth  Years  of  the  Reign  of  Her  present. 


128  County  Court  Statutes. 

Majesty,  Chapter  Fifty-four,  shall  be  read  and 
Construed  as  One  Act,  as  if  the  several  Provisions 
in  the  said  recited  Acts  contained,  not  inconsistent 
with  the  Provisions  of  this  Act,  were  repeated  and 
re-enacted  in  this  Act 

This  Act  and      IV.  The  Provisions  of  this  Act  and  of  the  re- 

i^d  to^"^  cited  Acts  which  apply  to  any  Debt  not  exceeding 

apply  to       Twenty  Pounds  shall  apply  to  such  Debt  or  any 

fo^undw"^    Part  thereof,  although  the  same  shall  be  secured 

i8&i9Vict  by  or  claimed  upon  Bill  of  Exchange  or  Promis- 

^'  sory  Note,  and  notwithstanding  the  Statute  of  the 

Eighteenth  and  Nineteenth  Years  of  the  Reign  of 

Her  present  Majesty,  Chapter  Sixty-seven. 

Time  Md  V.  Where  the  Time  within  which  'or  where  the 
cert^n  Pro-  Mode  in  which  any  Proceeding  should  be  taken 
b^^^iJted  ^  ^^  County  Court  is  not  prescribed  either  in  this 
^Ruies  of  Act  or  in  any  Act  relating  to  the  County  Courts, 
Ptticticc.      g^^  Time  and  Mode  slmll  be  appointed  by  the 

Rules  of  Practice,  Orders,  and  Forms  to  be  made 

as  hereinafter  provided. 

Qualification  VI.  Any  Pcrson  hereafter  to  be  appointed  a 
yS^^  Deputy  to  the  Judge  of  a  Coimty  Court  shall  be  a 
Barrister-at-Law  of  Seven  Years'  standing,  or  shall 
have  practised  as  a  Barrister  and  Special  Pleader 
for  at  least  Seven  Years,  or  shall  be  a  Judge  of  a 
County  Court 

Where  a  VII.  Where  by  reason  of  the  Death  or  unavoid- 

SheidpSS-  able  Absence  of  the  Judge  a  County  Court  can- 
ceedings  to   not  be  held,  the  Registrar,  or  in  the  event  of  his 
jOTnJ*^?'     unavoidable  Absence,  the  High  Bailiff,  shall  ad- 
journ the  Court  to  such  Day  as  he  may  deem  con- 
venient, and  enter  in  the  Minute  Book  the  Cause 
of  sudi  Adjournment 

Qerktobe  VIII,  The  Clerk  of  the  County  Court  shall 
SSr*^*^- hereafter  be  called  the  Registrar  of  the  Court,  and 
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henceforth  no  Person  shall  be  appointed  Registrar 
of  more  than  One  Court. 

IX.  From  and  after  the  First  Day  of  October  Registnror 
One  thousand  eight  hundred  and  fifty-six,  a  Regis-  oSr^ortto 
trar  of  more  than  One  County  Court  shall  cease  to  cease  to  be 
be  the  Registrar  of  all  of  the  Courts  of  which  he  is  SaJri^feS 
the  Registrar,  except  of  that  Court  of  which  he  may  fTjJ^ 

by  Writing  addressed  to  the  Judge  of  such  Court 
have  elected  to  remain  the  Registrar:  Provided 
always,  that  this  Provision  shall  not  apply  to  any 
Registrar  who  was  Clerk  to  any  Court  mentioned 
in  Schedule  (A.)  or  (B.)  to  the  Act  passed  in  the 
Ninth  and  Tentii  Years  of  the  Reign  of  Her  pre- 
sent Majesty,  Chapter  Ninety-five,  unless  such 
Registrar  shall,  by  Writing  addressed  to  the  Judge 
of  such  Courts,  have  signified  his  Desire  diat  it 
should  apply  to  him. 

X.  Every  Person  who  shall,  under  the  Provisions  Compensa- 
of  the  last  Section,  cease  to  be  the  R^istrar  of  S^'^iS^. 
One  or  more  County  Courts,  shall  be  entitled  to 
receive,  as  Compensation  for  the  Loss  sustained 

by  him  thereby,  an  Annuity  equal  to  One  Fourth 
of  the  yearly  Amount  of  the  Fees  received  in  such 
Court  or  Courts,  for  the  Use  of  the  Registrar,  cal- 
culated on  an  Average  of  the  Five  Years  ended 
the  Thirty-first  Day  of  December  One  thousand 
eight  hundred  and  fifty-five,  and  the  Commissioners 
of  her  Majesty  Treasury  are  hereby  empowered  to 
award  in  each  Case  such  Annuity,  and  to  direct 
Payment  of  the  same  to  be  made  out  of  any 
Monies  to  be  provided  by  Parliament  for  that 
Purpose :  Provided  always,  that  where  any  such 
Registrar  shall  have  been  the  Clerk  of  any  Court 
mentioned  in  the  Schedule  (A.)  or  (B.)  to  the  Act 
passed  in  the  Ninth  and  Tenth  Years  of  the  Reign 
of  Her  Majesty,  Chapter  Ninety-five,  Compensa- 
tion may  be  awarded  to  him  according  to  the  Pro- 
visions oi  Section  Thirty-eight  of  the  said  Act. 
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Deputy  of 
Jud^e  to 
continue  to 
act  after 
Death  of 
Judge  till  a 
new  one  is 
appointed. 


Remunera- 
tion to 
Deputy 
Judge. 


Deputy  of 
Registrar  to 
continue  to 
act  after 
Death  or 
Removal  of 
Registrar. 


Remunera- 
tion to 
Deputy 
Registrars. 


XI.  The  Appointment  of  a  Deputy  of  a  Judge  of 
a  County  Court,  whether  such  Deputy  shall  have 
been  appointed  by  the  Judge  or  by  the  Lord  Chan- 
cellor, or  by  the  Chancellor  of  the  Duchy  of  Lan- 
caster, shall  not  be  vacated  by  the  Death  of  the 
Judge,  but  his  Acts  done  after  such  Death  shall  be 
as  valid  as  if  the  Judge  had  not  died,  and  he  shall 
continue  to  act  in  all  the  Courts  of  the  District  of 
which  the  Deceased  was  Judge  until  the  Lord 
Chancellor,  or,  where  the  whole  of  such  District 
is  within  the  Duchy  of  Lancaster,  until  the  Chan- 
cellor of  that  Duchy  shall  otherwise  order,  or  a 
Successor  to  such  Judge  shall  be  appointed ;  and 
such  Deputy  shall  receive  as  Remuneration  for  the 
Period  that  he  may  act  as  Deputy,  after  the  Death 
of  the  Judge,  such  Sum  as  the  Lord  Chancellor 
shall  direct,  or  if  the  Successor  of  the  deceased 
Judge  be  appointed  by  the  Chancellor  of  the 
Duchy  of  Lancaster,  then  as  the  said  Chancellor 
of  the  Duchy  shall  direct,  and  such  Sum  shall  be 
deducted  from  the  Salary  and  Travelling  Allowance 
of  the  Judge  appointed  to  succeed  the  deceased 
Judge. 

XIL  The  Appointment  of  a  Deputy  of  a  Regis- 
trar shall  not  be  vacated  by  the  Death  or  Removal 
of  the  Registrar,  but  his  Acts  done  after  such 
Death  or  Removal  shall  be  as  valid  as  if  the  Regis- 
trar had  not  died  or  been  removed,  and  he  shall 
continue  to  act  until  a  Successor  to  such  Registrar 
shall  be  appointed;  and  he  shall  receive  as  Re- 
muneration for  his  Services  during  the  Period  he 
may  so  act  after  the  death  or  Removal  of  the  Re- 
gistrar a  rateable  proportion  of  the  Salary  attached 
to  the  Office  of  Registrar. 


Judge  to 

appoint 

D< 


XIII.  On  the  Death  or  Removal  of  a  Registrar 
-'eputy       who  shall  not  have  appointed  a  Deputy,  the  Judge 
fro^wiiy  "^^'.  f^^  ^  period  not  exceeding  Three  Months, 
provisionally  appoint  a  Person  to  discharge  the 
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Duties  of  Registrar;  and  such  Person  shall  act  as  ^^J^^ 

and  have  all  die  Rights  and  Liabilities  of  a  Regis^  ^pointed. 

trar  until  a  permanent  Successor  shall  be  appointed, 

and  shall  receive  as  Remuneration  for  his  Services  Remunera^ 

during  the  Period  he  may  so  act  a  rateable  Pro-  ^^ 

portion  of  the  Salary  attached  to  the  Office  of  RegUirar. 

Registrar. 

XIV.  The  Appointment  of  the  Bailiffs  who  are  Assisunt 
appointed  to  assist  the  High  Bailiff  shall  not  be  SSlinSe^ 
vacated  by  the  Death  or  Removal  of  the  High  ^  after 
Bailiff,  but  their  Acts  done  after  such  Death  or  High*  BaU?ff 
Removal  shall  be  as  valid  as  if  the  High  Bailiff 

had  not  died  or  been  removed,  and  had  authorized 
such  Acts,  and  they  shall  continue  to  act  until  they 
shall  be  dismissed  by  the  Successor  of  the  High 
Bailiff  or  by  the  Judge ;  and  they  shall  be  paid  for 
their  Services  during  the  Period  they  shaU  so*act  JoTto**"* 
after  the  Death  or  Removal  of  the  High  Bailiff  the  BaiUflf». 
same  Wages  as  they  were  receiving  at  the  Date  of 
such  Death  or  Removal,  and  such  Wages  shall  be 
paid  out  of  the  Salary  and  Allowances  attached  to 
the  Office  of  High  Bailiff. 

XV.  Power  to  Registrar  to  issue  Summons  Repealed  h 
against  Defendants  residing  out  of  Jurisdiction  of  ^ut.c\ia. 
Court. 

XVI.  On  the   Death  or  Removal  of  a   High  On  Death, 
Bailiff,  the  Judge  may,  for  a  Period  not  exceeding  ISiiffj^dle 
Three  Months,  provisionally  appoint  a  Person  to  '<»  ap.Pf «t 
discharge  the  Duties  of  High  Bailiff;  and  such  TDeputy  "" 
Person  shall  act  as  and  have  all  the  Rights  and 
Liabilities  of  a  High  Bailiff  until  a  permanent 
Successor  shall  be  appointed,  and  shall  receive  as 
Remuneration  for  his  Services  during  the  Period  Remunerji- 
he  shall  so  act  a  rateable  Proportion  of  the  Salary  Depi?y!"'*' 
and  Allowances  attached  to  the  Office  of  High 

Bailiff 
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sored  or 


CKCcnted 


XVII.  A  Sammons  may  be  served,  or  a  Warrant 
ezecated,  within  Five  hundred  Yards  of  the  Boun- 
dary of  the  District  of  the  County  Court  from 
soo    which  the  same  issued  by  the  BaiUff  of  such  Court, 
Dbbii^&c.  GTy  by  Order  of  the  Judge  of  sudi  Court,  by  such 
Bailiff  within  the  District  of  any  other  Court. 

Diatrictsof       XVIII.  WhcTC  a  Plaintiff  shall  dwell  or  carry 
S^Md^^  on  Business  in  the  District  of  the  Bloomsbury 
p^to  1^    County  Court  of  Middlesex,  or  in  the  District  of 
One  TuSnet  the  Bromptou  County  Court  of  Middlesex,  or  in 
§J,^^     the  District  of  the  Clerkenwell  County  Court  of 
Middlesex,  or  in  the  District  of  the  Lambeth 
County  Court  of  Surrey,  or  in  the  District  of  the 
Marylebone  County  Court  of  Middlesex,  or  in  the 
District  of  Uie  Shoreditch  County  Court  of  Middle- 
sex, or  in  the  District  of  the  Southwark  County  Court 
of  Surrey,  or  in  the  District  of  the  Westminster 
County  Court  of  Middlesex,  or  in  the  District  of 
the  Whitechapel  County  Court  of  Middlesex,  and 
the  Defendant  shall  dwell  or  carry  on  Business  in 
the  District  of  any  of  the  said  Courts,  the  Summons 
may  issue  and  be  served  either  in  the  District  in 
which  the  Plaintiff  shall  dwell  or  carry  on  Business, 
or  in  the  District  in  which  the  Defendant  shall 
dwell  or  cany  on  Business. 


Where 
Judge  of 
County 
Court  can 
sue  and  be 
sued. 


XIX.  A  Judge  proposing  to  sue  any  Person 
dwelling  or  carrying  on  Business  in  any  District  of 
which  he  is  the  Judge  may  bring  his  Action  in  the 
County  Court  of  any  adjoining  District  of  which  he 
is  not  the  Judge ;  and  any  Person  proposing  to 
sue  a  Judge  may  bring  his  Action  in  any  County 
Court  of  a  District  adjoining  the  District  of  which 
the  Defendant  is  Judge. 

If  officer  of  XX.  If  an  Action  be  brought  by  an  Officer  of  a 

puSntiff  in  County  Court  in  the  Court  of  which  he  is  an 

hUown  Officer,  except  in  case  of  the  Registrar  suing  as 

Court.  Dc-  Official  Assignee,  the  Judge  shaD,  at  the  Request  of 
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the  Defendant,  order  that  the  Venue  be  changed,  fendant  may 
and  that  the  Cause  be  sent  for  Hearing  to  the  Court  craM^o  an 
of  some  convenient  District  of  which  he  is  not  the  ^JJ^ 
Judge;  and  the  Registrar  of  the  first-mentioned 
Court  shall  forthwiSi  transmit  by  Post  to   the 
Registrar  of  such  last-mentioned  Court  a  certified 
Copy  of  the  Plaint  as  entered  in  the  Plaint  Book, 
the  duplicate  Copy  of  the  Summons  and  Particulars 
served  on  the  Defendant,  and  a  certified  Copy  of 
the  Order  for  changing  the  Venue  as  entered  in  the 
Minute  Book;  and  the  Judge  of  such  last-mentioned 
Court  shall  appoint  a  Day  for  the  Hearing,  Notice 
whereof  shall  be  sent  by  Post  or  othermse  by  the 
Registrar  of  such  last-mentioned  Court  to  both 
Parties. 

XXI.  If  an  Action  be  brought  against  an  Officer  where 
of  a  County  Court,  the  Summons  may  issue  in  the  cS^^ 
District  of  which  he  is  an  Officer,  or  in  any  adjoin-  g>urt  masr 
ing  District  the  Judge  of  which  is  not  the  Judge  ol     ***** 
a  Court  of  which  the  Defendant  is  an  Officer. 

XXII.  If  a  Judge  of  a  County  Court  shall  be  Power  to 
satisfied  by  either  Party  to  a  Cause  pendiujg  in  his  ;J^^e*** 
Court  that  such  cause  can  be  more  conveniently  or  Venuc. 
&drly  tried  in  some  other  County  Court,  he  shall 
order  that  the  Venue  be  changed,  and  that  the 
Cause  be  sent  for  Hearing  to  such  other  County 
Court,  or,  if  the  Judge  shall  be  interested  in  the 
Matter  of  any  Cause  pending  in  his  Court,  he  shall 
order  that  the  Venue  be  changed,  and  that  the 
Cause  be  sent  for  Hearing  to  some  convenient 
County  Court  of  which  he  is  not  the  Judge,  at  his 
Discretion ;  and  in  either  Case  the  Registrar  of  the 
Court  in  which  the  Plaint  was  entered  shall  forth- 
with transmit  by  Post  to  the  Registrar  of  the  Court 

to  which  the  Cause  is  to  be  sent  a  certified  Copy  of 
the  Plaint,  as  entered  in  the  Plaint  Book,  the 
duplicate  Copy  of  the  Summons  and  Particulars 
served  on  the  Defendant,  and  a  certified  Copy  of 
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the  Order  for  changing  the  Venue,  and  the  Judge 
of  such  last-mentioned  Court  shall  appoint  a  Day 
for  the  Hearing,  Notice  whereof  shall  be  sent  by 
Post  or  otherwise  by  the  Registrar  to  both 
Parties. 

If  ^c$  XXIII.  With  respect  to  all  Actions^  which  may 
%?t7  be  brought  in  any  Superior  Court  of  Common  Law, 
S^p^r  ^  ^^  Parties  shall  agree  by  a  Memorandum 
to  try  ccr-  signed  by  them  or  their  respective  Attorneys  that 
S^ough^e  ^y  County  Court  named  in  such  Memorandum 
MattCTs  be  shall  havc  Power  to  try  such  Action,  such  County 
Jurisdiction.  CouTt  shall  have  Jurisdiction  to  try  the  same. 

JSS^^bT"  XXIV.  Where  in  any  Action  the  Debt  or  De- 
Set-off  to  mand  claimed  consists  of  a  Balance  not  exceeding 
^vc  juris-*°  Fifty  Pounds,  after  an  admitted  Set-oflF  of  any  Debt 
diction.  Qj.  Demand  claimed  or  recoverable  by  the  Defen- 
dant from  the  Plaintiff,  the  Court  shall  have  Juris- 
diction to  try  such  Action. 

^crc  Tuie^     XXV.  In  any  Action  in  the  County  Court  in 

questro  "*  *"  which  the  title  to  any  corporeal  or  incorporeal 

^S^t^^f*  Hereditament,  or  to  any  Toll,  Fair,  Market,  or 

Parties  at     Franchise,  shall  incidentally  come  in  question,  the 

dSdcSi^   Judge  shall  have  Power  to  decide  the  Claim  which 

Claim.        it  is  the  immediate  Object  of  the  Action  to  enforce, 

if  both  Parties  at  the  Hearing  shall  consent  in  any 

Writing  signed  by  them  or  their  Attorneys  to  the 

Judge  having  such  Power  \  but  the  Judgment  of  the 

Court  shall  not  be  Evidence,  of  Title  between  the 

Parties  or  their  Privies  in  any  other  Action  in  that 

Court  or  in  any  Proceeding  in  any  other  Court ; 

and  such  Consent  shall  not  prejudice  or  affect  any 

Right  of  Appeal  of  either  of  the  Parties  to  such 

first-mentioned  Action. 

In  certain  XXVI.  Where  in  any  Action  of  Contract  brought 
SfsSi^rior  i^  ?  Superior  Court  the  Claim  indorsed  on  &e 
Court  may    Writ  docs  uot  excced  Fifty  Pounds,  or  where  such 
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Claim,  though  it  originally  exceeded  Fifty  Pounds,  oxtfcr  Cause 
is  reduced  by  Payment  into  Court,  Payment,  an  S  cou?ty 
axlmitted  Set-off,  or  otherwise,  to  a  Sum  not  exceed-  Court 
ing  Fifty  Pounds,  a  Judge  of  a  Superior  Court,  on 
the  Application  of  either  Party,  after  Issue  joined, 
may,  in  his  Discretion,  and  on  such  Terms  as  he 
shall  think  fit,  order  that  the  Cause  be  tried  in  any 
County  Court  which  he  shall  name ;  and  thereupon 
the  Plaintiff  shall  lodge  with  the  Registrar  of  such 
Court  such  Order  and  the  Issue  \  and  the  Judge  of 
such  Court  shall  appoint  a  Day  for  the  Hearing  of 
the  Cause,  Notice  whereof  shall  be  sent  by  Post  or 
otherwise  by  the  Registrar  to  both  Parties  or  their 
Attorneys ;  and  after  such  Hearing  the  Registrar 
shall  certify  the  Result  to  the  Master's  Office  of 
such  Superior  Court,  and  Judgment  in  accordance 
with  such  Certificate  may  be  signed  in  such  Superior 
Court. 

XXVII.  No  Action  shall  be  brought  in  a  County  Co°unty*^°  "* 
Court  on  any  Judgment  of  a  Superior  Court  jiSd^^t  of 

Superior 
Court. 

XXVIII.  If  liquidated   Demand  exceed  ;^2o  Repealed  by 
Plaintiff  may  require  Defendant  to  give  Notice  of  fr^,'^l  ^^ 
Intention  to  defend,   on  pain  of  Judgment   by 
Default. 

XXIX.  If  Notice  to  defend  be  given,'  Action  RepeaUdby 
shall  be  tried.     Registrar  to  inform  Plaintiff  if  kv/.  <?V 
Notice  has  or  has  not  been  given. 

XXX.  In  Certain  Cases  of  Judgment  by  Default  ^^^^^'f^^ 
Costs  may  be  recovered.  yict.  c.  142. 

XXXI.  A  Judge  of  a  County  Court,  in  any  Case  judge  may 
where  he  shall  see  fit,  upon  Application  on  Affi-  ^^!^^^^' 
davit  by  either  Party,  may  issue  an  Order  under  brining  up 
his  Hand  and  the  Seal  of  the  Court,  for  bringing  up  ""Z^yi! '° 

aence. 
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before  such  Court  any  Prisoner  or  Person  confined 
in  any  Gaol,  Prison,  or  Place,  under  any  Sentence 
or  under  Commitment  for  Trial  or  otherwise,  ex- 
cept under  Process  in  any  Civil  Action,  Suit,  or 
Proceeding,  to  be  examined  as  a  Witness  in  any 
Cause  or  Matter  depending  or  to  be  inquired  of  or 
determined  in  or  before  such  Court;  and  the 
Person  required  by  any  such  Warrant  or  Order  to 
be  brought  before  such  Coiut  shall  be  so  brought 
^  under  the  same  Care  and  Custody,  and  be  dealt 
'  with  in  like  Manner  in  all  respects,  as  a  Prisoner 
required  by  any  Writ  of  Habeas  Corpus  awarded  by 
any  of  Her  Majesty's  Superior  Courts  of  Law  at 
Westminster  to  be  brought  before  such  Court  to  be 
examined  as  a  Aptness  in  any  Cause  or  Matter 
depending  before  such  Court  is  now  by  Law 
required  to  be  dealt  with :  Provided  always,  that 
the  Person  having  the  Custody  of  such  Prisoner  or 
Person  shall  not  be  bound  to  obey  such  Order, 
unless  a  Tender  be  made  to  Mm  of  a  reasonable 
Sum  for  the  Conveyance  and  Maintenance  of  a 
proper  Officer  or  Officers,  and  of  the  Prisoner  or 
Person  in  going  to,  remaining  at,  and  returning 
firom  such  County  Court. 


^"^jSS^'e  County  Court  Judges,  and  from  Time  to  Time  fill 
cSS°Md  ^P  ^'^y  Vacancies  in  dieir  Number^  to  fiame  Rules 


Rules,  &c        XXXII.  The  Lord  Chancellor  may  appoint  Five 

oTC 

Formsof      and  Orders  for  regulating  the  Practice  of  the 

£b^g^[  Courts,*and  Fonqp  of  Proceedings  therein,  and 

ty  J."J^?    fi^om  Time  to  Time  to  amend  such  Rules,  Orders, 

SrdChan-  and  Forms  \  and  such  Rules,  Orders,  and  Forms, 

ceUor.         Q|.  amended  Rules,  Orders,  and  Forms,  certified 

under  the  Hands  of  such  Judges  or  any  three  or 

more  of  them,  shall  be  submitted  to  the  Lord 

Chancellor,  who  may  allow  or  disallow  or  alter  the 

same;  and  the  Rules,   Orders,    and  Forms,  or 

amended  Rules,  Orders,  and  Forms,  so  allowed  or 

altered,  shall,  firom  a  Day  to  be  named  by  the  Lord 

Chancellor,  be  in  force  in  every  County  Court. 
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XXXIII.  With  respect  to  Frorrrdingt  in  Ae  fa^f 
County  ComtSy  in  Acdons  v^ioe  the  Dcst  or 
Damage  claimed  exceeds  Tvcotf  FomdSytheFjve 
County  Couit  Judges  mentionrd  in  the  kst 
shaU  be  empowered  to  frame  a  Scale  of  Cons 
Chaiges  to  be  ^ud  to  Coonsd  and  Anossej^  and 
from  Time  to  lime  toamendsndiScale;  and  sodi 
Scale  or  amended  Scale,  certified  vkdcr  the  Hands 
of  such  Judges  or  any  Thiee  or  moie  of  d3ea,KcIl 
be  submitt^  to  the  Loid  Chanrrrrfir,  vho  ayj 
allow  or  disallow  ox  alter  the  same ;  and  Vi£  Scale 
or  amended  Scale  so  allowed  or  aheted  &2u^  fcoas 
a  Day  to  be  named  by  the  Ixxd  CltmrKlrg;  be  ia 
force  in  ereiy  County  ComL 

XXXIV.  \^d&  respect  to  such  Pioceedro^  as 
are  specified  in  the  last-piwrdingSectaoBa,^Corti 
and  Charges  between  Farlj  and  ^xty  idiaJI  be  a 
taxed  by  the  Registrar  of  the  Court  in  whsdi  waA 
Costs  and  Chaiges  were  mcuiied,  but  his  Taxatjon 
may  be  reviewed  by  die  Jn^^of  theComt,  ontiie 
Application  of  eidier  F^ttj;  and  00  Carts  or 
Charges  shall  be  allowed  on  sndi  Taxatioa  whidi 
are  not  sanctioned  t»y  the  Scale  dien  in  ixct. 


>n^ 


XXXV.  With  respect  to  such  PiDoeedEngs  as  axe  ciMft<^  As. 
last  hereinbefore  specified,  all  Corts  and  Chaiges  SZ.^, 
between  Attorney  and  Cliiait  dnO,  on  the  Appli- 
cation either  of  the  Attotney  or  Client,  but  not 
otherwise,  be  taxed  by  the  Kfgrtfrar  of  the  Const 
in  which  such  Costs  and  Claigi»  were  incannL 
bat  his  Taxation  may  be  reviewed  by  the  JiM%e 
the  Court,  on  the  Application  of  either  Party ;  and 
no  Costs  or  Chaiges  shall  be  allowed  on  snch 
Taxation  which  are  not  sanrtioncd  by  the  Scale 
Oica  in  force,  unless  the  Registiar  shall  be  satiffifd 
that  the  Client  has  agreed  in  Writing  to  p^  them, 
in  irfiich   Case  they  may  be  allowed ;  and  no 
Attorney  shall  have  a  R^ht  to  recover  from  his 
Client  any  Costs  or  Chaiges  in  respect  of  sodi 
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Proceedings^ 


either  on  such  Taxation,  or  on  the  Taxation  of  a 
Master  of  a  Superior  Court  of  Common  Law  or  of 
the  Court  of  Chancery. 

Cortsbe^^  XXXVI.  Where  in  any  action  the  Debt  or 
tasney  and  Damage  claimed  shall  not  exceed  Twenty  Pounds, 
^^^^"^  an  Attorney  shall  not  be  entided  to  recover  from 
his  Client  any  further  Costs  or  Charges  in  the 
Conduct  of  such  Suit  than  those  mentioned  in  the 
Ninety-first  Section  of  the  Act  of  the  Ninth  and 
Tenth  Years  of  the  Reign  of  Her  present  Majesty, 
Chapter  Ninety-five,  unless  upon  Taxation  of  Costs 
the  R^jstrar  be  satisfied,  by  Writing  under  the 
Hand  of  the  Client,  that  he  has  agreed  to  pay 
further  Costs  or  Charges ;  and  in  such  Case  the 
R^;istrar  may  allow  any  Costs  or  Charges  not 
exceeding  the  Amount  which  may  have  been  so 
agreed  to  be  paid. 

RtfeaUd  h     XXXVII.  Till  New  Scale  of  Costs,  and  Rules 
\^ict.c?66.    and  Orders,  and  Forms,  made,  former  Practice  to 
continue. 

Certiorari         XXXVIII.  Any  Actiou  commeuced  in  a  County 
^ted  in     Court  for  a  Claim  not  exceeding  Five  Pounds  may 
^^        be  removed  by  Writ  of  Certiorari  into  a  Superior 
^^s^tion    Court,  if  such  Superior  Court  or  a  Judge  of  a 
Snv^  °^  Superior  Court  shall  deem  it  desirable  that  the 
Couit,  on     Cause  shall  be  tried  in  such  Superior  Court ;  and 
^5^^       if  the  Party  applying  for  such  Writ  shall  give 
Security,  to  be  approved  of  by  One  of  the  Mas- 
ters of  such  Superior  Court,  for  the  Amount  of  the 
Claim,'and  the  Costs  of  the  Trial,  not  exceeding 
in   all  One  Hundred  Pounds,  and  shall  further 
assent  to   such  Terms,  if  any,  as  the  Superior 
Court  or  Judge  shall  think  fit  to  impose. 

In  co^un         XXXIX.   If  in  any  Action  of  Contract    the 
^~     Plaintiff  shall  claim  a  Sum    exceeding  Twenty 


The  County  Courts  Act  1856.  139 

Pounds,  or  if  in  any  Action  of  Tort  the  Plaintiff  ^^^^^ 
shall  claim  a  Sum  exceeding  Five  Pounds,  and  the  Cause  bans 
Defendant  shall  give  Notice  that  he  objects  to  the  S^jj** 
Action  being  tried  in  the  County  Court,  and  shall  Court. 
give  Security,  to  be  approved  of  by  the  Registrar, 
for  the  Amount  claimed,  and  the  Costs  of  Trial 
in  One  of  the  Superior  Courts  of  Common  Law, 
not  exceeding  in  the  whole  the  Sum  of  One  hun- 
dred and  fifty  Pounds,  all  Proceedings  in  the 
County  Court  in  any  such  Action  shall  be  stayed ; 
but  if  in  any  such  Action  the  Defendant  do  not 
object  to  the  same  being  tried  by  the  County  Court, 
or  shall  fail  to  give  the  Security  aforesaid,  the 
County  Court  shall  dispose  of  the  Cause  in  the 
usual  Way ;  and  the  Entry  of  the  Plaint  in  such 
Action  shall  be  a  sufficient  Commencement  of  the 
Suit  to  prevent  the  Operation  of  any  Statute  of 
Limitation  applicable  to  such  Claim  :  Provided 
that  nothing  herein  contained  shall  prevent  the 
Removal  of  any  Cause  from  a  County  Court  by 
Writ  of  Certiorari  in  the  Cases  and  subject  to  the; 
Conditions  in  and  subject  to  which  such  Cause 
may  now  be  removed 

XL.  The  granting  by  any  of  the  Superior  Courts  Rule  or 
or  by  any  Judge  thereof  of  a  Rule  or  Summons  to  fh^c^?' 
show  Cause  why  a  Writ  of  Certiorari  or  Prohibition  whya  wnt, 
should  not  issue  to  a  County  Court,  shall,  if  the  or  Pro£b?" 
Superior  Court  or  a  Judge  thereof  so  direct,  operate  no?i^2e  to 
as  a  Stay  of  Proceedings  in  the  Cause  to  which  the  be  a  sta^  of 
same  shall  relate  until  the  Determination  of  such  ^*«^««^«*' 
Rule  or  Summons,  or  until  such  Superior  Court 
or  Judge  shall  otherwise  order ;  and  the  Judge 
of  the  County  Court  shall  firom  Time  to  Time 
adjourn  the  Hearing  of  such  Cause  to  such  Day  as 
he  shall  think  fit  until  such  Determination  or  until 
such  Order  be  made ;  but  if  a  Copy  of  such  Rule 
or  Summons  shall  not  be  served  by  the  Party  who 
obtained  it  on  the  opposite  Party  .and  on  the 
Registrar  of  the  County  Court  Two  clear  Bays 
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before  the  Daj  fixed  for  tiie  Hearing  of  the  Cause, 
the  Judge  of  the  Coontj  Conit  may,  in  his  Discre- 
tion, Older  the  Party  who  obtained  the  Rule  or 
Summons  to  pay  all  the  Costs  of  the  Day,  or  so 
nnnch  thereof  as  he  shall  dunk  fit,  unless  the  Supe- 
rior Court  or  a  Judge  thereof  shall  have  made 
some  Order  respecting  such  Costs. 

Notice  ec         XLL  Where  a  Writ  of  Certiorari  or  of  Prohibi- 

Sijy^-  tion  addressed  to  a  Judge  of  a  County  Court  shall 

^^Won   have  been  granted  hj  a  Supoior  Court  or  a  Judge 

^Sed  to   thereof,  on  an  ex-parte  Application,  and  the  Party 

Jj^^^    who  obtained  it  shall  not  lodge  it  with  the  R^;is- 

trar,  and  give  Notice  to  the  opposite  Party  that  it 

has  issued.  Two  dear  Days  before  the  Day  fixed 

for  hearing  the  Cause  to  which  it  shall  relate,  the 

Judge  of  £e  County  Court  may,  in  his  Discretion, 

order  the  Party  who  obtained  die  Writ  to  pay  all 

the  Costs  of  the  Day,  or  so  mudi  thereof  as  he 

shall  think  fit,  unless  the  Superior  Court  or  a  Judge 

thereof  shall  have  made  some  Order  respecting 

such  Costs. 

Appikation  XLIL  When  an  Application  shall  be  made  to  a 
^hiUtioa  Superior  Court  or  a  Judge  thereof  for  a  Writ  of 
Sai/b«  **  Prohibition  to  be  addressed  to  a  Judge  of  a  County 
finaiivdis-  Court,  the  Matter  shall  be  finally  disposed  of  by 
1^^  ^  Rule  or  Order,  and  no  Declaration  or  further  Pro- 
Order,        ceedings  in  Prohibition  shall  be  allowed. 


Rule  or  XLIII.  No  Writ  of  Maudamus  shall  henceforth 

SittSd  toJ  issue  to  a  Ju^ge  or  an  Officer  of  the  County  Court 

Writ  of  for  refusing  to  do  any  Act  relating  to  the  Duties  of 

to  vJttdge  his  Office ;  but  any  Party  requmng  such  Act  to  be 

aC^SiS^*'  ^^^^  °^y  *PP^y  *<>  ^y  superior  court,  upon  an 
Court.  Affidavit  of  the  Facts,  for  a  Rule  or  Summons  call- 
ing upon  such  Judge  or  Officer  of  a  County  Court, 
and  also  the  Party  to  be  affected  by  such  Act,  to 
show  Cause  why  such  Act  should  not  be  done; 
and  if  after  the  Service  of  such  Rule  or  Summons 
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good.Cause  shall  not  be  shown,  the  Superior  Court 
may  by  Rule  or  Order  direct  the  Act  to  be  done, 
and  the  Judge  or  Officer  of  the  County  Court,  upon 
being  served  with  such  Rule  or  Order,  shall  obey 
the  same  on  pain  of  Attachment ;  and  in  any  event 
the  Superior  Court  or  the  Judge  thereof  may  make 
such  Order  with  respect  to  Costs  as  to  such  Court 
shall  seem  fit 

XLIV.  When  any  Superior  Court  or  a  Judge  Refusal  of  • 
thereof  shall  havci  refused  to  grant  a  Writ  of  SSri'o?" 
Certiorari  or  of  Prohibition  to  be  addressed  to  a  ^/^r^' 
Judge,  or  such  Rule  or  Order  as  in  the  last  pre-  cMerintbB 
cedmg  section  is  specified,  no  other  Superior  Court  SJSSi^^ 
or  Judge  thereof  shall  Grant  such  Writ  or  Rule  or  by  one  Court 
Order ;  but  nothing  herein  shall  affect  the  Right  of  Jl-felf*  *® 
Appealing  from  the  Decision  of  the  Judge  of  the 
Superior  Court  to  the  Coiut  itself,  or  prevent  a 
Second  Application  being  made  for  such  Writ  or 
Rule  or  Order  to  the  same  Superior  Court  or  a 
Judge  thereof  on  grounds  different  from  those  on 
which  the  First  Application  was  founded. 

XLV-  Where  Judgment  has  been  obtained  in  a  where 
County  Court  for  a  Sum  not  exceeding  Twenty  ^SofnS*' 
Foundi,  exclusive  of  Costs,  the  Judge  may  order  f*^^^'*^ 
such  Sum  and  the  Costs  to  be  paid  at  such  Time  mSu?xf' 
or  Times,  and  by  such  Instalments,  if  any,  as  he  JS^e^^r 
shall  think  fit,  and  all  such  Monies  shall  be  paid  mother 
into  Court ;  but  in  all  other  Cases  he  shall  order  ^Sf^°' 
the  fidl  Amount  for  which  Judgment  has  been  ob-  Piaint»ff«>- 
tained  to  be  paid  either  forthwith,  or  within  Four-  ^*'**^* 
teen  clear  Days  from  the  Date  of  the  Judgment, 
unless  the  Plaintifl^  or  his  Counsel,  Attorney,  or 
Agent,  will  consent  that  the  same  shall  be  paid  by 
Instalments,  in  which  Case  the  Judge  shall  order 
the  same  to  be  paid  at  such  Time  or  Times,  and  by 
such  Instalments,  if  any,  as  shall  be  consented  to, 
and  all  such  Monies,  whether  payable  in  One  Sum 
or  by  Instalments,  shall  be  paid  into  Court. 
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Prioritjr  of  XLVI.  The  precise  Time  when  any  Application 
il^kJ^^^Jf  shall  be  made  to  a  Registrar  to  issue  a  Warrant 
SS^  against  the  Goods  of  a  Party  shall  be  entered  by 
him  in  the  Execution  Book  and  on  the  Warrant ; 
and  when  more  than  One  such  Warrant  shall  be 
delivered  to  the  High  Bailiff  to  be  executed  he 
shall  execute  them  in  the  Order  of  the  Times  so 
entered. 

Priority  of        XLVII.  When  a  Writ  against  the  Goods  of  a 
SS^'^out    Party  has  issued  from  a  Superior  Court,  and  a 
of  Superior  Warrant  against  the  Goods  of  the  same  Party  has 
c©u?t^      issued  from  a  County  Court,   the  Right  to  the 
Court         Goods  seized  shall  be  determined  by  the  Priority 
of  the  Time  of  the  Delivery  of  the  Writ  to  the 
Sheriff  to  be  executed,  or  of  the  Application  to 
the  Registrar  for  the  Issue  of  the  Warrant  to  be 
executed ;  and  the  Sheriff,  on  Demand,  shall,  by 
Writing  signed  by  any  Clerk  in  the  Office  of  the 
Under  Sheriff,  inform  the  High  Bailiff  of  the  precise 
Time  of  such  Delivery  of  the  Writ,  and  the  Bailiff, 
on  Demand,  shall  show  his  Warrant  to  any  Sheriff's 
Officer,  and  such  Writing  purporting  to  be   so 
signed,  and  the  Endorsement  on  the  Warrant,  shall 
respectively  be  sufficient  Justification  to  any  High 
Bailiff  or  Sheriff  acting  tiiereon. 

^mmonsfor     XLVIII.  A  Judgment  Summons  authorized  by 

mcm^y,    the  Ninety-eighth  section  of  the  Act  of  the  Ninth 

cJi^^'b^ue  ^^  Tenth  Years  of  the  Reign  of  Her  present 

in  Court  in    Majesty,  Chapter  Ninety-five,  may,  by  leave  of  the 

Srat*w£SS^  Judge,  be  obtained  from  the  Court  in  which  Judg- 

t»»ned.        ment  was  obtained,  although  the  Judgment  Debtor 

shall  not  then  dwell  or  carry  on  Business  within  the 

District  of  such  Court,  if  the  Judge  shall  think  fit, 

in  the  exercise  of  his  discretion,  to  giant  such  leave . 

Judgment  XLIX.  If  a  Judgc  of  a  Superior  Court  shall  be 
^^^T"'  satisfied  that  a  Party  against  whom  Judgment  for 
there  are  no  an  Amouut  exceeding  Twenty  Pounds,  exclusive 
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of  Costs,  has  been  obtained  in  a  County  Court,  has  ^^^^^ 
no  Goods  or  Chattels  which  can  be  conveniently  jJJ  •"  "°  «*^ 
taken  to  satisfy  such  Judgment,  he  may,  if  he  shall 
think  fit,  and  on  such  Terms  as  to  Costs  as  he  may 
direct,  order  a  Writ  of  Certiorari  to  issue  to  remove 
the  Judgment  of  the  County  Court  into  One  of  the 
Superior  Courts,  and  when  removed  it  shall  have 
the  same  Force  and  Effect,  and  the  same  Proceed- 
ings may  be  had  thereon,  as  in  the   Case  of  a 
Judgment  of  such  Superior  Court ;  but  no  Action 
shall  be  brought  upon  such  Judgment 

L.  When  the  Term  and  Interest  of  the  Tenant  Possession  of 
of  any  corporeal  Hereditament,  where  neither  the  SJ^^*" 
Value  of  the  Premises  nor  the  Rent  payable  in  be  n^rered 
respect  thereof  shall  have  exceeded  Fifty  Pounds  ^^uns'S^ 
by  the  Year,  and  upon  which  no  Fine  or  Premium  J^^^^^^ 
shall    have   been    paid,  shall   have   expired,  or  has  expired 
shall  have  been  determined  either  by  the  Landlord  t^^ned  bV 
or  the  Tenant  by  a  legal  Notice  to  quit,  and  such  Landlord  or 
Tenant,  or  any  Person  holding  or  claiming  by,    *""** 
through,  or  under  him,  shall  neglect  or  refuse  to 
deliver  up  Possession  accordingly,  the  Landlord 
may  enter  a  Plaint,  at  his  Option,  either  against 
such  Tenant  or  against  such  Person  so  neglecting 
or  refusing,  in  the  County  Court  of  the  District  in 
which  the  Premises  lie  for  Recovery  of  the  same, 
and  thereupon  a  Summons  shall  issue  to  such 
Tenant  or  such  Person  so  neglecting  or  refusing ; 
and  if  the  Defendant  shall  not,  at  the  Time  named 
in  the  Summons,  show  good  Cause  to  the  contraiy, 
then,  on  Proof  of  his  still  neglecting  or  refusing  to    ' 
deliver  up  Possession  of  the  Premises,  and  of  the 
yearly  Value  and  Rent  of  the  Premises,  and  of  the 
holding,  and  of  the  Expiration  or  other  Determina- 
tion of  the  Tenancy,  with  the  Time  and  Manner 
thereof,  and  of  the  Title  of  the  Plaintiff  if  such 
Title  has  accrued  since  the  letting  of  the  Premises, 
and  of  the  Service  of  the  Summons  if  the  Defendant 
shall  not  appear  thereto,  the  Judge  may  order  that 
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Possession  of  the  Premises  mentioned  in  the  Plaint 
be  given  by  the  Defendant  to  the  Plaintiff,  either 
for£with  or  on  or  before  such  Day  as  the  Judge 
shall  think  fit  to  name;  and  if  such  Order  be  not 
obeyed,  tiie  Registrar,  whether  such  Order  can  be 
proved  to  have  been  served  or  not,  shall  at  the 
mstance  of  the  Plaintiff  issue  a  Warrant  authorizing 
and  requiring  the  High  Bailiff  of  the  Court  to  give 
Possession  of  such  Premises  to  the  Plaintiff. 

inPiamtfor   *  LI.  In  any  such  Plaint  against  a  Tenant  as  in 

Po^mm^  the  last  preceding  Section  is  specified  the  Plaintiff 

Plaintiff  may  may  add  a  Claim  for  Rent  or  mesne  Profits,  or 

R^iSd      bo^,  down  to  the  Day  appointed  for  the  Hearing 

j^«         or  to  any  preceding  Day  named  in  the  Plaint,  so  as 

the  same  shall  not  exceed  Fifty  Pounds,  and  any 

Misdescription  in  the  Nature  of  such  Claim  may  be 

amended  at  the  Trial. 

Possession        LII.  When  the  Rent  of  any  corporeal  Heredita- 
neS^nSy  Dtteut,  wherc  neither  the  Value  of  the  Premises  nor 
be  gwovered  the  Rent  payable  in  respect  thereof  exceeds  Fifty 
Court*by^|    Pouuds  by  the  Year,  shall  for  One  Half  Year  be  in 
to^NwJ?*'    arrear,  and  the  Landlord  shall  have  Right  by  Law 
payment  of  to  TC-entcr  for  the  Nonpa)rment  thereof,  he  may, 
'•         without  any  formal  Demand  or  Re-entry,  enter  a 
Plaint  in  the  County  Court  of  the  District  in  which 
the  Premises  lie  for  the  Recovery  of  the  Premises, 
and  thereupon  a  Summons  shall  issue  to  the  Tenant, 
the  Service  whereof  shall  stand  in  lieu  of  a  Demand 
and  Re-entry ;  and  if  the  Tenant  shall  Five  clear 
Days  before  the  Return  Day  of  such  Summons  pay 
into  Court  all  the  Rent  in  arrear,  and  the  Costs, 
the  said  Action  shall  cease,  but  if  he  shall  not  make 
such  Payment,  and  shall  not  at  the  Time  named 
in  the  Summons  show  good  Cause  why  the  Premises 
should  not  be  recovered,  then,  on  Proof  of  the 
yearly  Value  and  Rent  of  the  Premises,  and  of  the 
Fact  that  One  Half  Year's  Rent  was  in  arrear  be- 
fore the  Plaint  was  entered,  and  that  no  sufficient 
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Distress  was  then  to  be  found  on  the  Premises  to 

countervail  such  Amear,  and  of  the  Landlonfs 

Power  to  re-enter,  and  of  the  Rent  being  stili  in 

arrear,  and  of  the  Tide  of  the  Plaintiff  if  sndi  Title 

has  accrued  since  the  letting  of  the  Premises,  and  of 

the  Service  of  the  Summons  if  the  Defendant  shall 

not  appear  thereto,  the  Judge  may  oiderthat  Pos* 

session  of  the  Premises  mentioned  in  the  Plaint  be 

given  by  the  Defendant  to  the  Plaintiff  on  or  before 

such  Day,  not  being  less  than  Poor  Weeks  from  the 

Day  of  Healing,  as  the  Judge  shall  think  fit  to 

name,  unless  within  that  Poriod  all  the  Rent  in 

arrear,  and  the  Costs  be  paid  into  Comt ;  and  if 

such  Order  be  not  obeyed,  and  socfa  Rent  and  Costs 

be  not  so  paid,  the  R^jstzar  diall,  whether  socfa 

Order  can  be  proved  to  have  been  served  or  not, 

at  the  Instance  of  the  Plaintiff  issue  a  Warrant 

authorizing  and  requiring  the  H^  Bailiff  of  the 

Court  to  give  Possession  of  sodi  Premises  to  the 

Plaintifi^  and  the  Plaintiff  shall  from  the  Time  of 

the  Execution  of  such  Warrant  hold  the  Premises 

discharged  of  the  Tenancy,  and  the  Defendant,  and 

all  Persons  claiming  by,  through,  or  under  him, 

shall,  so  long  as  the  Order  of  the  Court  remains 

unreversed,  be  barred  from  all  Relief  in  Equity  or 

otherwise. 

LIII.  Where  any  Summons  for  the  Recovery  of  StS^Sk 
a  Tenement  as  is  hereinbefore  specified  shall  be  Sammoosto 
served  on  or  come  to  the  ElnOwledge  of  any  Sub-  ^^i[SL 
Tenant  of  the  Plaintifi's  immediate  Tenant^  such  giyeNodoe 
Sub-Tenant  being  an  Occupier  of  the  whole  or  of  S^uSST 
a  Part  of  the  Premises  sou^t  to  be  recovered,  he  ^"^  "^^  .^ 
shall  forthwith  give  Notice  ti^ereof  to  his  immediate  1^  defend. 
Landlord  imder  Penalty  of  forfeiting  Three  Years' 
Rackrent  of   the  Premises  held   by  such    Sub- 
Tenant  to  such  Landlord,  to  be  recovered  by  such 
Landlord  by  Action  in  the  Court  from  which 
Summons  shall  have  issued,  and  such  Landlord, 
on  the  Receipt  of  such  Notice,  if  not  originally 

H 
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a  Defendant,  may  be  added  or  substituted  as  a 
Defendant  to  defend  Possession  of  the  Premises 
in  question. 


In  Plaints  to     LIV.  A  Summons  for  the  Recovery  of  a  Tene- 

B^![^on    ment  may  be  served  like  other  Summonses  to 

S^^f*  appear  to  Plaints  in  County  Courts ;  and  if  the 

monsesmay  Defendant  cannot  be  found,  and  his  Place  of 

be  served,     j^^elling  shall  either  not  be  known  or  Admission 

thereto  cannot  be  obtained  for  serving  any  such 

Summons,  a  Copy  of  the  Summons  shall  be  posted 

on  some  conspicuous  Part  of  the  Premises  sought 

to  be  recovered,  and  such  Posting  shall  be  deemed 

good  Service  on  the  Defendant 

Wanantsto       LV.  Any  Warrant  to  a  High  Bailiff  to  give 

H^s  saA-  Possession  of  a  Tenement  shall  justify  the  Bailiff 

o^to        named  therein  in  entering  upon  the  Premises  named 

Jbremeri^  therein,  with  such  Assistants  as  he  shall   deem 

on  Premises,  nccessaiy,  and  in  giving  Possession  accordingly ; 

but  no  Entry  upon  any  such   Warrant  shall  be 

made  except  between  the  Hours  of  Nine  in  the 

Morning  and  Four  in  the  Afternoon. 

Sachw^        LVI.  Every  such  Warrant  shall,  on  whatever 

^orc^for  3  Day  it  may  be  issued,  bear  Date  on  the  Day  next 

Mon^  from  j^f^gj.  ^g  j^st  Day  named  by  the  Judge  in  his  Order 

fee    for  the  Delivery  of  Possession  of  the  Premises  in 

question,  and  shall  continue  in  force  for  Three 

Months  from  such  Date  and  no  longer,  but  no  Order 

for  Delivery  of  possession  need  be  drawn  up  or 

served. 

As  to  LVIL  The  Judge  of  a  County  Court  may  at 

^fiSSr*  ^  Times  amend  all  Defects  and  Errors  in  any 

and  Errors    Proceeding  in  such  Court,  whether  there  is  any- 

?ng^fcr*"   thing    in    Writing    to    amend    by    or  not,    and 

wheUier  the  Defect  or  Error  be  that  of  the  Party 

applying  to  amend,  or  not ;  and  all  such  Amend- 

menu  may  be  made  with  or  without  Costs,  and 

upon  such  Terms  as  to  the  Judge  may  seem  fit; 


Ttt  Cmmfr  Cmr£j  Aa  li^  l^ 
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LXI.  Judgment  Scnmiomcs  aad  1 ^^  ^ 
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IXn.  The  Bankniptcy  or  laaokcBcy  of  Ike 
^PbinhfTin  any  Action  bi  a  Owty  Coei^  vfcicli 
the  Ass^pees  m^^  maintain  far  the  Wnifit  of  S 
the  Cie^on,  shall  not  came  the  ActioB  to  abate 
if  the  Assignees  shall  dect  to  contiBae  sack  ActioOy 
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Assiffoees  and  to  givc  Security  for  the  Costs  thereof,  within 
conti^ett.  such  reasonable  Time  as  the  Judge  shall  order, 
but  the  hearing  of  the  Cause  may  be  adjourned 
until  such  election  is  made;  and  in  case  the 
Assignees  do  not  elect  to  continue  the  Action, 
and  to  give  such  Security  within  the  Time  limited 
by  the  Order,  the  Defendant  may  avail  himself  of 
the  Bankruptcy  or  Insolvency  as  a  Defence  to  the 
Action. 

Registrar  to  LXIII.  The  Powers  and  Responsibilities  of  the 
«^'J^*"  Sheriff  with  respect  to  Replevin  Bonds  and  Re- 
p  enns.  pigyj^s  shall  hcnccforth  cease ;  and  the  Registrar 
of  the  County  Court  of  the  District  in  which  any 
Distress  subject  to  Replevin  shall  be  taken  shall 
be  empowered,  subject  to  the  Regulations  herein- 
after contained,  to  approve  of  Replevin  Bonds,  and 
to  grant  Replevins,  and  to  issue  all  necessary 
Process  in  relation  tiiereto,  and  such  Process  shall 
be  executed  by  the  High  Bailiff. 

Replevins  to      LXI V.  Such  Registrar  shall,  at  the  Instance  of 

on  SSurities  the  Party  whose  goods  shall  have  been  distrained, 

given.         cause  the  same  to  be  replevied  to  such  Party,  on 

his  giving  one  or  other  of  such  Securities  as  are 

mentioned  in  the  next  Two  succeeding  Sections. 

m^bcrom-  LXV.  An  Action  of  Replevin  may  be  com- 
sSSSor***  menced  in  any  Superior  Court  in  the  Form  ap- 
Courts.        plicable  to  Personal  Actions  therein,   and  such 

Conditions  of  ^^^"^  ^^^  hSiV^  Power  to  hear  and  determine  the 
Security  to  Same ;  and  if  the  Replevisor  shall  wish  to  com- 
wcPcSS.  J^ence  Proceedings  in  any  Superior  Court,  he  shall, 
at  the  Time  of  replev3ang,  give  Security,  to  be 
approved  of  by  the  Registrar,  for  such  an  Amount 
as  such  Registrar  shall  deem  sufficient  to  cover  the 
alleged  Rent  or  Damage  in  respect  of  which  the 
Distress  shall  have  been  made,  and  the  probable 
Costs  of  the  Cause  in  a  Superior  Court,  conditioned 
to  commence  an  Action  of  Replevin  against  the 
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Distrainer  in  such  Superior  Court  as  shall  be  named 
in  the  Security,  within  One  Week  from  the  D^te 
thereof,  and  to  prosecute  such  Action  with  Effect 
and  widiout  Delay,  and  unless  Judgment  thereon 
be  obtained  by  Default,  to  prove  before  such 
Superior  Court  that  he  had  good  Ground  for 
believing  either  that  the  Tide  to  some  corporeal 
or  incorporeal  Hereditament,  or  to  some  Toll, 
Market,  Fair,  or  Franchise,  was  in  question,  or 
that  such  Rent  or  Damage  exceeded  Twenty 
Pounds,  and  to  make  Return  of  the  Goods,  if  a 
Return  thereof  shall  be  adjudged. 

LXVI.  If  the  Replevisor  shall  wish  to  com-  conditions 
mence  Proceedings  in  a  County  Court,  he  shall  at  fobf^w 
the  Time-  of  replevying    give  Security,  to    be  w^en  Rcpie- 
approved  of  by  the  Registrar,  for  such  Amount  as  rnoiSty  ^ 
such  Registrar  shall  deem  sufficient  to  cover  the  ^"^ 
alleged  Rent  or  Damage  in  respect  of  which  the 
Distress  shall  have  been  made,  and  the  probable 
costs  of  the  Cause  in  the  County  Court,  conditioned 
to  commence  an  Action  of  Replevin  against  the 
Distrainer  in  the  Count/ Court  of  the  District  in 
which  the  Distress  shall  have  been  taken,  within 
One  Month  from  the  Date  of  the  Security,  and  to 
prosecute  such  Action  with  Effect  and  without 
Delay,  and  to  make  Return  of  the  Goods,  if  a 
Return  thereof  shall  be  adjudged. 

LXVII.  Any  Action  of  Replevin  brought  in  a  S^jJ*^* 
County  Court  shall  be  removed  into  any  Superior  instance  of 
Court  by  Writ  of  Certiorari,  if  the  Defendant  shaU  £,*^^o*vcd 
apply  to  such  Superior  Court  or  to  a  Judge  there  into  Superior 
for  such  Writ,  and  shall  give  Security,  to  be  ap-  cStiLm,iii 
proved  of  by  the  Master  of  such  Superior  Court,  $2^° 
for  such  Amount,  not  exceeding  One  hundred  and 
fifty  Pounds,  as  such  Master  shall  think  fit,  con- 
ditioned to  defend  such  Action  with  Effect,  and, 
unless  the  Replevisor  shall  discontinue  or  shall  not 
prosecute  such  Action,  or  become  nonsuit  therein. 
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to  prove  before  such  Superior  Court  that  the 
Defendant  had  good  Ground  for  believmg,  either 
that  the  Title  to  some  corporeal  or  incorporeal 
Hereditament,  or  to  some  Toll,  Market,  Fair,  or 
Franchise,  was  in  question,  or  that  the  Rent  or 
Damage  in  respect  of  which  the  Distress  shall  have 
been  taken  exceeded  Twenty  Pounds ;  and  every 
such  Superior  Court  shall  have  Power  to  determine 
the  same  Action. 

Appeal  in         LXVIII.  An  Appeal  from  the  Decision*  of  a 
RmSlkf    County  Court,  on  tiie  same  Grounds  and  subject 
?»3^Procced-  to  the  Same  Conditions  as  are  Provided  by  the 
teroiiadCT!    Fourteenth  Section  of  the  Act  of  the  Thirteenth 
cSi^'o?*"  ^^^  Fourteenth  Years  of  the  Reign  of  Her  present 
Tenement*.   Majesty,  Chapter  Sixty-one,  shall  be  allowed  in  all 
Actions  of  Replevin  where  the  Amount  of  Rent  or 
Damage  exceeds  Twenty  Pounds,  and  in  all  Actions 
for  the  Recovery  of  Tenements  where  the  yearly 
Rent  or  value  of  the  Premises  exceeds  Twenty 
Pounds,  and  in  Proceedings  in  Interpleader  where 
the  Money  claimed  or  the  Value  of  the  Goods  or 
Chattels  claimed,  or  of  the  Proceeds  thereof  ex- 
ceeds Twenty  Pounds,  and  in  all  Actions  where 
the  Parties  agree  that  the  Court  shall  have  Juris- 
diction. 

Parties  may  LXIX.  No  Appeal  shall  lie  from  the  Decision 
j^rro  not  to  Qf  a  County  Court,  if  before  such  Decision  is  pro- 
nounced both  Parties  shall  agree,  in  Writing  signed 
by  themselves  or  their  Attorneys  or  Agents,  that 
the  Decision  of  the  Judge  shall  be  final,  and  no 
such  Agreement  shall  require  a  Stamp. 

How  Secur*.  LXX.  Where  by  this  Act  or  any  Acts  relating  to 
gMunder  the  Couuty  Courts,  a  Party  is  required  to  give 
Court^cts  Security,  such  Security  shall  be  at  the  Cost  of  the 
toU given  pjy.^y  giving  it,  and  in  the  Form  of  a  Bond,  with 
forced.  Sureties,  to  the  other  Party  or  intended  Party  in 
the  Action  or  Proceeding :  Provided  always,  that 
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the  Court  in  which  any  Action  on  the  Bond  shall 
be  brought  may  by  Rule  or  Order  give  such  Re- 
lief to  the  Obligers  as  may  be  just,  and  such 
Rule  or  Order  shall  have  the  Effect  of  a  Defeasance 
of  such  Bond. 

LXXI.  Where  by  this  Act  or  any  Acts  relating  where  ,Se- 
to  tlie  County  Courts  a  Party  is  required  to  give  ^2d  uiu 
Security,  he  may  in  lieu  thereof  deposit  with  the  given,  a  De- 
Registrar,  if  the  Security  is  required  to  be  given  in  5iSS^  may 
a.  County  Court,  or  with  a  Master  of  the  Superior  y^^*^®  ^\ 
Court,  if  the  Security  is  required  to  be  given  in  -^^^ 
such  Court,  a  sum  equal  in  Amount  to  the  Sum  for 
which   he  would  be  required  to    give  Security, 
together  with  a  Memorandum,  to  be  approved  of 
by  such  Registrar  or  Master,  and  to  be  signed  by 
such  Party,  his  Attorney  or  Agent,  setting  forth  the 
Conditions  on  which  such  Money  is  deposited,  and 
the  Registrar  or  Master  shall  give  to  the  Party 
paying  a  written  Acknowledgment  of  such  Pay- 
ment ;  and  the  Judge  of  the  County  Court,  when 
the  Money  shall  have  been  deposited   in    such  , 

Court,  or  a  Judge  of  the  Superior  Court,  when  the 
Money  shall  have  been  deposited  in  a  Superior 
Court,  may,  on  the  same  evidence  as  would  be  re- 
quired to  enforce  or  avoid  such  Bond  as  in  the  last 
preceding  Section  is  mentioned,  order  such  Sum  so 
deposited  to  be  paid  out  to  such  Party  or  Parties 
as  to  him  shall  seem  just. 

LXXII.  Where  any  Claim  shall  be  made  under  Claimant  of 
Section  One  hundred  and  eighteen  of  the  Ninth  S^^emtiSS 
and  Tenth  Years  of  the  Reign  of  Her  present  must  deposit 
Majesty,  Chapter  Ninety-five,  to  or  in  respect  of  ortlyi:os» 
any  goods  taken  in  execution  under  the  Process  if^'^PW 
of  a  County  Court,  the  Claimant  may  deposit  with  othSS^w"* 
^the  Bailiff  either  the  Amount  of  the  Value  of  the  S^sofdf^" 
Goods  claimed,  such  Value  to  be  fixed  by  Ap- 
praisement in  case  of  Dispute,  to  be  by  such 
Bailiff  paid  into  Coiurt,  to  abide  the  Decision  of 
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the  Judge  upon  such  Claim,  or  the  Sum  which  the 
Bailiff  shall  be  allowed  to  chaige  as  Costs  for 
keeping  Possession  of  such  Goods  until  such  De- 
cision can  be  obtained,  and  in  default  of  the 
Claimant  so  doing  the  Bailiff  shall  sell  such  Goods 
as  if  no  such  Claim  had  been  made,  and  shall 
pay  into  Court  the  Proceeds  of  such  Sale,  to 
abide  the  Decision  of  the  Judge. 

^do^edg-  LXXIIL  Any  acknowledgment  to  be  made  by 
auxried  any  married  Woman  of  any  Deed  under  the  Act 
2J2E?^&4  of  the  Third  and  Fourth  Years  of  the  Reign  of 
w.>  c.  74,  His  late  Majesty  King  William  the  Fourth,  Chapter 
^vedby  Seveuty-fouT,  may  be  received  by  a  Judge  of  a 
Judge.  County  Court  in  the  same  manner  as  such  Ac- 
knowledgment may  be  received  by  a  Judge  of  a 
Superior  Court 

w^»  LXXIV.  When  any  Prison  wherein  any  Person 

Prison  of  committed  by  a  County  Court  may  be  confined  is 
r^mtfrom  situated  at  an  inconvenient  Distance  from  such 
a  Court,  Court,  One  of  Her  Majesty's  Principal  Secretaries 
SSbtoT*'  of  State  may,  by  Order  under  his  Hand,  direct  that 
2[»«>.of  Persons  committed  by  such  Court  shall  be  confined 
^!^^y,  in  any  other  Prison  named  in  such  Order  to  which 
a^^re^^  Persons  may  be  committed  from  any  other  County 
ofsutebe  Court,  though  such  Prison  maybe  in  a  different 
"•^  County,  District,  City,  Borough,  or  Place  from  that 

in  which  such  first-mentioned  Court  shall  be  held, 
and  may  from  Time  to  Time  vary  such  Order; 
provided  that  no  such  Order  shall  be  made  without 
the  Consent  of  the  Visiting  Justices  of  the  Prison 
in  which  such  Persons  are  to  be  directed  by  any 
such  Order  to  be  confined ;  and  every  Person  so 
confined  shall  be  supported  at  the  Expense  of  the 
County,  District,  City,  Borough,  or  Place  in  which 
he  shall  have  resided  at  the  Time  of  his  Com- 
mittal. 

When  Goods     LXXV.  Sectiou  One  of  the  Act  of  the  Eighth 

seixed  under 
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Year  of  the  Reign  of  Queen  Anne,  Chapter  Four-  Process  of 
teen,  shall  not  apply  to  goods  taken  in  Execution  qS^ 
under  the  Warrant  of  a  County  Court,  but  the  ]^5?S> 
X^andlord  of  any  Tenement  in  which  any  such  certain  Rent 
Ooods  shall  be  so  taken  may  claim  the  Rent  there-  "*  **'**'^* 
of  at  any  Time  within  Five  clear  Days  from  the 
Date  of  such  taking,  or  before  the  Removal  of 
the  Goods,  by  delivering  to  the  Bailiff  or  Officer 
making  the  Levy  any  Writing  signed  by  himself  or 
his  Agent,  which  shall  state  the  Amount  of  Rent 
<:laimed  to  be  in  arrear,  and  the  Time  for  and  in 
respect  of  which  such  Rent  is  due ;  and  if  such 
Claim  be  made,  the  Bailiff  or  Officer  making  the 
Levy  shall  in  addition  thereto  distrain  for  the  Rent 
so  claimed  and  the  Costs  of  such  Distress,  and  shall 
not  within  Five  Da3rs  next  after  such  Distress  sell 
any  Part  of  the  Goods  taken,  unless  they  be  of  a 
perishable  Nature,  or  upon  the  Request  in  Writing 
of  the  Party  whose  Goods  shall  have  been  taken ;     . 
and  the  Bailiff  shall  afterwards  sell  such  of  the 
Goods  under  the  Execution  and  Distress  as  shall 
satisfy,  first,  the  Costs  of  and  incident  to  the  Sale, 
next  the  Claim  of  such  Landlord,  not  exceeding 
the  Rent  of  Four  Weeks  where  the  Tenement  is 
let  by  the  Week,  the  Rent  of  Two  Terms  of  Pay- 
ment where  the  Tenement  is  let  for  any  other 
Term  less  than  a  Year,  and  the  Rent  of  One  Year 
in  any  other  Case,  and  lastly  the  Amoimt  for  which 
the  Warrant  issued  \  and  if  any  Replevin  be  made 
of  the  Goods  so  taken,  the  Bailiff  shall,  notwith- 
standing, sell  such  Portion  thereof  as  will  satisfy 
the  Costs  of  and  incident  to  the  Sale  under  the 
Execution,  and  the  Amount  for  which  the  Warrant 
issued ;  and  in  either  event  the  Overplus  of  the 
Sale,  if  any,  and  the  Residue  of  the  Goods,  shall 
be  returned  to  the  Defendant ;  and  the  Poundage 
of  the  High  Bailiff  and  Broker  for  keeping  Pos- 
session, Appraisement,  and  Sale  under  such  Dis- 
tress,  shall    be  the  same  as  would  have   been 
payable  if  the  Distress  had  been  an  Execution  of 
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the  County  Court,  and  no  other  Fees  shall 
demanded  or  taken  in  respect  thereof. 


be 


KMMvaiof  LXXVI.  If  any  Bond  given  under  the  Provisions 
Registry  ^  of  any  Act  relating  to  the  County  Courts  shall  have 
§^|^°  been  registered  in  the  Court  of  Common  Pleas  in 
England  and  the  Condition  of  such  Bond  shall 
have  been  satisfied,  the  Commissioners  of  Her 
Majest3r's  Treasury,  by  Certificate  under  the  Hands 
of  any  Two  of  them,  may  authorize  the  proper 
Officer  of  the  said  Court  to  enter  up  Satis^tion 
on  the  Record  of  such  Bond  or  Obligation. 

Re/eaiedby      LXXVII.  Compcusatious  to  Officers  of  Hun- 
'ikr/.  c66.     dred  Court  of  Wirril  in  the  County  of  Chester. 

fiiSfi^Ae-     LXXVIII.  The  Fees  payable  on  the  Proceed- 
^e  to  be     ings  in  the  County  Courts  mentioned  in  Schedule 
tjibfe°of Fees  (C.)  to  this  Act  shall  bc  those  therein  Specified; 
wted  in  ^*    ^^^  ^^^  ^^^*  shall,  cxccpt  in  Interpleaders,  or 
Court  and     whcrc  such  Fees  shall  be  payable  in  respect  of 
R^trar's    keeping  possession,  appraising  or  selling  Goods 
seized,  be  paid  in  the  first  instance  by  the  Party 
on  whose  Behalf  any  such  Proceeding  is  to  be 
taken,  before  such  Proceeding  is  taken;  and  in 
default  of  the  Payment  of  any  Pees,   Payment 
thereof  shall,  by  Order  of  the  Judge,  be  enforced 
by  such  Means  as  tnight  be  employed  to  recover 
any  Debt  adjudged  by  the  Court  to  be  paid ;  and 
a  Table  of  all  Fees  shall  be  posted  in  some  con- 
spicuous Place  in  every  Court  House  and  in  every 
Registrar's  Office. 


Treasury  to 
regulate 
Fees  to  be 
taken  in 
County 
Courts. 


LXXIX.  The  Commissioners  of  Her  Majesty's 
Treasury,  from  Time  to  Time,  with  the  consent  of 
the  Lord  Chancellor,  may  lessen  or  increase  the 
fees  which  are  specified  in  Schedule  (C.)  to  this 
Act,  or  which  are  now  payable  on  Proceedings  in 
the  County  Courts  taken  under  any  Act  not  herein* 
before  recited,  and  may  substitute  other  Fees  in 
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liea  thereof,  and  may  ordei'  new  Fees  to  be  psud 
on  any  Proceedings  which  are  now  or  shall  here- 
after be  authorized  to  be  taken  in  such  Courts, 
inrhether  any  Fee  is  now  payable  therecm  or  not: 
Provided  always,  that  every  such  Alteration  in  the 
.Scale  of  Fees  shall  be  notified  to  both  Houses  of 
Parliament  within  Ten  Days  from  the  Conmience* 
«nent  of  the  Session  next  after  such  Alteration. 

LXXX.    The  Salaries  of   the  Judges  of  the  Salaries  of 
County  Courts  shall  be  paid  out  of  the  Consoli-  ^^om°of* 
dated  Fund  of  the  United  Kingdom  of  Great  ConsoUdated 
Britain   and   Ireland,  and  the  Commissioners  ofxJ^uing 
Her  Majesty's  Treasury  are  hereby  empowered  to  ^^°^  °^ 
pay  the  same  accordingly ;   and  the  Sums  which  vote*?"** 
are  now  or  may  hereafter  be  allowed  to  them  for 
Travelling  Expenses  shall  be  paid  out  of  Monies 
that  may  be  voted  by  Parliament  for  that  Piupose. 

LXXXI.  Whereas  by  the  Fourteenth  Section  of  ^"^jTdVl 
the  said  Act  passed  in  the  Session  of  Parliament 
holden  in  the  Fifteenth  and  Sixteenth  Years  of  the 
Keign  of  Her  present  Majesty,  Chapter  Fifty-four, 
it  was  enacted,  that  after  the  passing  of  the  said 
Act  the  greatest  Salaries  to  be  received  in  any  Case 
by  the  Judges  of  the  County  Courts  should  be  One 
thousand  five  hundred  Pounds,  but  that  in  no  Case 
^should  any  Judge  be  paid  a  less  Salary  than  Twelve 
hundred  Pounds :  And  whereas  the  Commissioners 
of  Her  Majesty's  Treasury  have  ordered  that  the 
Salaries  of  the  Judges  whose  names  are  mentioned 
in  the  Schedule  marked  (D.)  annexed  to  this  Act 
should  be  fixed  at  the  Amounts  set  opposite  their 
i-espective  Names  in  such  Schedule :  And  whereas 
it  is  desirable  that  the  Salaries  of  the  Judges  of  the 
County  Courts  should  be  fixed  by  Parliament  at 
One  Uniform  Rate :  Be  it  enacted,  That  every 
Judge  of  a  County  Court  shall  be  paid  a  Salary  of 
Twdve  hundred  Pounds  a  Year,  and  no  more  : 
Provided  always,  that  the  Judges  mentioned  in  the 
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said  Schedule  shall  continue  to  receive  the  Salaries 
therein -mentioned  to  be  payable  to  them  respec- 
tively so  long  as  they  shall  continue  to  be  Judges 
of  the  County  Courts :  And  provided  also,  £at 
nothing  herein  contained  shall  affect  the  Right  or 
Title  of  any  County  Court  Judge  to  receive  any 
Sum  or  Sums  of  Money  now  or  hereafter  to  be 
made  payable  to  him  for  defraying  bis  Travelling 
Expenses. 

RtpeaUd  hy     LXXXII.  Registrars  to  be  paid  by  Salaries  as 
?i^tx4.    herein  mentioned. 

Hi^  Bailiffs     LXXXIII.  The  High  Bailiffs  of  the  Court  shall 
to  be  paid     ^^      -^  -^    Salaries  to  be  fixed  and  regdated  firom 


t&  and  Time  to  Time  by  the  Commissioners  of  Her  Ma^ 
SSy  ^  jest/s  Treasury,  with  the  Consent  of  the  Lord 
Chancellor,  and  shall,  in  addition  to  such  Salaries, 
receive  for  their  own  Use  the  Fees  appointed  for 
keeping  Possession  of  Goods  under  Executions, 
and  such  Salaries  shall  include  all  payments  made 
by  the  High  Bailiffs  to  their  Under  Bailiffs,  or,  with 
the  like  Consent,  the  High  Bailiffs  may  be  paid 
partly  by  Salaries  and  partly  by  Allowances  for  the 
execution  of  Warrants  and  for  Mileage  .on  the 
service  or  Execution  of  any  Process. 

Salaries  of        LXXXIV.  The  Salaries  of  the  Registrars  and 
SifHSh     High  Bailiffs  shall  be  paid  out  of  the  Produce  of 
Bailiffs  to  be  the  Fees  pa}'able  under  the  Provisions  of  this  Act ; 
|Md  out  of   ^^^  whenever  the  amount  of  such  Fees  shall  not 
be  sufficient  to  pay  such  Salaries  the  Deficiency 
shall  be  made  good  out  of  any  Monies  to  be  pro- 
vided by  Parliament  for  that  Purpose;  and  the 
Surplus  which  from  Time  to  Time  shall  remain 
after  pa3anent  of  the  said  Salaries  shall  be  paid 
over  to  the  Credit  of  the  said  Consolidated  Fimd 

EzMnseof       LXXXV.  The  Expense  of  building,  purchasing, 
to  b^'d*^*  or  providing  any  Messuages  and  Lands  for  the 
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Pmposes  of  the  County  Courts,  and  of  repairing,  SJ^jobe 
{iirmshing,  cleaning,  lighting  and    wanning    theproWdedbr 
Court  Houses  and  Offices,  and  of  Pa3rment  of  the  **"'^*°»*^ 
Salaries  of  the  necessary  Servants  for  taking  chaige 
of  such  Court  Houses  and  Offices,  and  of  supply- 
ing the  Courts  and  Offices  with  Law  and  Office 
Books  and  Stationery,  and  of  Postage  Stamps,  and 
the  Disbursements  of  the  High  Bailiffs  in  convey- 
ing to  PriFOn  Persons  committed  by  the  County 
Courts,  and  all  other  Expenses  incident  to  the 
holding  of  the  said  Courts,  shall  be  paid  by  the 
Commissioners  of  Her  Majesty's  Treasury  out  of 
any  Monies  to  be  from  Time  to  Time  provided  by 
Parliament  for  such  Purposes. 

LXXXVI.  All  the  Provisions  of  this  Act  ap-  Provisions 
plicable  to  Superior  Courts  and  Judges  thereof  ^jSriSr*** 
shall  apply  to  the  Court  of  Common  Pleas  at  J^°Y**to* 
Lancaster  and  Court  of  Pleas  at  Durham,  and^rtof 
the    Judges   thereof    respectively,  being  Judges  pJS^ 
of  one  of  the  Common  Law  Courts  at  Westmin-  J^J?^  ^ 
ster,  and  all  the  said  Provisions  applicable  to  pieas  at 
Masters  of  Superior  Courts  shall  apply  to  the  pJ^^S^ 
respective  Prothonotaries  of  the  Court  of  Com- Catioraii 
mon  Pleas  at   Lancaster  and  Court  of  Pleas  at 
Durham,  and  their  respective  Deputies,  acting  in 
the  Execution  of  the  Duties  of  such  Officers  :  Pro- 
vided that  any  Writs  of  Certiorari  to  be  issued 
by  the  Order  of  such  Courts  or  of  a  Judge  thereof 
shall   be  issued  out  of   the  Clianceries  of  the 
Counties   Palatine    of    Lancaster   and    Durham 
respectively,  and  shall  be  made  returnable  into 
the  said  Court  of  Common  Pleas  at  Lancaster  and 
Court  of   Pleas  at  Durham   respectively,  in  the 
same  Manner  as  other  Writs  of   Certiorari  in 
such  Counties  Palatine  respectively. 
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21    &    22    VICT.    CAP.    LXXIV- 

An  Act  for  the  Re-arrangement  of  the 
Districts  of  the  County  Courts  among- 
the  Judges  thereof. 

[2nd  August,  1858.] 

<j&ioVict    T  T  THEREAS  under  the  Provisions  of  an  Act 
^55.  Yy       passed    in    the  Session  of   Parliarnent 

holden  in  the  Ninth  and  Tenth  Years  of  the  Reign 
of  Her  present  Majesty,  Chapter  Ninety-five, 
certain  Districts  are  constituted  for  the  Purpose  of 
holding  therein  County  Courts,  and  such  Districts 
are  divided  in  unequal  Numbers  among  the  Sixty 
Judges  of  such  Courts :  And  whereas  it  is  ex- 
pedient that  Provision  should  be  made  for  the 
better  Division  of  the  Business  of  the  said  Courts 
among  the  Judges  thereof:  Be  it  enacted  by  the 
Queen's  most  Excellent  Majesty,  by  and  with  the 
Advice  and  Consent  of  the  Lords  Spiritual  and 
Temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  Authority  of  the  same, 
as  follows : 

•tordChan-  I.  It  shall  bc  lawful  for  the  Lord  Chancellor 
;Ste?'aSd^re-  ^^^  Time  to  Time  to  alter  the  Distribution  of  the 
distribute  Districts  among  the  Judges  of  County  Courts,  and 
of  dS'cSm  for  that  Purpose  to  remove  any  Judge  of  a  County 
among  the  Court  from  all  oi  any  of  the  Districts  of  which  he 
theJSof.  is  the  Judge,  for  the  Purpose  of  appointing  him  to 
any  other  District  or  Districts,  or  to  appoint  any 
such  Judge  to  be  the  Judge  of  any  District  or 
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Districts  in  addition  to  the  District  or  District  of 
which  he  is  the  Judge. 

II.  The  Lord  Chancellor  may  from  Time  to  Twoi^crsons 
Time  appoint  Two  Persons  to  be  the  Judges  of  a  ^tcd  SSe 
District  or  Districts,  and  may  make  such  Regula-  tSe^ormore 
tions  as  to  their  respective  Sittings  or  otherwise  as  Districts. 
to  the  Division  of  their  Duties  as  he  may  think 

right,  and  each  of  the  Persons  when  acting  as  such 
Judge  shall  have  all  such  Powers  and  Authorities 
as  if  he  had  been  sole  Judge  of  such  District. 

III.  Until  Parliament  shall  otherwise  direct,  the  Number  of 
Judges  of  the  County  Courts  shall  not  exceed  Sixty  to  efStST* 
in  Number.  sixty. 

IV.  Whereas  it  is  desirable  that  the  Powers  olSer^Je- 
^ven  by  Section  Forty-three  of  the  Act  passed  in  quiring  a 
the  Session  of  Parliament  holden  in  the  Nineteenth  OffiSr  of  a 
and  Twentieth  Years  of  the  Reign  of  Her  present  ^^ 
Majesty,  Chapter  One  hundred  and  eight,  to  any  fom  cerSan 
Superior  Court,  or  a  Judge  thereof,  should  be  exer-  Sjue"oSy* 
cised  only  by  such  Superior  Court  and  not   by  a  by  a  Supc- 
single  Judge :   Be  it  enacted.  That  no  Rule  or  """^  ^"""^ 
Summons  requiring  a  Judge  or  an  Officer  of  a 
County  Court  to  show  Cause  why  any  Act  relating 

to  the  Duties  of  his  Office  should  not  be  done,  - 
nor  any  Rule  or  Order  directing  such  Act  to  be 
done,  shall  be  issued  or  made  except  by  the 
Superior  Court,  and  the  said  Section  Forty-three, 
and  any  Provisions  of  the  said  Act  having  reference 
thereto,  shall  be  read  and  construed  as  if  the  Words 
"  or  a  Judge  thereof"  were  not  inserted  in  the  said 
Section. 

V.  Provision  of  17  &  18  Vict  c.  125,  as  to^^^^^^^^ 
referring  Causes  to  County  Courts  repealed.  ^*^''  ^*  ^ 
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28   &  29  VICT.   CAP.  xcix. 

An  Act  to  confer  on  the  County  Courts 
a  limited  Jurisdiction  in  Equity. 

[5th  July,  1865.] 

WHEREAS  it  is  desirable  to  confer  on  the 
County  Courts  Jurisdiction  in  Equity :  Be 
it  enacted  by  the  Queen's  most  Excellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Ix>rds 
Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  Autho- 
rity of  the  same,  as  follows  : 

Jurisdiction  I.  The  County  Courts  held  by  virtue  of  an  Act 
S«^S«d  passed  in  the  Session  of  Parliament  holden  in 
uk^Coun^  the  Ninth  and  Tenth  Years  of  the  Reign  of  her 
<:ertain  Suits  Majesty,  Chapter  Ninety-five,  shall  have  and  exer- 
^nd  Matters,  ^gg  ^  ^^e  Power  and  Authority  of  the  High  Court 

of  Chancery  in  the  Suits  or  Matters  hereinafter 

mentioned ;  that  is  to  say, 

1.  In  all  Suits  by  Creditors,  Legatees  (whether 

specific,  pecuniary,  or  residuary),  Devisee, 
(whether  in  trust  or  otherwise),  Heirs  at 
Law,  or  Next  of  Kin,  in  which  the  Personal 
or  Real  or  Personal  and  Real  Estate  against 
or  for  an  Account  or  Administration  of 
which  the  Demand  may  be  made  shall  not 
exceed  in  Amount  or  Value  the  Sum  of 
Five  Hundred  Pounds : 

2.  In  all  Suits  for  the  Execution  of  Trusts  in 
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which  the  Trust  Estate  or  Fund  shall  not 
exceed  in  Amount  or  Value  the  Sum  of 
Five  hundred  Pounds : 

3.  In  all  Suits  for  Foreclosure  or  Redemption, 

or  for  enforcing  any  Charge  or  Lien,  where 
the  Mortgage,  Charge,  or  Lien  shall  not 
exceed  in  Amount  the  Sum  of  Five  Hun- 
dred Pounds : 

4.  Repealed  by  30  and  31  Vict,  c,  142. 

5.  In  all  Proceedings  under  the  Trustees  Relief 

Acts,  or  imder  the  Trustee  Acts,  or  under 
any  of  such  Acts,  in  which  the  Trust  Estate 
or  Fund  to  which  the  Proceeding  related 
shall  not  exceed  in  Amount  or  Value  the 
Sum  of  Five  hundred  Pounds : 

6.  In  all  Proceedings    relating  to  the  Main- 

tenance or  Advancement  of  Infants  in  which 
the  Property  of  the  Infant  shall  not  exceed 
in  Amount  or  Value  the  Sum  of  Five 
hundred  Pounds. 

7.  In  all  Suits  for  the  Dissolution  or  Winding-up 

of  any  Partnership  in  which  the  whole 
Property,  Stock,  and  Credits  of  such  Part- 
nership shall  not  exceed  in  Amount  or 
Value  the  Sum  of  Five  hundred  Pounds  : 

8.  In  all  Proceedings  for  Orders  in  the  Nature 

of  Injunctions,  where  the  ^ame  are  requisite 
for  granting  Relief  in  any  Matter  in  which 
Jurisdiction  is  given  by  this  Act  to  the 
County  Court,  or  for  Stay  of  Proceedings 
at  Law  to  recover  any  Debt  provable  under 
a  Decree  for  the  Administration  of  an 
Estate  made  by  the  Court  to  which  the 
Application  for  the  Order  to  stay  Pro- 
ceedings is  made. 

II.  In  all  such  Suits  or  Matters  the  Judge  of  a  in  Ma^ 
County  Court  shall,  in  addition  to  the  Powers  and  Act,*judge 
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-and  Officers  Authorities  now  possessed  by  him,  have  all  the 
^^County        Powers  and  Authorities,  for  the  Purposes  of  this 
"S^JSTdi?     -^^^J  °^  ^  Judge  of  the  High  Court  of  Chancery  ; 
Powers  and  and  the  Treasurer,  Registrar,  and  High   Bailiff 
of^a^j^^^^^^    shaU,  in  all  Matters  in  which  the  County  Court 
and  Officers  has  Jurisdiction  under  this  Act,  discharge  any 
^f  ciwncSy  Duties  >vhich  an  Officer  of  the  Court  of  Chancery 
can  discharge,  either  under  the  Order  of  a  Judge 
of  such  Court  or  the  Practice  thereof,'  and  all 
Officers  of  the  County  Courts  shall  in  discharging 
such  Duties  ^conform  to  any  Rules  or  Orders  to 
be  feimed  as  hereinafter  provided. 

• 

Power toa  HI.  Any  One  of  the  Vice-Chancellors,  on  the 
xeSSr  to*°"  Application  at  Chambers  of  any  Party  to  any  Suit  or 
Tnin'sferof  Matter  pending  imder  this  Act,  shall  have  Power, 
Suits  from  then  and  there,  or,  if  he  shall  think  fit,  after  hearing 
icSSrt  to  a  Summons  served  upon  the  other  Party  or  Parties, 
i^?"!l?L     ^o  transfer  the  same  to  the  Court  of  Chancery, 

upon  such  Terms,  if  any,  as  to  Security  for  Costs 

or  otherwise,  as  he  may  think  fit. 


Chancery. 


Defts^cS^      IV.  The  Judge  and  Officers  of  the  Court  held 
to hitesLne  under  the  provisions  of   "The  London    (City) 
>2f^^^°^SmaU  Debts  Extension  Act,    1852,"  hereinafter 
as  a  Metro-  Called  the  "  City  Court,"  shall  respectively  have 
?SuSy        2^d  exercise  the  like  Jurisdiction,  Powers,  and 
*Court.         Authorities  in  all  respects,  except  the  Power  of 
appointing  Officers,  as  are  for  the  Time  being 
possessed  and  exercised  by  the  Judge  and  Officers 
respectively  of  a  Metropolitan  County  Court ;  and 
the  Chief  Clerk  and  the  Chief  Bailiff  of  the  City 
Court  shall  henceforth  be  respectively  styled  the 
Registrar   and   High   Bailiff   thereof,   the    Word 
"  Registrar  "  being  interpreted  to  include  the  As- 
sistant  Clerks,  and  the  Words  "  High  Bailiff"  the 
Bailiffs  of  the  City  Court;   and  the  Fees  which 
may  be  from  Time  to  Time  taken  in  a  County 
Court  in  any  Proceeding  in  which  Jurisdiction  is 
hereby  given  to  the  Judge  and  Officers  of   the 
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City  Court  shall  be  taken  in  the  Cxtj  Court,  and 
shsdl  be  paid  into  the  General  Fund  thereof,  and 
the  Judge  and  Officers  of  the  City  Court  shall, 
out  of  the  said  General  Fund,  be  respectively  paid 
additional  Salaries  of  such  Amount  as  the  Mayor, 
Aldermen,  and  Commons  of  the  City  of  London, 
in  Common  Council  assembled,  from  Time  to 
Time  shall  think  fit  to  direct;  and  such  Judge 
and  Officers  of  the  City  Court  shall  conform  to  the 
Rules  and  Orders  made  under  the  Authority  of 
this  Act. 

V.  Any  Legacy  or  Sum  of  Money  to  which  any  Power  to 
Person  who  is  an  Infant  or  absent  beyond  Seas  fcuSty  ^* 
may  be  found  or  declared  entitled  by  any  County  Court  to 
Court  in  any  Suit  or  Matter  under  this  Act  may  be  l^^"^&c. 
ordered  by  the  Court  to  be  paid  to  the  Accountant  ^J^**,*" 
General  of  the  Court  of  Chancery,  in  accordance  Person  ' 
with  the  Provisions  of  Section  Thirty-two  of  an  s2S°^y  be 
Act  passed  in  the  Session  of  Parliament  held  in  ©ntided  to 
the  Thirty-sixtji  Year  of  the  Reig^i  of  His  Majesty  Sfe^l^^o? 
King  George  the  Third,  Chapter  Fifty-two ;  and  ^"JSld^c^ 
the  Person  ordered  to  pay  the  same  shall,  within  with  Provi- 
such  Time  as  the  Court  shall  direct,  produce  to  ^"Sillo^ 
the  Registrar  of  the  Court  the  Certificate  of  the  c  s*. 
Accountant  General    of  the   Payment    of  such 
Money ;  and  if  Default  be  made  in  such  Payment 
the  Judge  may  direct  a  Warrant  of  Execution  to 
issue  to  the  High  Bailiflf  of  the  Court,  who  by  such 
Warrant  shall  be  empowered  to  levy  or  cause  to 
be  levied  by  Distress  and  Sale  of  the  Goods  and 
Chattels  of  such  Person  a  Sum  of  Money  equal  in 
Amount  to  the  Sum  which  he  was  ordered  to  pay 
to  the  said  Accountant  General  and  to  the  Costs 
incurred  by  reason  of  such  Default,  and  the  Sum 
so  levied  shall  be  paid  to  and  be  receivable  by  the 
said  Accountant  General  under  the  Direction  of 
the  Court ;  and  all  amounts  so  paid  or  transferred 
into  the  Court  of  Chancery,  with  any  Dividends 
ihereon,  shall  be  paid  or  transferred  to  the  Person 
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or  Persons  entitled  thereto,  or  otherwise  applied 
for  his  or  their  Benefit,  on  Application  hy 
Summons  to  One  of  the  l^ce-ChancellcMrs  while 
sitting  at  Chambers. 

VI.  Nothing  in  this  Act  contained  shall  be  con- 
strued to  impair  the  Jurisdiction  of  the  Stannaries 
Court,  or  to  give  Authority  to  any  County  Court 
Judge  to  entertain  Jurisdiction  in  any  Case  to 
whidi  the  Equitable  Jurisdiction  of  the  said  Court 
at  present  extends. 

VII.  Whenever  it  is  required  tiiat  a  Jury  should 
be  summoned  for  the  Trial  of  any  Matter  arising 
out  of  the  Jurisdiction  given  to  the  County  Courts 
by  this  Act,  it  shall  be  summoned  from  the  List 
of  Jurors  in  the  possession  of  the  Registrar  of  the 
County  Court  in  which  the  Suit  or  Matter  has 
been  brought;  and  all  the  Enactments  relating  to 
the  smnmoning,  impannelling,  and  swearing  of  a 
Jury  in  a  County  Court,  and  to  the  Number  of 
the  Jury  and  the  Unanimity  of  their  Verdict,  shall 
apply  to  every  Jury  summoned  under  this  Act ; 
and  the  Duties  and  Obligations  of  and  upon  all 
Jurors,  Suitors,  and  Witnesses,  and  their  Liability 
to  Penalty  and  Punishment,  shall,  in  any  Pro- 
ceeding under  this  Act,  be  the  same  as  those 
created^  authorized,  and  imposed  by  the  several 
Statutes  now  in  force  relating  to  County  Courts. 

VIII.  For  the  due  Execution  of  any  Judgment, 
Decree,  or  Order  made  under  the  Authority  of 
this  Act,  or  of  the  Rules  and  Orders  to  be  framed 
as  hereinafter  provided,  the  Court  shall  have 
Power  to  order,  and  the  Registrar  upon  such 
Order  shall  have  Authority  to  seal  and  issue,  and 
the  High  Bailiff  to  execute,  any  Writ  or  Warrant 
of  Possession,  Writ  or  Warrant  of  Execution, 
or  other  Process  of  Execution  for  carrying 
into    effect  any    Judgment,    Decree    or    Order 
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of  the  said  Court;  and  such  Writs,  Wairants, 
and  Processes  shall  be  in  the  Form  and  executed 
at  l3ie  Time  and  in  the  Manner  to  be  set  forth  in 
ti^e  Rules  and  Orders  to  be  framed  as  hereinafter 
provided. 

IX.  If  during  the  Progress  of  any  Suit  or  Matter  where 
it  shall  be  made  to  appear  to  the  Court  that  the  s?^  ^ 
Subject  Matter  exceeds   the  Limit  in  point  ofMaj*^^ 
Amount  to  which  the  Jurisdiction  of  the  County  liiLitof 
Courts  is  hereby  limited,  it  shall  not  affect  the  gSiif'^''' 
"Validity  of  any  Order  or  Decree  already  made ;  County 
tut  it  shall  be  the  duty  of  the  Court  to  direct  the  STbeVjJ.' 
said  Suit  or  Matter  to  be  transferred  to  the  Court  ciun  0? 
of  Chancery,  and  thereupon  the  said  Suit  or  Matter  chancery, 
shall  proceed  in  such  One  of  the  Vice-Chancellors'  ^ 
Courts  as  the  LfOrd  Chancellor  may  by  General 

Order  direct ;  and  such  Vice-Chancellor  shall  have 
Power  to  regulate  the  whole  of  the  Procedure  in  the 
said  Suit  or  Matter  when  so  transferred :  Provided 
always,  that  it  shall  be  lawful  for  any  Party  to  apply 
to  such  Vice-Chancellor  at  Chambers  for  an  Order 
authorizing  and  directing  the  Suit  or  Matter  to  be 
carried  on  and  prosecuted  m  the  Coimty  Court, 
notwithstanding  such  Excess  in  the  Amount  of  the 
Limit  to  which  Jurisdiction  in  the  Matter  is  hereby 
given  to  the  County  Courts ;  and  the  Vice-Chan- 
cellor, if  he  shall  deem  it  right  to  summon  the 
other  Parties  or  any  of  them  to  appear  before  him 
for  that  Purpose,  after  hearing  such  Parties,  or  on 
default  of  the  Appearance  of  all  or  any  of  them, 
shall  have  full  Power  to  make  such  Order. 

X.  With  respect  to  the  Court  in  which  Proceed-  coiTite  We- 
ings  in  Equity  shall  be  taken —  codings 

shall  be 


I.  Proceedings  under  this  Act  which  relate  to  the 

Recovery  or  Sale  of  any  Mortgage,  Charge, 

or  Lien  on  Lands,  Tenements,  or  Heredita- 

.  ments  shall  be  taken  in  that  County  Court 


taken. 
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within  the  District  of  which  the  Lands,, 
Tenements,  or  Hereditaments,  or  any  Part 
thereof,  are  situate : 

2.  Proceedings  under  the  Trustee  Acts,   1850- 

and  1852,  shall  be  taken  in  the  County 
Court  within  the  District  of  which  the  Per« 
sons  making  the  Application,  or  any  of  them, 
reside  or  resides  t 

3.  Proceedings  for  the  Administration  of  the^ 

Assets  of  a  deceased  Person  shall  be  taken 
in  the  County  Court  within  the  District  of 
which  the  deceased  Person  had  his  last  Place 
of  Abode  in  England,  or  in  which  the  Exe- 
cutors or  Administrators,  or  any  One  of 
them,  shall  have  their  or  his  Place  of  Abode  r 

4.  Proceedings  in  Partnership  Cases  shall  be 

taken  in  the  County  Coiurt  within  the  Dis- 
trict of  which  the  Partnership  Business  was 
or  is  carried  on : 

5.  Proceedings  for  the  specific  Performance  or 

the  Delivery  up  or  cancelling  of  Agreements 
shall  be  taken  in  the  County  Court  within 
the  District  of  which  the  Defendants,  or  any 
One  of  them,  reside  or  resides,  or  carry  on 
or  carries  on  Business : 

6.  Proceedings    in  any  Suit    or  other   Matter 

under  this  Act,  which  are  not  otherwise 
provided  for,  shall  be  taken  or  instituted 
in  the  County  Court  within  the  District  of 
which  the  Defendants,  or  any  or  either  of 
them,  shall  reside  or  carry  on  Business. 

As  to  XI.  If  during  the  Progress  of  a  Suit  or  Matter  it 

sST from**^    shall  be  made  to  appear  to  the  Court  that  the  same 

OTc  County  could  be  morc  conveniently  prosecuted  in  some 

another.^       Other  Coimty  Court,  it  shall  be  competent  for  the 

Court  to  transfer  the  same  to  such  other  Coimty 

Court,  and  thereupon  the  Suit  or  Matter  shall  pro^ 

ceed  in  such  other  County  Court. 
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XII.  The  Registrars  and  High  Bailiffs  of  the  Remunera- 
County  Courts  shall  be  remunerated  for  the  Duties  Sst^  ^'d 
to  be  performed  by  them  under  the  Jurisdiction  P^S"^*^^ 
in  Equity  given  to  the  Courts  by  this  Act,  by  re-  EquitJ?'*** 
ceiving  for  their  own  Use  such  Fees  as  may  be 

torn  Time  to  Time  authorized  to  be  taken  by  any 
Orders  to  be  made  by  the  Commissioners  of  the 
Treasury  with  the  Consent  of  the  Lord  Chancellors, 
and  the  Commissioners  of  the  Treasury  are  hereby 
authorized  and  empowered,  with  such  Consent  as 
aforesaid,  from  Time  to  Time  to  make  such  Orders. 

XIII.  In  additMMi  to  the  Fees  to  be  authorized  j^J^^^* 
to  be  taken  by  Order  of  the  Commissioners  of  and  to  te"' 
Her  Majesty's  Treasury  as  aforesaid,  there  shall  [hJ*(So£ 
be  paid  by  the  Suitors  the  several  Fees  which  are  dated  Fund, 
specified  and  set  forth  in  the  Schedule  to  this  Act,  sakri<»  of 
or  such  further  or  other  Fees  as  the  said  Commis-  J^yJ?^^ 
sioners,  with  the  consent  of  the  Lord  Chancellor,  creased  by 
shall  from  Time  to  Time  by  Order  direct,  which  ^3~  *  ^'^' 
Fees  shall  be  received  by  the  Registrar  of  the 

Court,  and  accounted  for  and  paid  over  by  him  to 
the  Treasurer  of  the  Court,  who  shall,  at  such 
Times  as  the  said  Commissioners  shall  direct,  pay 
such  fees  into  the  Bank  of  England  to  the  Credit 
of  the  Paymaster  General,  to  be  by  him  paid  over 
to  the  Credit  of  the  Consolidated  Fund  of  the 
United  Kingdom  of  Great  Britain  and  Ireland, 
and  the  Salaries  paid  out  of  such  Fund  to  the 
Judges  of  the  County  Courts  shall  be  increased 
by  Three  hundred  PoundSf  a  Year:  Provided 
always,  that  the  Salary  of  the  Successor  to  any 
Judge  who  under  this  Act  shall  receive  a  larger 
Salary  in  the  whole  than  One  thousand  five  hun- 
dred Pounds  shall  not  exceed  One  thousand  five 
hundred  Pounds. 

XIV.  No  Judge  of  any  County  Court  shall  be  Jjj4«®^°®^* 
obliged  to  hold  any  Courts  during  the  Month  of  SoiJcoSt 
September  in  any  Year,  unless  he  shall  be  ordered  ^  scp^°°*^ 
by  the  Lord  Chancellor  so  to  do ;   and  if  any  tembcr. 
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Judge  shall  be  desirous  of  holding  Courts  in  the 
said  Month  of  September,  and  of  being  relieved 
from  the  Obligation  to  do  so  at  some  other  Period 
of  the  Year,  it  shall   be  lawful  for  such  Judge, 
with  the  Sanction  of  the  Lord  Chancellor,  to  close 
the  Courts  upon   his  Circuit  for  any  Period  or 
Periods  of  Time  of  which  the  Lord  Chancellor 
shall  approve,  not  exceeding  in  the  whole  Four 
Weeks  in  any  One  Year :  Provided  always,  that 
every  County  Court  shall  always  be  open  for  the 
Receipt  and  Pa3rment  out  of  Money  due  under 
any  Order  of  the  Court,  pursuant  to  the  Rules 
and  Orders  in  force  for  the  Time  being,  or  for  any 
Proceeding  in  Bankruptcy  before  the  Registrar. 


^^*^  ^  XV.  Such  of  the-  Judgments  and  Decrees  as 
ju^Smts  may  be  directed  by  any  Rule  or  Order  shall  be 
m  London,    j^gigtered  With  the  Registrar  of   County  Court 

Judgments  in  London,  in  such  Manner  as  may  be 

therein  directed. 

^f  Rules  ^^^'  The  County  Court  Judges  appointed  or 
andOxders  to  be  appointed  by  the  Lord  Chancellor  from 
^i^ct? *  ^'^^^  to  Time  to  frame  Rules  and  Orders  for  re- 
c.  X08.*  gulating  the  Practice  of  the  Courts,  and  Forms  of 
Proceeding  therein,  under  the  Thirty-second  Sec- 
tion of  an  Act  passed  in  the  Nineteenth  and 
Twentieth  Years  of  the  Reign  of  Her  present 
Majesty,  Chapter  One  hundred  and  eight,  shall 
frame  the  Rules  and  Orders  for  regulating  the 
Practice  of  the  County  Courts  under  this  Act,  and 
Forms  of  Proceedings  therein,  and  from  Time  to 
Time  amend  such  Rules,  Orders,  and  Forms  :  and 
such  Rules,  Orders,  and  Forms,  or  amended  Rules, 
Orders,  and  Forms,  certified  under  the  Hands  of 
such  Judges  or  of  any  Three  or  more  of  them, 
shall  be  submitted  to  the  Lord  Chancellor,  who 
may  allow  or  disallow  or  alter  the  same,  and  so 
from  Time  to  Time ;  and  the  Rules,  Orders  and 
Forms,  or  amended  Rules,  Orders,  and  Forms,  so 
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allowed  or  alta-ed,  shall,  from  a  Day  to  be  named 
by  the  Lord  Chancellor,  be  in  force  in  every 
County  Court 

XVII.  The  County  Court  Judges  mentioned  in  Scale  of 
the  last  Section  shall  be  empowered  to  frame  a  ^Sd*by 
Scale  of  Costs  and  Charges  to  be  paid  to  Counsel  *«  J«>d««»- 
And  Attorne3rs  with   respect  to    all  Proceedings 
which  are  herein  authorized  to  be  taken,  and  from 
Time  to  Time  to  amend  such  Scale ;   and  such 
Scale  or  amended  Scale,  certified  under  the  Hands 
of  such  Judges  or  any  Three  or  more  of  them, 
shall  be  submitted  to  the  Lord  Chancellor,  who 
from  Time  to  Time  may  allow  or  disallow  or  alter 
the  same;   and  the  Scale  or  amended  Scale  so 
-allowed  or  altered  shall,  from  a  Day  to  be  named 
by  the  Lord   Chancellor,   be  in  force  in  every 
County  Court. 

XVIII.  If  any  Party  in  a  Suit  or  Matter  under  Parties  ag- 
<this  Act  shall  be  dissatisfied  with  the  Determination  f  p^^  "'"^^ 
or  Direction  of  a  Judge  of  a  County  Court  on  any 
matter  of  Law  or  Equity,  or  on  the  Admission  or 
Rejection  of  any  Evidence,  such  Party  may  appeal 
from  the  same  to  the  Vice-Chancellor  authorized 
as  aforesaid,  provided  that  such  Party  shall,  withih 
Thirty  Days  after  such  Determination  or  Direction, 
give  Notice  of  such  Appeal  to  the  other  Party  or 
his  Attorney,  and  also  deposit  with  the  Registrar 
of  the  County  Court  the  Sum  of  Ten  Pounds  as 
Security  for  the  Costs  of  the  Appeal;  and  the  said 
Court  of  Appeal  may  make  such  final  or  other 
Decree  or  Order  as  it  shall  think  fit,  and  may  also 
make  such  Order  with  respect  to  the  Costs  of  the 
said  Appeal  as  such  Court  may  think  proper;  and 
such  Orders  shall  be  final :  Provided  that  nothing  > 
herein  contained  shall  authorize  any  Party  to  ap- 
peal against  any  Decision  of  a  County  Court, 
given  upon  any  Question  as  to  the  Value  of  any 
Real  or  Personal  Property,  for  the  Purpofie  of  de- 

I 
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termimiig  the  Question  of  the  Jmisdicdcm  of  the 
Court  imder  this  Act,  nor  to  appeal  against  the 
Decision  of  a  Countj  Court  on  tiie  (konnd  that 
the  Proceedings  might  or  should  have  been  taken 
in  any  other  County  Court. 

Appeal  to  be     XIX«  In  any  Case  which  may  be  the  Snbject  of 
tod^^^  an  Appeal  under  this  Act  in  Causes  arising  within 
^^^      the  County  Palatine  of  Lancaster,  the  Appeal  may 
a^^"   be  madeeither  to  the  High  Court  of  Chancery  or 
Chancellor.  ^  Vicc-Chancellor   thereof  or  to  the  Court  of 
Chancery  of  the  County  Palatine  of  Lancaster  or 
the  Vice-Chancellor  thereof;  and  that  in  case  of 
an  Appeal  to  the  Court  of  Chancery  for  the  said 
County  Palatine  or  the*  Vice-Chancellor  thereof 
the  Order  on  such  an  Appeal  shall  have  the  same 
Effect  as  if  it  had  been  rnade  by  a  Vice-Chancellor 
of  the  High  Court  of  Chancery;  but  no  Appeal 
shall  be  made  to  the  Court  of  Chancery  of  the 
said  County  Palatine  or  the  Vice-Chancellor  thereof 
unless  the  Consent  thereto  in  Writing  of  the  Re- 
spondent or  Respondents  on  such  Appeal,  or  of  his 
or  their  Solicitor  or  Solicitors,  shall   be  first  ob- 
tained. 

itegistnrof  XX.  The  present  Registrar  of  the  Bloomsbury 
^^Co^  County  Court  of  Middlesex,  not  being  an  Attorney 
Court  of      or  Solicitor,  but  holding  his  Office  by  virtue  of 


Middlesex, 

not  being  ai_  . 

Attorney  or  of  Parliament  holden  in  the  Nmth  and  Tenth 

Sohator,  to 


not  beS^  Section  Twelve  of  the  Act  passed  in  the  Session 


beentitiedto  Ycars  of  Her  present  Majesty,  Chapter  Ninety-five, 

hS*  offioT    ^^^  ^  entitled  on  the  passing  of  this  Act  to  claim 

with  Com-    and  receive  Compensation  for  the  Loss  of  such 

'^*"**'*°°-     Office  in  the  same  Manner  as  is  provied  by  Section 

Thirty-eight  of  the  said  Act ;  and  the  Amount  of 

Compensation  to  be  awarded  shall  be  paid  out  of 

Monies  that  may  be  voted  by  Parliament  for  that 

Purpose. 

J&'.o  vSl     ^^^r  '^^^  A^*  ^d  ^e  Act  passed  in  the  Session 
c  95.,  and    of  Parliament  holden  in  the   Ninth  and  Tenth 


I 


■ 
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Years    of  the  Reign  of    Her  present    Majesty,  ^^^ 
Chapter  Ninety^ve,  and  any  Act  amending  ot^^^^^ 
altering  the  same,  shall  be  read  and  construed  as  ^^^i^^ 
One  Act,  as  if  the  several  Provisions  contained  in  \%tma^ 
the  said  Acts  referred  to,  not  inconsistent  with  the 
Provisions  of  this  Act,  were  repeated    and    le- 
-enacted  in  this  AcL 

XXII.  The  Salary  of  Thomas  Rodgcrs  Esquire,  1^^'^' 
who  in  respect  of  his  abolished  Office  of  Depaty  e«i,,^ 
Steward  of  the    Cooit  Baron  of   the  >lanor  of  i^^g^ 
!Ecclesall  in  the  Coonty  of  York  became,  under  ^^JJf^ 
the   Provisions  of  Section  Eleven  of    the   Act  YoAOure^ 
passed  in  the  Ninth  and  Tenth  Years  ot  thcJsSSi?.- 
Reign  of  Her  present  Majesty,  Chapter  Ninety-  beZrooa 
five,   Joint  Registrar  of  the    County  Court    of  ^**^ 
Yorkshire  holden  at  Sheffield,  shall,  in  considera- 
tion of  the  great  Increase  of   Labour  and  Re- 
sponsibility of  the  said  last-mentioned  Office,  be 

6om  the  passing  of  this  Act  Seven  hundred  Pounds 
a  Year,  notwithstanding  the  Restriction  contained 
in  Section  Eighty-two  of  the  Act  passed  in  the 
Nineteenth  and  Twentieth  Years  of  the  Reign  of 
Her  present  Majesty,  Chapter  One  hundred  and 
eight ;  and  upon  the  Death,  Removal,  or  Resig- 
nation of  either  of  the  Persons  now  in  Possession 
•of  the  Office  of  R^;istiar  of  the  said  County 
Court  no  other  person  shall  be  appointed  to 
-such  office  of  Registrar,  jointly  or  otherwise, 
until  both  the  Persons  holding  such  Office  on  the 
Pirst  Day  of  June  in  the  Year  One  thousand  eight 
hundred  and  sixty-five  shall  have  died,  been  re- 
jnoved,  or  have  resigned. 

XXIII.  Commencement  of  Act  si^'^ 39    ^ 

yict.  c.  66. 


SCHEDULE.  ^    J   ^ 

On  the  Commencement  of  every  Suit  or  Matter  •  o  10  o 
On  setting  down  any  Matter  for  Hearing  -  -  -  i  o  o 
•On  Application  for  Final  Decree  or  Decretal  Order  100 
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29  &  30  VICT.  CAP.  XIV. 

An  Act  for  the  Abolition  of  the  Offices 
of  Treasurer  and  of  High  Bailiff  of 
County   Courts    as    Vacancies    shall 
occur,  and  to  provide  for  the  Payment 
of  future  Registrars  of  County  Courts. 

[23d  April  1866.] 

9  &  10  Vict.  XT  THERE  AS  by  an  Act  passed  in  the  Session 
<•  95.  W      of  Parliament  holden  in  the  Ninth  and 

Tentii  Years  of  the  Reign  of  Her  present  Majesty, 
Chapter  Ninety-five,  the  Commissioners  of  Her 
Majesty's  Treasury  were  empowered  to  appoint  as 
many  Persons  as  they  should  think  fit  to  be  Trea- 
surers of  the  Courts  holden  under  that  Act :  And 
whereas  Twenty-three  Persons  were  appointed  to 
be  such  Treasurers,  and  as,  from  Time  to  Time, 
Vacancies  have  occurred,  other  Persons  have  been 
appointed :  And  whereas  by  the  said  Act  the  Judge 
of  every  Court  holden  imder  the  said  Act  was  em- 
powered to  appoint  One  or  more  High  Bailiffs  for 
such  Court:  And  whereas  it  is  expedient  that 
whenever  any  of  the  Holders  of  either  of  the 
Offices  of  Treasvirer  or  High  Bailiff  as  aforesaid 
shall  die,  resign,  or  be  removed,  the  Vacancy 
caused  thereby  should  not  be  filled  up,  and  that 
Provision  should  be  made  for  the  Performance  of 
the  Duties  now  attached  to  those  Offices :  And 
whereas  it  is  further  expedient  to  reduce  the  Sa- 
kii^  of  fixture  appointed  Registrars  of  County 


iJ," 
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Courts :  Be  it  enacted  by  the  Queen's  most  Ex- 
cellent Majesty,  by  and  with  the  Advice  and  Con-* 
sent  of  the  Lords  Spiritual  and  Temporal,  and 
Commons^  in  this  present  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows  : 

I.  Whenever  any  Person  who  has  been  ap-  vacancies  ia 
pointed  a  Treasurer  of  County  Courts  under  the  Tre^SSs"*^ 
Provisions  of  Section  Twenty-three  of  the  said  of  County 
Act  shall  die,  resign,  or  be  removed,  the  Vacancy  S*  sikd^p? 
caused  by  the  Death,  Resignation,  or  Removal  of 

such  Person  shall  not  be  filled  up. 

II.  The  Accounts  of  the  Registrar  and  other  Treaiiuv  to 
Officers  of  the  Courts,  of  which  the  Person  who  ESSSiSia 
shall  have  died,  resigned,  or  been  removed  was  the  of  Accounts 
Treasurer,  shall  be  examined  by  such  Person  orandSSS*' 
Persons,  at  such  Time  or  Times,  under  the  Super-  2!?^i^ 
vision  of  such  Person  as  the  Commissioners  of  the 
Treasury  shall  think  fit,  provided  that  the  Salaries 

and  Expenses  of  the  Persons  by  whom  such  Ac- 
counts axe  to  be  examined  shall  not  exceed  the 
Sum  allowed  to  the  then  late  Treasiurer  for  the 
Services  of  a  Clerk,  and  for  the  travelling  Expenses 
of  himself  and  Clerk. 

III.  Where  it  shall  appear  to  the  Commissioners  Treasurers 
of  Her  Majesty's  Treasury  that  greater  Efficiency  ^^ 'Ijj^r. 
and  Economy  will  be  effected  by  permitting  the  annuation  m 
Retirement  of  a  Treasurer  of  County  Courts,  it  cSST 
shall  be  lawful  for  the  said  Commissioners  to  grant 

to  any  such  Treasurer,  out  of  Moneys  to  be  pro- 
vided for  the  Purpose  by  Parliament,  such  Super- 
annuation Allowance  as  the  said  Commissioners 
may  determine,  not  exceeding  such  Amount  as 
might  be  granted  under  "  The  Superannuation  Act, 
1859,"  to  a  Civil  Servsmt  retiring  upon  Medical 
Certificate. 

IV.  If  the  Commissioners  of  the  Treasury  shall  if  Person  ap. 
think  fit  to  employ  in  the  Exammation  of  the  Ac-  ^'^^  ^ 
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examine  counts  of  the  Couits  any  Person  whom  they  may 
^^^^Jj«  think  it  desirable  so  to  employ,  on  account  of 
Clerk,  after*  Knowledge  acquired  by  him  as  Clerk  to  any  Trea- 
fiS^i^°''^^  surer  of  County  Courts,  such  Clerk  shall,  if  after 
^em«i  a  Que  Year  the  said  Commissioners  shall  continue 
▼ant.  *"  to  employ  him,  be  deemed  a  Servant  in  the  per- 
manent Civil  Service  of  the  State,  and  be  entitled 
to  Superannuation. 

Treasury  to       V.  The  Commissiouers  of  the  Treasury  shall 
for  k*e^"ig   from  Time  to  Time  make  such  Rules  as  to  them 
and  render-  shall  Seem  meet  for  the  keeping  and  rendering  of 
by  Re^S^'*  Accounts  by  the  Registrars  and  other  Officers  of 
c3i?r  offi-     ^®  Courts  of  which  the  Treasurer  has  died,  re- 
cersofthe     signed,  or  been  removed,  and  for  securing  the 
d^^^i>ay?  Payment  of  the  Sums  of  Money  in  the  Hands  of 
gents  by      sudi  Registrars  or  other  Officers,  as  the  said  Com- 
be pSd^t'o  missioners  may  from  Time  to  Time  in  each  Case 
England,     ^""^^t,  iuto  the  Bank  of  England,  to  the  Accoimt 
"^  °  '     of  the  Paymaster  General,  to  be  carried  by  him  to 
an  Account  to  be  called   "The  County  Courts 
Fund,"  out  of  which  Fund  the  said  Commissioners- 
shall  direct  all'necessary  Payments  for  the  Purpose* 
of  such  Courts  to  be  made. 


A  counts  to      ^^'  '^^^  Person  under  whose  Supervision  the 
be  rendered  Accounts  of  the  Courts  are  to  be  examined  as- 
Board!"       aforesaid  shall  once  in  every  Year,  and  oftener  if 
required,  on  such  Day  as  the  Commissioners  of 
Her  Majesty's  Treasury  from  Time  to  Time  shall 
appoint,  render  to  the  Commissioners  for  auditing 
the  Public  Accounts  of  Great  Britain  a  true  Ac- 
count in  Writing  of  all  Moneys  paid  into  the  afore- 
said  "County  Courts  Fund"  at  the  Paymaster 
General's,  and  of  Moneys  paid  thereout  during, 
the  Period  comprised  in  such  Account,  in  such 
Form  and  with  such  Particulars  as  the  said  Com- 
,  missioners  of  Audit  shall  from  Time    to  Time 

•^  require. 
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VII.  The  Accounts  to  be  kept  by  the  aforesaid  Accounts  to 
Person  on  account  of  any  Courts  shall  be  examined  ^  *"*^**^ 
and  audited  by  the  Commissioners  of  Audit  in  the 

same  Manner  as  the  Accounts  of  the  Treasurers  of 
County  Courts  are  now  audited. 

VIII.  All  Lands,  Messuages,  and  other  Real  and  ^SS^  ^ 
Personal  Estates  and  Effects  belonging  to  any  vest  in  a 
County  Court  which  shall  be  vested  in  any  Trea-  fp^tStS^ 
surer  of  County  Courts  who  shall  die,  resign,  or  be  y  ^^ 
removed,  shall  vest  in  such  aforesaid  Person  ;  and   "**^*^' 
all  Lands,  Messuages,  and  other  Real  and  Personal 
Estates  and  Effects  which  thereafter  may  be  pur- 
chased or  belong  to  any  of  such  Courts  shall  vest 

in  the  said  Person ;  and  upon  the  Death,  Removal, 
or  Resignation  of  each  such  Person  all  Property 
whatsoever.  Real  or  Personal,  which  was  vested  in 
the  said  Person  shall  vest  by  force  of  this  Act  in 
the  Person  app'^ointed  by  the  Commissioners  of 
Her  Majesty's  Treasury  to  succeed  him  in  the 
said  Duty  of  Supervising  the  Examination  of  the 
Accounts. 

IX.  Any  of  the  Duties  of  a  Treasurer  of  County  Court    ^ 
Courts  in  respect  to  the  Purchase  of  Lands,  and  ^^*pr«r 
of  providing  Court  Houses  and  Offices,  may,  by  vidcd. 
Direction  of  the  Commissioners  of  the  Treasury, 

be  performed  by  the  said  aforesaid  Person  in  re- 
spect of  those  Courts  to  which  there  shall  be  no 
Treasurer. 

X.  The  Registrar  of  every  Court,  the  Accounts  ^JJ^^** 
of  which  are  examined  under  the  Provisions  of  ^mmissioii- 
this  Act  shall,  once  in  every  Year,  and  oftener  if  SJ5u:^oiSt 
required,  on  such  Day  as  shall  be  appointed  by  of  au  sums 
the   Commissioners  of  Her  Majesty's  Treasury,  £>*Pay- 
itiake  out  and  send  to  the  said  Commissioners  of  g^^ 
Audit  an  Account  of  all  Sums  paid  over  by  him 

to  the  Paymaster  General 
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2^»  ^i'tkc  ^*  Section  Twenty-dght  of  the  Act  passed  in 
OA^  ^  ^  the  Session  of  Parliament  holden  in  the  Ninth  and 
SJfR«SSJ£  Tenth  Years  of  the  Reign  of  Her  present  Majesty, 
rfjjj^urt  Chapter  Ninety-five,  shall,  so  far  as  relates  to  the 
S?i£S«Tf  conjoining  of  the  Offices  of  Registrar  and  High 
JtSJ^S"**  Bailiff,  be  repealed;  and  upon  the  happening  of 
b|4  btea  any  Vacancy  in  the  Office  of  High  Bailiflf  of  any 
SSSS?  ■  Coiinty  Court,  if  the  Registrar  of  the  Court  ia 
su^uent  which  the  Vacancy  shall  occur  shall  have  been 
ingof  £f^  appointed  such  Registrar  after  the  passing  of  this 
Act  Act,  or,  having  been  appointed  before  the  passing 

of  this  Act,  shall  be  willing  to  perform  the  Duties, 
of  the  Office  of  High  Bailiff  of  such  Court,  na 
Successor  to  such  High  Bailiff  shall,  unless  the 
Lord  Chancellor,  with  the  Consent  of  the  Commis- 
sioners  of  Her  Majesty's  Treasury,  shall  otherwise 
determine,  be  appointed,  but  in  either  of  suet 
Cases  the  Registrar  shall  perform  the  Duties  of 
the  High  Bailiff  of  such  Court,  and  shall  have  alP 
the  Powers  and  Authorities  now  vested  in  a  High 
Bailiff  of  a  County  Court,  and  shall  be  responsible 
for  the  Acts  and  De&ults  of  himself  and  his  Officers, 
in  hke  Manner  as  the  High  Bailiff  of  a  County 
Court  is  now  by  Law  responsible  for  the  Acts  and 
defaults  of  himself  and  his  Officers :  Provided, 
that  if  a  Registrar  of  a  Court,  appointed  Registrar 
before  the  passing  of  this  Act,  shall  be  unwilling 
to  perform  the  Duties  of  the  Office  of  High  Bailiff, 
the  Person  appointed  to  succeed  to  the  then  vacant 
Office  of  High  Bailiff  shall,  unless  the  Lord  Chan- 
cellor with  the  Consent  aforesaid  otherwise  direct, 
cease  to  hold  such  Office  upon  the  said  Registrar 
ceasing  to  hold  his  Office  of  Registrar. 

"i 

Additional  XIL  Evcry  Registrar  SO  invcstcd  with  the  Power» 
SrSTC:  and  Authorities  of  High  Bailiff  shall  receive,  in 
^if^ln^'^  addition  to  hb  net  Salary  as  Registrar,  a  Sum 
Sfe  duti^^of  equal  to  One  Fifth  Part  of  such  Salaiy,  together 
HighBaiiifiF.  ^^  3^^  g^m^  Qj.  Allowances  for  Service  and  Exe- 
cution of  Process  as  the  Commissioners  of  Her 


I 


The  County  Courts  Act  1866.  XTf 

Majesty's  Treasuiy  may  detemiine ;  and  such  ad- 
ditional Salary  and  Allowances  shall  be  paid  out 
of  the  Produce  of  the  Fees  payable  under  the  Pro- 
visions of  the  Act  passed  in  the  Nineteenth  and 
Twentieth  Years  of  the  Reign  of  Her  present 
Majesty,  Chapter  One  hundred  and  eight. 

XIII.  Henceforth  no  Person  shall  be  appointed  '^^^ 
High  Bailiff  of  more  than  One  Court.  b«im& 

more  tluui 
One  Couft. 

XIV.  Section  Eighty-two  of  the  said  last-recited  salaries  u 
Act  shall,  as  to  Registrars  of  County  Courts  here-  J^Sed^ 
after  appointed,  be  repealed;   and  every  Person  RegUtran; 
hereafter  to  be  appointed  Registrar  of  a  County 
Court  shall  be  paid  by  Salary,  and  the  Principle 

upon  which  the  said  Salary  shaU  be  r^;u]ated  shall 
be,  that  if  the  Plaints  entered  in  the  Court  of  which 
he  is  Registrar  do  not  exceed  in  the  Year  from  the 
First  Day  of  January  to  the  Thirty-first  Day  of 
December  inclusive  the  Number  of  Two  hundred, 
the  Salary  shall  be  One  hundred  Pounds  for  that 
Year ;  and  if  the  Plaints  so  entered  shall  exceed 
Two  himdred,  then  such  Salary  shall  be  increased 
by  Sums  of  Four  Pounds  for  every  Twenty-five 
additional  Plaints  up  to  Six  thousand  inclusive; 
and  such  Salaries  shall  be  inclusive  of  all  Salaries 
to  the  Clerks  employed  by  the  Registrar  in  the 
Business  of  their  respective  Courts,  and  of  all 
emoluments  whatsoever,  except  those  that  may  be 
receivable  in  Equitable  Proceedings  or  in  Bank- 
ruptcy; and  in  the  Courts  in  which  the  Plaints 
shall  exceed  Six  thousand  the  Amount  of  Salary 
shall  be  fixed  by  the  said  Commissioners  with  the 
consent  of  the  Lord  Chancellor,  but  in  no  Case 
shall  the  net  Salary  to  be  allowed  exceed  Seven 
hundred  a  Year ;  and  such  Salaries  shall  be  paid 
out  of  the  same  Fund  as  the  Salaries  of  existing 
Registrars  are  paid. 
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30  &  31  VICT.   CAP.  CXLIL 

An  Act  to  amend  the  Acts  relating  to 
the  Jurisdiction  of  the  County  Courts. 

[20th  August,  1867.3 

WHEREAS  it  is  desirable  to  amend  the  Acts 
relating  to  the  Jurisdiction  of  the  County 
Courts: 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
Authority  of  the  same,  as  follows : 

Where  Sum-  j  ^  Plaint  may  be  entered  in  the  County  Court 
moiw  may  y^\^y^  ^^  District  of  which  the  Defendant  or  One 
of  the  Defendants  shall  dwell  or  cany  on  his 
Business  at  the  time  of  bringing  the  Action  or 
Suit,  or  it  may  be  entered,  by  Leave  of  the  Judge 
or  Registrar,  in  the  County  Court  within  the  Dis- 
trict of  which  the  Defendant  or  One  of  the  De- 
fendants dwelt  or  carried  on  Business,  at  any  Time 
within  Six  Calendar  Months  next  before  the  Time 
of  Action  or  Suit  brought,  or,  with  the  like  Leave, 
in  the  County  Court  in  the  District  of  which  the^ 
Cause  of  Action  or  Suit  wholly  or  in  part  arose. 

Rei^eaUdhy      2.  lu  Certain  Actions  in  County  Courts  Plaintiff 

_CI    <,j  ^f. 

Vict,  c  50.    may  issue  Summons,  and  if  Defendant  shall  not 
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give  Notice  of  Intention  to  defendi  Judgment  may 
l>e  entered  up. 

3.  Where  an  Action  is  brought  in  any  of  the  Proceedi  ng 
Coimty  Courts  mentioned  in  the  Section  num-  ^"IKSra! 
1>ered  Eighteen  of  the  Act  passed  in  the  Session  pputan 
of    Parliament   holden  in  the    Nineteenth    and^SSfiobt 
T^wentieth  Years  of  the  Reign  of  Her  Majesty,  ^ntipued 
Chapter  One  hundred  and  eight,  all  subsequent  Defi^ldant 
^Proceedings  in  such  Action  shall  be  taken  and  S^  DUtticti 
Had  in  such  Court  if  the  Party  against  whom  the  of  One  of 
I^roceeding    is  taken  or  had  shall  reside  or  carry  *"^  Courts, 
on  Business  within  the  District  of  any  such  Courts, 

or  within  the  City  of  London.  An  action  may  be 
commenced,  and  all  subsequent  Proceedings  taken 
and  had,  in  the  Court  held  under  the  Provisions 
of  "  The  London  (City)  Small  Debts  Extension 
Act,  1852,"  by  a  Plaintiff  residing  or  carrying  on 
Business  within  the  City  of  London,  against  a 
Defendant  who  resides  or  carries  on  Business 
within  the  District  of  any  of  such  Courts;  and 
an  Action  may  be  commenced,  and  all  subsequent 
Proceedings  taken  and  had,  in  any  of  such  County 
Courts  by  a  Plaintiff  residing  or  carrying  on 
Business  within  the  District  of  any  such  County 
Court,  against  a  Defendant  who  resides  or  carries 
on  Business  within  the  City  of  London. 

4.  No  Action  shall  henceforth  be  brought  or  be  ^^^^g^^ 

.  maintainable  in  any  Court  to  recover  any  Debt  or  J^Lut^oa 
Sum  of  Money  alleged  to  be  due  in  respect  of  ^^f  ""**** 
the  Sale  of  any  Ale,  Porter,  Beer,  Cider,  or  Perry,  brought 
which  after  the  Commencement  of  this  Act  was 
consumed  on  the  Premises  where  sold  or  supplied, 
or  in  respect  of  any  Money  or  Goods  lent  or  sup- 
plied, or  of  any  security  given,  for,  in,  or  towards 
the  obtaining  of  any  such  Ale,  Porter,  Beer,  Cider, 
or  Perry. 

5.  If  in  any  Action  commenced  after  the  passing  Costi  not 


r. 
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recoverable   of  this  Act  in  any  of  Her  Majesty's  Superior 

^Sjgerior  QQ^rts  of   Rccord  the  Plaintiff  shall  recover  ^. 

SS^ilS^n  ^^°^  °^^  exceeding  Twenty  Pounds  if  the  Action 

ContnoTor"  is  foiuided  oh  Contract,  tx  Ten  Pounds  if  founded 

^^loonTort.  onTort^  whether  by  Verdict,  Judgment  by  De&iilt, 

or  on  Demurrer,  or  otherwise,  he   shall  not  be 

entitled  to  any  Costs  of  Suit  unless  the  Judg« 

certify  on  the  Record  that  there  was  sufficient 

Reason  for  bringing  such  Action  in  such  Superior 

Court,  or  unless  the  Court  or  a  Judge  at  Chambers, 

shall  by  Rule  or  Order  allow  such  Costs. 

RtptaUdby      6.  Repeal  of  s.  17,  of  3  &  4  Wm.  4,  c.  4a,  author 
Vict,  c.  66.  rizing  the  Trial  of  Issues  before  a  Sheriff  where 
Sum  claimed  does  not  exceed  ;^2o. 

g^crtyud        7'  ^^®re  in  any  Action  of  Contract  brought  or 
of  Superio?  commenced  in  any  of  Her  Majesty's  Superior 
orTcr  cS  Courts  of  Commou  Law  the  Claim  endOTsed  on 
to  be  tried  in  the  Writ  does  not  exceed  Fifty  Pounds,  or  where 
CoSrt?        such  Claim,  though  it  originally  exceeded  Fifty 
Pounds,  is  reduced  by  Payment,  an  admitted  Set- 
off, or  otherwise,  to  a  Sum  not  exceeding  Fifty 
Pounds,  it  shall  be  lawful  for  the  Defendant  in  the 
Action,  within   Eight  Days  from  the  Day  upon 
which  the  Writ  shall  have  been  served  upon  him^ 
if  the  whole  or  Part  of   the  Demand  of   the 
Plaintiff  be  contested,   to  apply  to  a  Judge  at 
Chambers  for  a  Summons  to  the  Plaintiff  to  show 
Cause  why  such  ActicHi  should  not  be  tried  in  the 
County  Coiut  or  One  of  the  Coanty  Courts  in  which 
the  Action  might  have  been  commenced ;  and  on 
the  Hearing  of  such  Summons  the  Judge  shall, 
unless  there  be  good  Cause  to  the  contrary,  cMrder 
such  Action  to  be  tried  accordingly,  and  thereupon 
the  Plainnff  shall  lodge  the  original  Writ  and  the 
Order  with  the   Registrar  <rf  the   County  Court 
mentioned  in  the  Order,  who  shall  appoint  a  Day 
for  the  Hearing  of  the  Cause,    Notice  whereof 
shall  be  sent  by  Post  or  otherwise  by  .the  Registrar 
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to  both  Perties  or  their  Attoinies,  and  the  Cause 
axid  all  Proceedings  ther^  shall  be  heard  and- 
talcen  in  such  County  Court  as  if  the  Action  had 
been  originally  commenced  in  such  County  Court ; 
ajcid  the  Costs  of  the  Parties  in  respect  of  Pro- 
ceedings subsequent  to  the  Order  of  the  Judge 
of  the  Superior  Coiut  shall  be  allowed  according 
to  the  Scale  of  Coats  in  use  in  the  County  Courts, 
and  the  Costs  of  the  Proceedings  previously  had 
in  the  Superior  Court  shall  be  allowed  according 
to  the  Scale  in  use  in  such  latter  Court 

8.  Where  any  Suit  or  Proceeding  shall  be  Proceedings. 
p^ding  in  the  High  Court  of  Chancery,  which  iJi^yS^^^s- 
suit  car  Proceeding  might  have  been  commenced  in  f«rred  to 

a  County  Court,  it  shall  be  lawful  for  any  of  the  cSHJte 
parties  thereto  to  apply  at  Chambers  to  the  Judge  jj^^^com^^^ 
to  whose  Court  the  said  Suit  or  Proceeding  shall  mem:ed°^ 
be  attached  to  have  the  same  transferred  to  the  ^«'^^"- 
County   Court  or   One   of    the  County   Courts 
in  which  the  same  might  have  been  commenced, 
and  such  Judge  shall  have  Power   upon   such 
Application,  or  without  such  Application,  if  he 
shall  see  fit,  to  make  an  Order  for  such  Transfer, 
and  thereupon  such  Suit  or  Proceeding  shall  be 
carried  on  in  the  County  Cotut  to  which  the  same 
shall  be  ordered  to  be  transferred,  and  the  Parties 
thereto  shall  have  the  same  Right  of  Appeal  that 
they  would  have  had  had  the  Suit  or  Proceeding 
been  commenced  in  the  County  Court. 

9.  The  Jmisdiction  which  is  given  by  the  Act  Suits  in 
passed  in  the  Session  holden  in  the  Twenty-eighth  diSSii^**"^ 
and  Twenty-ninth  Years  of  the  Reign  of   Herjnd«fj8& 
Majesty,  intituled  "  An  Act  to  confer  on  the  County  pg,  niay  & 
Courts  a  limited  Jurisdiction  in  Equity,"  so  far  as  «*ereised. 
relates  to  Cases  coming  within  the  Fourth  Head 

of  the  First  Section  of  the  said  Act,  may,  from  and 
after  the  passing  of  this  Act,  be  exercised  in  all 
Suits  for  specific  Performance  oi  or  for  the  reforming, 
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delivering  np,  or  cancelling  of  any  Agreement  for 
the  Sale,  Porcbase,  or  Lease  of  any  Property  where, 
in  the  Case  of  a  Sale  or  Purchase,  the  Purchase 
Money,  or  in  case  of  a  Lease  the  Value  of  the 
Property^  shall  not  exceed  Five  hundred  Pounds. 

^^^:  lo.  It  shall  be  lawful  for  any  Person  against 
ProMcution,  whom  an  Action  for  malicious  Prosecution,  ill^;al 
*c.^bfoii^t  Arrest,  illegal  Distress,  Assault,  false  Imprisonment, 
Gdii!?^  libel.  Slander,  Seduction,  or  other  Action  of  Tort, 
to  (^^T^  may  be  brought  in  a  Superior  Court,  to  make  an 
^vt  Affidavit  that  the  Plaintiff  has  no  visible  Means 
Judge.        ^|.  pj^yjng  thg  Costs  of  the  Defendant  should  a 

Venlict  be  not  found  for  the  Plaintiff,  and  there- 
upon a  Judge  of  the  Court  in  which  the  Action  is 
brought  sludl  have  Power  to  make  an  Order  that 
unless  the  Plaintiff  shall,  within  a  time  to  be  therein 
mentioned,  give  full  Security  for  the  Defendant's 
Costs  to  the  Satisfaction  of  One  of  the  Masters  ot 
the  said  Court,  or  satisfy  the  Judge  that  he  has  a 
Cause  of  Action  fit  to  be  prosecuted  in  the  Su- 
perior Court,  all  proceedings  in  the  Action  shall 
be  stayed,  or  in  the  event  of  the  Plaintiff  being 
unable  or  unwilling  to  give  such  Security,  or  failing 
to  satisfy  the  Judge  as  aforesaid,  that  the  Cause 
be  remitted  for  Timl  before  a  County  Court  to  be 
therein  named ;  and  thereupon  the  Plaintiff  shall 
lodge  the  original  Writ  and  the  Order  with  the 
Registrar  of  such  County  Court,  who  shall  appoint 
a  Day  for  the  Hearing  of  the  Cause,  Notice 
whereof  shall  be  sent  by  Post  or  otherwise  by  the 
Registrar  to  both  Parties  or  their  Attorneys ;  and 
the  County  Court  so  named  shall  have  aU  the 
same  Powers  and  Jurisdiction  with  respect  to  the 
Cause  as  if  both  Parties  had  agreed,  by  a  Memo- 
randum signed  by  them,  that  the  said  County 
Court  shoi^d  have  Power  to  try  the  said  Action,, 
and  the  same  had  been  commenced  by  Plaint  ia 
the  said  County  Court;  and  the  Costs  of  the 
Parties  in  respect  of  the  Proceedings  subsequent 
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to  the  Order  of  the  Judge  of  the  Superior  Court 

shall  be  allowed  accorcUng  to  the  Scale  of  Posts 

in  use  in  the  County  Courts,  and  the  Costs  of  the 

Proceedings  in  the  Superior  Court  shall  be  allowed 

according  to  the  Scale  in  use  in  such  latter  Court. 

11.  All  Actions  of  Ejectment  where  neither  the  Action  of 
Value  of  the  Lands,  Tenements,  or  Hereditaments,  ^ay  S*"* 
nor  the  Rent  payable  in  respect  thereof,  shall  brought 
exceed  the  Sum  of  Twenty  Pounds  by  the  Year,  Zaa^  raiur 
may  be  brought  and  prosecuted  in  the  County  J^^^^'^y 
Court  of  the  District  in  which  the  Lands,  Tene- exceed  ;C9o. 
ments,  or  Hereditaments  are  situate. 

12.  The  County  Courts  shall  have  Jurisdiction  Court  may 
to  try  any  Action  in  which  the  Title  to  ^^^y^S^xHt 
corporeal  or  incorporeal  Hereditaments  shall  come  comes  in 
in  question  where  neither  the  Value  of  the  Lands,  V^n^ 
Tenements  or  Hereditaments  in  dispute,  nor  the  y^**  ^or 
Rent  payable  in  respect  thereof,  shall  exceed  the  Rent  of  Pro- 
Sum  of  Twenty  Pounds  by  the  Year,  or  in  case  of  P^^^^io. 
an  Easement  or  Licence  where  neither  the  Value 

nor  reserved  Rent  of  the  Lands,  Tenements,  or 
Hereditaments  in  respect  of  which  the  Easement 
or  Licence  is  claimed,  or  on,  through,  over,  or 
under  which  such  Easement  or  Licence  is  claimed, 
shall  exceed  the  Sum  of  Twenty  Pounds  by  the 
Year :  Provided  that  the  Defendant  in  any  such 
Action  of  Ejectment,  or  his  Landlord,  may,  within 
One  Month  from  the  Day  of  Service  of  tiiie  Writ, 
apply  to  a  Judge  at  Chambers  for  a  Summons  to 
the  Plaintiff  to  show  cause  why  such  Action  should 
not  be  tried  in  One  of  the  Superior  Courts  on 
the  Ground  that  the  Title  to  Lands  or  Heredita- 
ments of  greater  annual  Value  than  Twenty 
Pounds  would  be  affected  by  the  Decision  in  such 
Action ;  and  on  the  hearing  of  such  Summons  the 
Judge,  if  satisfied  that  the  Title  to  other  Lands 
would  be  so  affected,  may  order  such  Action  to  be 
tried  in  One  of  the  Superior  Courts,  and  thereupon 
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all  Proceedings  in  the  County  Court  in  such  Action 
shall  be  discontinued. 

jjjg^g^        13.  An  Appeal  from  the  Decision  of  a  County 

Ejectment    Court  on  the  Same  Grounds  and  subject  to  the 

SilMnrhere  Same  Conditions  as  are  provided  by  Section  Four* 

Tide  comes  teen  of  the  Act  of  the  Thirteenth  and  Fourteenth 

fl^df by  i!?ve  Years  of  the  Reign  of   Her  present    Majesty, 

SfiowcTb^*'  Chapter  Sixty-one,  shall  be  allowed  in  all  Actions 

au  Actions    of  Ejectmcnt,  and  in  all  Actions  in  which  the 

biS*Mw*    Title  to  any  corporeal  or  incorporeal  Hereditament 

aUowcd.      shall  have  come  in  question,  and,  with  the  Le^ve 

of  the  Judge,  an  Appeal  shall   be  allowed  in 

Actions  in  which  an  Appeal  is  not  now  allowed, 

if  the  Judge  shall  think  it  reasonable  and  proper 

that  such  Appeal  should  be  allowed. 

Court  may        14.  Whenever  an  Action  or  suit  is  btought  in 

^^  CaS^e  a  County  Court  which  the  Coixrt  has  no  JuriscQction 

for*WantSf'*^  try,  the  Judge  shall  order  the  Cause  to  be 

Jurisdiction,  struck  out,  and  shall,  unless  the  Parties  consent  ta 

the  Court  having  Jurisdiction  to  try  the  same, 

have  Power  to  award  Costs  in  the  same  Manner, 

to  the  same  Extent,  and  recoverable  in  the  same 

Manner,  as  if  the  Court  had  Jurisdiction  in  the 

Matter  of  such  Plaint,  and  the  Plaintiif  had  not 

appeared,  or  had  appeared  and  failed  to  prove  his 

Demand. 

cStttobe  ^5*  '^^  Judges  of  County  Courts  appointed  or 
framed  by  to  be  appointed  by  the  Lord  Chancellor  from 
the  Judges,  ipjjj^^  ^^  Time  to  frame  Rules  and  Orders  for 

regulating  the  Practice  of  the  Courts  and  Forms 
of  Proceeding  therein  under  the  Thirty-second 
Section  of  "  The  County  Courts  Act,  1856,"  shall 
be  empowered  to  frame  a  Scale  of  Costs  and 
Charges  to  be  paid  to  Counsel  and  Attomejrs 
with  respect  to  all  Proceedings  which  are  herein 
authorieed  to  be  taken,  or  with  respect  to  Pro- 
ceedings in  Plaints  for  the  Recovery  of  Tene- 
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ments,  or  in  Actions  of  Replevin,  and  fix>m  Time 
to  Time  to  amend  such  Scale ;  and  such  Scale  or 
amended  Scale  certified  under  the  Hands  of  such 
Judges,  or  any  Three  or  more  of  them,  shall  be 
submitted  to  the  Lord  Chancellor,  who  from  Time 
to  Time  may  allow  or  disallow  or  alter  the  same, 
and  the  Scale  or  amended  Scale  so  allowed  or 
altered  shall,  from  a  Day  to  be  named  by  the 
Lord  Chancellor,  be  in  force  in  every  County 
Court. 

16.  If  in  any  Action  founded  on  Contract  a  Proce  i 
Defendant  shall  not  appear  at  the  Hearing,  either  ftndSi?doe» 
in  Person  or  by  some  Person  duly  authorized  on  not  appear, 
his  Behalf,  and   no    sufficient    Excuse    for  the 
Defendant's  Absence  shaU  be  shown,  the  Registrar 

may,  by  Leave  of  the  Judge,  upon  due  proof  of 
the  Service  of  the  Summons  and  of  the  Debt 
being  due  and  owing,  enter  up  Judgment  for  the 
Plaintiff,  and  have  tlie  same  Power  to  make  an 
Order  for  Pa3nnent  by  Instalments,  or  to  enter  up 
Judgment  of  Nonsuit,  or  to  strike  out  or  adjourn 
the  Cause,  as  the  Judge  of  the  County  Court  has ; 
and  such  Judgment  shall  be  as  valid  as  if  both 
Parties  had  attended  the  Court;  but  the  Judg- 
ment, and  any  Execution  thereon,  may  be  set 
aside,  and  a  new  Trial  granted,  upon  such  Terms, 
if  any,  as  the  Judge  may  think  fit  to  require. 

17.  Where    a    Defendant    appearing    at    the  where 
Hearing  either  in  Person  or  by  some  Person  duly  S^S^d 
authorized  to  appear  for  him  admits  the  Claim,  gjjj^'  ***• 
the  Registrar  may,  by  Leave  of  the  Judge,  settle    **°^ 
the  Terms  and  Conditions  upon  which  it  is  to  be 

paid,  and  enter  up  Judgment  accordingly  as  a 
Judgment  of  the  Court. 

18.  Wherever  in  Sections  Forty-eight  and  Fifty  Approval  of 
of  an  Act  passed  in  the  Session  of  Parliament  2j"?th?°"' 
holden  in  the  Ninth  and  Tenth  Years  of  the  i^ur^ 
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substituted  Reign  of  Her  present  Majesty,  Chapter  Ninety- 
of'a  ^^cJS!  five,  the  Words  "  One  of  Her  Majesty's  Principal 
g^^Stete  Secretaries  of  State  "  occur,  the  Words  "  the  Com- 
Sand|o"^f  missioners  of  Her  Majesty's  Treasury"  shall  be 

c.  95!°  '^*^'  ^^^^  ^  ^^^^  thereof,  and  all  the  Powers  therein 
given  to  One  of  Her  Majesty's  Principal  Secretaries 
of  State  shall  hereafter  be  in  the  Commissioners  oi 
Her  Majesty's  Treasury,  and  shall  be  exercised  by 
them ;  and  all  Papers  and  Documents  relating  to 
the  County  Courts  in  the  Custody  of  any  such 
Secretary  of  State  shall  be  transferred  into  the 
Custody  of  the  said  Commissioners. 

Lord  Chan-  1 9.  Wherever  in  Section  Fifty-six  of  an  Act 
exwdS  passed  in  the  Session  of  Parliament  holden  in  the 
Power  Ninth  and  Tenth  Years  of  the  Reign  of  Her 
S^CTeutf^  of  present  Majesty,  Chapter  Ninety-five,  the  Words 

f '*6*of^  &   "  ^^^  ^^  ^^^  Majesty's  Principal  Secretaries  ot 
lovict.^      State"  occur,  the  Words  "the  Lord  Chancellor" 
*•  '^'  *         shall  be  read  in  lieu  thereof,  and  the  Power  to  be 
therein  exercised  by  One  of  Her  Majesty's  Prin- 
cipal Secretaries  of  State  shall  hereafter  be  in  the 
Lord  Chancellor,  and  shall  be  exercised  by  him. 

Judges  to  be  20.  Any  Judge  of  County  Courts  shall  be  capable 
oSf^thCT  ®^  acting  for  any  other  Judge  of  County  Courts  in 
and  Deputy*  or  without  the  Districts  presided  over  by  such 
R^^sSr^^'to  Judge,  and  the  Deputy  of  a  Judge  of  County 
iwe«  of ^*  Courts  or  Registrar,  duly  appointed,  shall  have  aU 
hS^Si^  the  Powers  and  Privileges  and  perform  all  the 
cipai.  Duties   of  the  Judge  or  Registrar  for  whom  he 

shall  have  been  so  appointed  which  have  been 
given  or  shall  be  given  to  such  Judge  or  Registrar 
by  any  Act  passed  or  to  be  passed,  anything  to  the 
contrary  notwithstanding ;  and  where,  in  the  Ab- 
sence of  a  Judge,  a  Deputy  of  such  Judge  shall, 
from  Illness  or  otherwise,  be  incapable  of  per- 
forming his  Duties  as  such  Deputy,  it  shall  be 
lawftd  for  the  Lord  Chancellor  to  appoint  another 
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peison,  duly  qualified,  to  be  the  Deputy  of  sudi 
Judge. 

21.  Every  Registrar  ^o  may  be  invested  with  J^f^T^ 
the  Powers  and  Authorities  of  a  Hig^  Bailiflf  under  as  ^^' 
the  Provisions  of  "The  County  Courts  Act,  1866,"  Jj^^ 
shall  also   be   invested    with  the    Powers    and  3oVict.ci4, 
Authorities  possessed  by  the  High  Bailiff  to  the  ^^  ST 
Performance  of  whose  Duties  he  may  succeed.        5f  *^®^ 

SDCcecu. 

2a.  Every  Bailiff  duly  appointed  by  a  Hig^Saifiibto 
Bailiff  or  a  Registrar  may  serve  or  execute  any  SSS^Tdi- 
Process  which  by  any  Act  passed  or  to  be  passed  J^jjt^ 
is  directed  to  be  served  or  executed  by  a  High  Hi^Baiiic 
Bailiff,  unless  otherwise  specially  provided  against 
therein. 

33.  Upon  the  Death,  Resignation,  or  Removal  onivatkor 
of  any  Person  being  joint  R^istrar  with  another  J^SSs^- 
of  a  County  Court,  no  other  Person  shall  be  ap-  ^JTf^'* 
pointed  to  such  Office  of  B^istrar,  jointly  orgutiar. 
other?nse,  until  both  the  Persons  holding  the  joint 
Office  shall  have  died,  been  removed,  or  resigned, 
unless  the  Lord  Chancellor  shall  otherwise  order. 


24.  Any  Monies,  Annuities,  Stocks,  or  Securities 
vested  in  any  Persons  as  Trustees,   Executors,  ^S^^ 
Administrators,  or  otherwise,  upon  Trusts  within  Monies  or 
the  Meaning  of  an  Act  passed  in  the  S^sion  of  ^dfLd 
Parliament  holden  in  the  Tenth  and  Eleventh  ^»^jj^ 
Years  of  the  Reign  of   Her   present  Majesty,  Cout. 
Chapter  Ninety-six  "for  better  securing    Trust 
Funds,  and  for  the  Relief  of  Trustees,"  where  the 
same  does  not  exceed  in  Amount  or  Value  the 
Sum  of  Five  hundred  Pounds,  upon  the  filing  by 
such  Trustees  or  other  Persons,  or  the  major  Part 
of  them,  to  or  with  the  Registrar  of  the  County 
Court  within  the  District^  of  which  such  Persons 
or  any  of  them  shall  reside,  an  Affidavit  shortly 
describing  the  Instrument    creating  the    Trust 
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according  to  the  best  of  their  Knowledge,  may  in 
the  Case  of  Money  be  paid  into  a  Post  Office 
Sayings  Bank  established  in  the  Town  in  which  the 
County  Court  is  held  in  the  I^hune  of  the  Regis- 
trar of  such  Court,  in  trust  to  attend  the  Orders 
of  the  Court,  and  upon  such  Persons  filing 
with  the  Registrar  the  Receipt  or  other  Document 
given  to  them  by  the  Officer  of  the  said  Bank  the 
Registrar  shall  record  the  same,  and  give  to  them 
an  Acknowledgment  in  such  Form  as  n:iay  be 
directed  by  any  Rule  of  Practice,  which  Acknow- 
ledgment shall  be  a  sufficient  Discharge  to  such 
Pcirsons  for  the  Money  so  paid,  and  in  die  Case  of 
Stocks  or  Securities  may  be  transferred  or  de- 
posited into  or  in  the  Names  of  the  Treasurer  and 
Registrars  of  such  Court,  in  trust  to  attend  the 
Orders  of  the  Court,  and  the  Certificate  of  the 
proper  Officer  of  the  Transfer  of  Deposit  of  such 
Stocks  or  Securities  shall  be  a  sufficient  Discharge 
to  such  Persons  for  the  Stocks  or  Securities  so 
transferred  or  deposited:  Provided  that  where 
there  is  not  a  Treasurer,  a  Person  shall  be  nomi- 
nated by  Rule  of  Practice  to  whom  the  Transfer 
or  Deposit  in  conjunction  with  the  Registrar  may 
be  made. 

Extension  of     25-  For  the  Purposcs  of  the  last  Section  all  the 

^SSb        Powers  and  Authorities  given  to  the  Court  of 

f r&^3  Vict.  Chancery  by  the  Act  passed  in  the  Session  of 

CoSt^Sf      Parliament  holden  in  the  Twelfth  and  Thirteenth 

Chancery  to  Years  of  the  Reign  of  Her  present  Majesty,  Chap- 

cSSte.        ter  Seventy-four,  "forthe  furtherRelief  of  Trustees," 

^  shall  be  possessed  and  exercised  by  the  County 

Courts,  and  any  Order  made  by  virtue  of  such 

Powers  and  Authorities  shall  fiilly  protect  and 

indenmify  all  Persons  acting  under  or  in  pursuance 

of  such  Order. 

Monies  paid      26.  Any  Moucy  paid  into  a  County  Court  in 
o^niy       Equitable    Proceedings    shall,    unless    otherwise 
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ordered  by  the  Court,  be  invested  by  the  Registrar  Court  in 
of  the    Court  in  his  Name  as  Registrar,  within  ^SSSSgi 
Forty-eight  Hours  of  its  Payment  into  Court,  in  a  JJ^Jj,  j„ 
Post  Office  Savings  Bank  established  in  the  Town  Po?office 
in  which  the  Court  is  held,  without  Restriction  as  ^^^ 
to  Amount,  and  without  the  Declaration  required 
of  a  Depositor  in  a  Savings  Bank ;  and  no  Part  of 
-any  Money  invested  in  a  Post  Office  Savings  Bank 
under  this  Act  shall  be  paid  out  to  any  Registrar, 
•except  upon  an  Authority  addressed  to  the  Post- 
master-General   by  the  Commissioners  of    Her 
Majestjr's  Treasury. 

27.  Any  Proceeding  taken  in  the  County  Courts  ProcMdinn 
under    "The   County  Courts    Act,    1865,"   con- j^^'^r 
ferring  an  equitable  Jurisdiction  on  such  Courts,  commenced 
may,   if  so  .directed    by   Rules    and   Orders    to  Sow"" 
be   made  under  such  Act,    be    commenced    by 
Summons. 

28.  From  and  after  the  passing  of  this  Act  no  ?*?*^C**' 
Action  or  Suit  which  can  now  be  brought  in  any  mmmenced 
County  Court  shall  henceforth  be  commenced  or  jj^d  5^^"**' 
be  maintainable  in  any  Hundred  or  other  inferior  other  in- 
Court  not  being  a  Court  of  Record ;  and  every  '*'"*''  ^**^ 
Person  who  is  legally  entitled  to  any  Franchise  or 

Office  in  or  in  respect  of  any  of  the  said  Courts, 
the  Value  of  which  shall  be  diminished  or  taken  Pow^«'  *• 
away  by  the  operation  of  this  Act,  shall  be  entitled  Pe«ons  to 
to  make  a  Claim  for  Compensation  to  the  Com-  S^compca? 
missioners  of  Her  Majesty's  Treasury  within  Twelve  wtion. 
Months  after  the  passing  of  this  Act;  and  the 
said  Commissioners,  in  such  Manner  as  they  shall 
think  fit,  may  inquire  what  was  the  Nature  of  the 
Franchise  or  Office,  and  what  was  the  Tenure 
thereof,  and  what  were  the  lawful  Fees  and  Emo- 
luments in  respect  of  which  such  Compensation 
should  be  allowed;  and  the  said  Commissioners 
in  each  Case  shall  award  such  Compensation  as 
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they  shall  think  just,  upon  consideration  of  the 
special  Circumstances  of  each  Case  :  Provided  that 
if  any  Person  so  compensated  accepts  any  pubKc 
Employment,  he  shaU,  during  the  Continuance  of 
such  Employment,  receive  only  so  much  (if  any) 
of  Compensation  as,  with  the  Remuneration  for 
that  Employment,  will  equal  such  Compensation ; 
and  the  several  Compensations  hereinbefore 
granted  shall  be  paid  out  of  Monies  to  be  voted 
by  Parliament,  and  the  Commissioners  of  Her 
Majesty's  Treasury  of  the  said  United  Kingdom 
are  hereby  authorized  to  pay  the  same  accord- 
ingly. 

29.  Where  any  Action  or  Suit  shall  be  brought 
in  any  other  Court  than  the  Superior  Courts  of  Law 
which  could  have  been  brought  in  a  County  Court, 
and  the  Verdict  recovered  is  for  a  less  Sum  than 
Ten  Pounds,  the  Plaintiff  shall  not  recover  from 
the  Defendant  a  greater  Amount  of  Costs  than  he 
would  have  been  allowed  if  the  Action  or  Suit  had 
been  brought  in  such  County  Court,  unless  the 
Judge  shall  certify  that  the  Action  or  Suit  was  a  fit 
one  to  be  brought  in  such  other  Court. 


Kemunera* 
tionof 
Registrars 
and  High 
Bailiffs  in 
Matters 
under  this 
Act 


30.  The  Registrars  and  High  Bailiffs  of  the 
County  Courts  shall  be  remunerated  for  the  Duties 
to  be  perfomied  by  them  under  the  Jurisdiction 
given  to  the  Courts  by  this  Act,  by  receiving  for 
their  own  Use  such  Fees  as  may  be  from  Time  to 
Time  authorized  to  be  taken  by  any  Orders  to  be 
made  by  the  Commissioners  of  the  Treasury,  with 
the  consent  of  the  Lord  Chancellor;  and  the 
Commissioners  of  the  Treasury  are  hereby  autho- 
rized and  empowered,  with  such  Consent  as  afore- 
said, from  Time  to  Time  to  make  such  Orders : 
Provided  that  it  shall  be  lawful  for  the  said  Com- 
missioners, with  the  like  Consent  as  aforesaid,  to 
order  that  the  Registrars  and  High  Bailiffs  shall 
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in  lieu  of  receiving  such  Fees,  be  paid  such  fixed  or 
fluctuating  Allowances  as  may  in  each  Case  be 
thought  just;  and  from  and  after  a  Day  to  be 
named  in  the  Order  the  said  Fees  shall  be  ac- 
counted for  and  paid  over  by  such  Officers  in  such 
Manner  as  may  be  therein  directed. 

31.  If  any  Claim  shall  be  made  to  or  in  respect  ^^^^^ 
of  any  Goods  or  Chattels  taken  in  Execution  under  ^d'^iim 
the  Process  of  a  County  Court,  or  in  respect  ofg^Ji^ 
the  Proceeds  or  Value  thereof,  by  any  Person,  it »»  ^2*'*^ 
shall  be  lawful  for  the  Registrar  of  the  Court,  upon  "* 
AppUcation  of  the  High  Bailiff,  as  well  before  as 
after  any  Action  brought  against  him,  to  issue  a 
Summons  calling  before  the  said  Court  as  well 
the  Party  issuing  such  Process  as  the  Party  making 
such  Claim,  and  the  Judge  of  the  Court  shall 
adjudicate  upon  such  Claim,  and  make  such  Order 
between  the  Parties  in  respect  thereof,  and  of  the 
Costs  of  the  Proceedings,  as  to  him  shall  seem 
fit,  and  shall  also  adjudicate  between  such  Parties 
or  either  of  them,  and  the  High  Bailiff,  with  respect 
to  any  Damage  or  Claim  of  or  to  Damages  arising 
or  capable  of  arising  out  of  the  Execution  of  such 
Process  by  the  High  Bailiff,  and  make  such  Order 
in  respect  thereof,  and  of  the  Costs  of  the  Pro- 
ceedings, as  to  him  shall  seem  fit ;  and  such  Orders 
<hall  be  enforced  in  like  Manner  as  any  Order  in 
any  Suit  brought  in  such  Court,  and  shdl  be  final 
and  conclusive  as  between  the  Parties,  and  as 
between  them,  or  either  of  them,  and  the  High 
Bailiff,  imless  the  Decision  of  the  Court  shall  be 
in  either  Case  appealed  from,  and  upon  the  Issue 
of  the  Summons  any  Action  which  shall  have  been 
brought  in  any  Court  in  respect  of  such  Claim,  or 
of  any  Damage  arising  out  of  the  Execution  of 
such  Process,  shall  be  stayed. 

ReptaUd  by 
38  &*  39 

X2.  City  of  London  Court  extended  jurisdiction.  V«^'-  c.  50. 

**  ^  Schedule, 
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RepeaUdhy      33.  Enactments  in  Schedule  (C.)  repealed. 

38jd»*  39 
Vut,  c.  sa 

ThisActand     34-  Th^s  Act,  and  the  several  Acts  specified  in 

gJjj'Comity  Schedule  (D.)  to  this  Act,  shall,  except  such  Pro- 

to  b«*    ^  visions  of  the  same  Acts  respectively  as  are  hereby 

tS-SSrf     repealed,  be  construed  together  as  One  Act,  and 

may  be  respectively  cited  for  all  Purposes  by  the 

Short  Titles  respectively  given  to  them  in  such 

Schedule,  and  this  Act  maybe  cited  for  all  Purposes 

as  "The  County  Courts  Act,  1867." 

Sirw^wS^       35.  The  words  "  County  Court,*'  when  used  in 
"  County     this  Act  or  in  any  future  Act,  shall  mean  a  Court 
^^^^  ^^    holden  by  virtue  of  the  Act  passed  in  the  Session 
future  Acts,  of  Parliament  holden  in  the  Ninth  and  Tenth 
iSdudfdic   Years  of  the  Reign  of   Her   present    Majesty, 
P?/^        Chapter  Ninety-five,  "  for  the  more  easy  Recovery 
.CoSrt"       of  small  Debts  and  Demands  in  England,"  and 
shall  mean  and  include  the  Courts  held  by  virtue 
of  "  The  London  (City)  Small  Debts  Extension 
Act,  1852,"  unless  otherwise  provided,  and  such 
Courts  shall  be  holden  by  tiie  Name  of  "  The 
City  of  London  Court,"  and  shall  be  a  Court  of 
Record,  and  its  Decisions  shall  be    subject    to 
Appeal  in  the  same  Way  and  on  the  same  Con- 
ditions as  the  Decisions  of  a  County  Court  are 
subject  for  the  Time  being.     The  Rules  and  Orders 
in  force  for  the  Time  being  for  regulating  the 
Practice  of  and  Costs  in  the  County  Courts,  and 
Forms  of  Proceedings  therein,  shall  be  in  force  in 
"  The  City  of  London  Court,"  to  the  Exclusion  of 
any  Rules  and  Orders  now  in  force  in  that  Court ; 
and  the  same  Fees  shall  be  taken  for  Proceedings 
in  which  Jurisdiction  is  hereby  given  to  the  Court 
as  upon  similar  Proceedings  in  the  County  Courts, 
and  such  Fees  shall  be  applied  in  the  same  Manner 
as  the  Fees  taken  under  the  Provisions  of  the  said 
Act  of  1852 :  Provided  that  nothing  in  this  Act 
or  in  any  of  the  Acts  specified  in  Schedule  (D.)  to 
this  Act  shall  take  away,  lessen,  or  diminish  any 
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of  the  Powers,  Rights,  or  Privfleges  of  the  Judge 
of  the  said  Court,  or  the  Authority  of  the  Mayor, 
Aldermen,  and  Commons  of  the  City  of  London 
in  Common  Council  assembled  in  relation  to  such 
Court,  or  to  the  Judge  or  Officers  thereof  or  to  the 
Fees  taken  therein,  as  such  Powers  or  Authority 
existed  previously  to  the  passing  of  th^  Act 

V  .  J     *  r 

36.  Commencement  of  Act  Rt*eaUdhy 


»94 
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31  &  32  VICT.     CAP.    LXXI. 

An  Act  for  conferring  Admiralty  Juris- 
diction on  the  County  Courts. 

[31st  July,  1868.] 

BE  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  Advice  and  Con- 
sent of  Uie  Lonls  Spiritual  and  Temporal,  and 
Commons,  in  this  {uresent  Parliament  assembled, 
and  by  the  Authority  of  the  same,  as  follows : — 

Short  ride        i.  This  Act  may  bc  cited  as  "  The  County  Courts 
Admiralty  Jurisdiction  Act,  1868." 


Appoint- 

■BCDlof 

Coontf 
Courts  for 
Admiralty 
PurpoMS. 


2.  If  at  any  Time  after  the  passing  of  this  Act  it 
appears  to  Her  Majesty  in  Council,  on  the  Repre- 
sentation of  the  Lord  Chancellor,  expedient  that 
any  County  Court  should  have  Admiralty  Jurisdic- 
tion, it  shall  be  lawful  for  Her  Majesty,  by  Order 
in  Council,  to  appoint  that  Court  to  have  Admiralty 
Jurisdiction  accordingly,  and  to  assign  to  that 
Court  as  its  District  for  Admiralty  Purposes  any 
Part  or  Parts  of  any  One  or  more  District  or 
Districts  of  County  Courts;  and  the  District  so 
constituted  for  that  Court,  with  the  Parts  of  the 
sea  (if  any)  adjacent  to  that  District  to  a  Distance 
of  Three  Miles  from  the  Shore  thereof,  shall  be 
deemed  its  District  for  Admiralty  Purposes ;  and 
accordingly  the  Judge  and  all  Officers  of  the  Court 
shall  have  Jurisdiction  and  Authority  for  those 
Purposes  throughout  that  District,  as  if  the  same 
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ivas  the  District  of 'the  Cooit  for  aO  Pinposes; 
and,  from  a  Time  to  be  specified  in  each  such 
Order,  this  Act  shall  have  Effect  in  and  throughoat 
the  District  so  constituted;  and  any  sncfa  Order 
jcay  be  from  Time  to  Time  varied  as  seems  ex- 
pedient ;  and  a  Comity  Court  so  appointed  to  have 
Admiralty  Jurisdiction,  and  no  other  County 
Court  shall,  for  the  Purposes  of  this  Act,  be 
deemed  a  County  Court  having  Admiralty  Jurisdic- 
tion :  Provided  that  no  Judge  of  a  CcMmty  Court, 
except  the  Judges  of  the  London  Court,  shall  have 
Jurisdiction  in  the  City  of  London. 

3.  Any  County  Court  having  Admiralty  Jurisdic-  Extent  of 
tion  shall  have  Jurisdiction,  and  all  Powers  and  jiJJjS^g^ 
Authorities  relating  thereto,  to  tr^  and  determine,  of  County 
•subject  and  according  to  the  Provisions  of  this  Act,  ^^^^"^^ 
the  following  Causes  (in  this  Act  referred  to  as 
Admiralty  Causes) : 


(i.)  As  to  any  Claim  for  Salvage — Any  Cause  in 
which  the  Value  of  the  Property  saved  does 
not  exceed  One  thousand  Pounds,  or  in 
which  the  Amount  claimed  does  not  exceed 
Three  hundred  Poimds : 

(2.)  As  to  any  Claim  for  Towage,  Necessaries,  or 
Wages — Any  Cause  in  which  the  Amount 
claimed  does  not  exceed  One  hundred 
and  fifty  Pounds : 

{3:)  As  to  any  Claim  for  Damage  to  Cargo,  or 
Damage  by  Collision— Any  Cause  in  whkh 
the  Amount  claimed  does  not  exceed 
Three  hundred  Pounds : 

(4.)  Any  Cause  in  respect  of  any  such  Claim  or 
Claims  as  aforesaid,  but  in  which  the 
Value  of  the  Property  saved  or  the  Amount 
claimed  is  beyond  the  Amount  limited  as 
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Omnfy  Court  S tattles, 

aboyve  mentioned,  when  the  parties  ^jite 
by  a  Memorandum  signed  by  them  or  by 
their  Attorneys  or  Agents  that  any  County 
Court  havmg  Admiralty  Jurisdiction,  and 
specified  in  the  Memorandum,  shall  hare 
Jurisdiction. 

4.  Nothing  in  this  Act,  or  in  any  Order  in 
Coimcil  under  it,  shall  confer  on  a  County  Court 
Jurisdiction  in  any  Prize  Cause,  or  in  any  other 
Matter  within  the  Naval  Prize  Act,  1864,  or  in  any 
Matter  arising  under  any  of  the  Acts  for  the  Sup- 
pression of  the  Slave  Trade,  or  any  Admiralty 
Jurisdiction  by  way  of  Appeal 


Cairt*oS       5.,  From  and  after  the  Time  specified  in  each 

than  that  ap-  Order  iu  Council  under  this  Act  appointing  a 

Smjuris-    County  Court  to  have  Admiralty  Jurisdiction  within 

diction.        any  District  as  the  Time  from  which  this  Act  shall 

have.  Effect  in  and  throughout  that  District,  no 

County  Court,  other  th^n  the  County  Court  so 

appointed,    shall   have    Jurisdiction   within    that 

District  in  any  Admiralty  Cause :  Provided  that  all 

Admiralty  Causes  at  that  Time  pending  in  any 

County  Court  within  that  District  may  be  continued 

as  if  no  sudi  Order  in  Council  had  been  made. 

fcJfroS^"  6.  The  High  Court  of  Admiralty  of  England,  on 
County  Motion  by  any  Party  tp  an  Admiralty  Cause  pend- 
Orderoir  iug  iu  a  County  Court,  may,  if  it  shall  think  fit, 
"ifdiS-"'^  with  previous  Notice  to  the  other  Party,  transfer 
raity.  the  Cause  to  the  High  Court  of  Admiralty,  and 

may  order  Security  for  Costs,  or  impose  such 
other  Terms  as  to  the  Cotuit  may  seem  fit. 


As  to 

Transfer  of 
Causes  by 
Order  of 
County 
Court  to 
Hiffh  Court 
of  Admi- 
ralty. 


7.  If  during  the  Progress  of  an  Admiralty  Cause 
in  a  County  Court  it  appears  to  the  Court  that  the 
Subject  Matter  exceed^  the  Limit  in  respect  of 
Amount  of  the  Admiralty  Jurisdiction  of  the  Court, 
the  Validity  of  any  Order  or  Decree  theretofore 
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made  by  the  Court  shall  not  be  thereby  affected, 
bat  (unless  the  Parties  agree,  by  a  Memorandum 
signed  by  them  or  by  their  Att<>rneys  or  Agents, 
that  the  Court  shall  retain  Jurisdiction)  the  Court 
shall  by  Order  transfer  the  Cause  to  the  High 
Court  of  Admiralty ;  but  that  Court  may,  never- 
theless, if  the  Judge  of  that  Court  in  any  Case 
thinks  fit,  order  that  the  Cause  shall  be  prosecuted 
in  the  County  Court  in  which  it  was  commenced, 
and  it  shall  be  prosecuted  accordingly. 

8.  If  during  the  Progress  of  an  Admiralty  Cause  ij^,|^^ 
in  a  County  Court  it  shall  appear  to  the  Court  that  causes  to 
the  Cause  could  be  more  conveniently  prosecuted  q^^^^^ 
in  some  other  County  Court,  or  in  the  High  Court  Court  of 
of  Admiralty  of  England,  the  Court  may  by  Order  A<*°""i^y- 
transfer  it  to  such  other  County  Court,  or  to  the 

High  Court  of  Admiralty  of  England,  as  the  Case 
may  be,  and  the  Cause  shall  thencefoiward  be  so 
prosecuted  accordingly. 

9.  If  any  Person  shall  take  in  the  High  Court  Rc^ciIots 
of  Admiralty  of  England  or  in  any  Superior  Court  Sigs  btle ' 
Proceedings  which  he  might,  without  Agreement,  ^^^y^' 
have  taken  in  a  County  Court,  except  by  Order  Supenor 
of  the  Judge  of  the  High  Court  of  Admiralty  or  of  ^"^ 
such  Superior  Court,  or  of  a  County  Court  having 
Admiralty    Jurisdiction,    and   shall  not  recover 

a  Sum  exceeding  the  Amount  to  which  the  Juris- 
diction of  the  County  Court  in  that  Admiralty 
Caiise  is  limited  by  this  Act,  and  also  if  any  Per- 
son without  Agreement  shall,  except  by  Order  as 
aforesaid,  take  Proceedings  as  to  Salvage  in  the 
High  Court  of  Admiralty  or  in  any  Superior  Court 
in  respect  of  Property  saved,  the  Value  of  which 
when  saved  does  not  exceed  One  Thousand  Pounds, 
he  shall  not  be  entitled  to  Costs,  and  shall  be  liable 
to  be  condemned  in  Costs,  unless  the  Judge  of  the 
High  Court  of  Admiralty  or  of  a  Superior  Coiirt 
before  whom  the  Cause  is  tried  or  heard  shall  cer- 
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tifj  that  it  was  a  proper  Admiralty  Cause  to  be 
tried  in  the  High  Court  of  Admiralty  of  England 
or  in  a  Superior  Court. 

Powers,  &c.  10.  In  an  Admiralty  Cause  in  a  County  Court 
Slid  rS's-  ^^^  Cause  shaU  be  heard  and  determined  in  like 
trars.  Manner  as  ordinary  Civil  Causes  are  now  heard 

and  determined  in  County  Courts ;  save  and  ex- 
cept that  in  any  Admiralty  Cause  of  Salvage, 
Towage,  or  Collision,  the  County  Court  Judfee 
shall,  if  he  think  fit,  or  on  the  Request  of  either 
Party  to  such  Cause,  be  assisted  by  two  Nautical 
Assessors  in  the  same  way  as  the  Judge  of  the 
High  Court  of  Admiralty  is  now  assisted  by  Nauti- 
cal Assessors. 

» 

Power  to  II.  In  any  such  Admiralty  Cause  as  last  afore- 

feu5V^  said  it  shall  be  lawful  for  the  Judge  of  the  County 
Court  to  Court,  if  he  think  fit,  and  he  shall,  upon  Request 
N^cai  of  either  Party,  summon  to  his  Assistance  in  such 
w?/SSS- '°  Manner  as  General  Orders  shall  direct  Two  Nauti- 
ance.  cal  Assessors,  and  such  Nautical  Assessors  shall 

attend  and  assist  accordingly. 

Decrees  in  12.  The  Decree  of  the  County  Court  in  an  Ad- 
cSSm^in  niiral^  Cause  shall  be  enforced  against  the  Person 
Admiralty  or  PeTsons  summoued  as  the  Defendant  or  Defen- 
bailee  <^ts  in  the  same  Manner  as  the  Decrees  of  the 
f.orce  as  said  Court  are  enforced  in  ordinary  Civil  Causes, 
Cauwa!  *^*  save  and  except  as  in  this  Act  otherwise  provided. 

Admiralty  1 3-  The  Judge  of  every  County  Court  having 
c^es^to  be  Admiralty  Jurisdiction  shall  hear  and  determine 
usual  Admiralty  Causes  at  the  usual  Courts  held  within 

^"^"^  his  Jurisdiction,  or  at  special  Courts  to  be  held  by 
him,  and  which  he  is  hereby  required  to  hold  as 
soon  as  may  be  after  he  shall  have  had  Notice  of 
an  Admiralty  Cause  having  arisen  within  the  Juris- 
diction of  his  Court. 
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14.  The  Registrar  of  each  County  Court  having  Appoiai. 
Admiralty  Jurisdiction  shsdl  from  Time  toUmeS^^ia 
frame  a  List,  to  be  approved  by  the  Judge  of  the  ^^^ 
High  Court  of  Admiralty  before  whom  the  same 

shsdl  be  laid  by  the  County  Court  Judge,  and  with- 
out whose  Approval  it  shall  have  no  Validity,  of 
Assessors,  of  Persons  of  nautical  Skill  and  Ex- 
perience residing  or  having  Places  of  Business 
within  the  District  of  the  County  Court,  to  act  as 
Assessors  in  that  Court,  and  shsdl  cause  the  List 
to  be  published  in  the  *'  London  Gazette." 

15.  Every  Person  named  in  the  List  of  Assessors  ^^ij^ 
so  fiamed  and  approved  shall  attend  the  County 

Court  under  such  Circumstances,  and  in  such  Ro- 
tation, and  subject  to  such  R^ulations,  and  shall 
receive  such  Fees  for  his  Attendance,  as  General 
Orders  shall  direct,  and  for  every  wilful  Non- 
attendance  shall  be  liable,  at  the  Discretion  of  the 
Court,  to  a  Penalty  not  exceeding  Five  Pounds. 

16.  Every  Assessor  named  in  such  List  shall  J*°^  ^^ 
hold  his  Office  until  a  new  List  of  Assessors  shall  ^ 
have  been  framed  and  approved  as  aforesaid,  or 

until  he  shall  resign  his  Appointment 

17.  The  Registrars  of  the  County  Courts  shall  Remunem- 
be  remunerate  for  their  Duties  in  Admiralty  ^^Sctuct^' 
Causes  by  receiving  for  their  own  Use  such  Fees 

as  General  Orders  shall  direct. 

18.  A  Scale  of  Costs  and  Charges  in  Admiralty  ^^^ 
Causes  in  the  County  Courts  sludl  be  prescribed 

by  General  Orders. 

19.  The  Registrar  of  a  County  Court  shall  have  ^"^gj^ 
Power  to  administer  Oaths  in  relation  to  any  toadministw 
Admiralty  Cause  in  a  County  Court ;   and  any  ^^ 
Person  who  shall  wilfully  depose  or  affirm  falsely  dence. 
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before  die  Registiar  in  any  Admiialty  Cause  shall 
be^deeqaed  to  be  guilty  of  Peijiny,  and  shaH  be 
liable  to  all  the  Pains  and  Penalties  atorhing  to 
wflftil  and  oooupt  Peijoiy. 

2a  Evidence  taken  in  any  Admiralty  Cause, 
Whre  Re-    before  the  R^^istiar  of  a  County  Court,  as  the 
cetvabfe^    Judge  of  a  County  Court  or  General  Orders  shall 
^^^^^    direct,  shall  be  received  as  Evidence  in  any  other 
Coun^  Court,  saving  all  just  Exceptions  ;  and  the 
K^;istrar  of  any  County  Court  shall,  for  the  pur- 
pose of  the  Examination  of  any  Witnesses  within 
the  District  of  that  Court,  have  all  and  the  like 
Pbwers  and  Authorities  of  an  Examiner  of  the 
High  Court  of  Admiralty  of  England,  and  Evidence 
taken  by  him  in  that  Capacity  shall  be  received  as 
Evidence  in  the  High  Court  of  Admiralty  of 
England,  saving  all  just  exceptions. 

As  to  Pko-        3 1.  Proceedings  in  an  Admiralty  Cauise  diall  be 
S^i*^"   commenced— 

Court  for 

^j™«»ce-       (i.)  In   the   County   Court  having  Admiralty 
Suisc.  Jiuisdiction  within  the  District  of  which 

the  Vessel  or  Property  to  which  the 
Cause  relates  is  at  the  Commencement  of 
the  Proceedings : 

(2.)  If  the  foregoing  Rule  be  not  applicable, 
then  in  the  County  Court  having  Ad* 
miniUy  Jurisdiction  in  the  Distiact  of 
which  the  Owner  of  die  Vessel  or  Pro- 
perty to  which  the  Cause  relates,  or  his 
Agent  in  England,  resides*  ch:  if  such 
Owner  or  Agent  does  not  reside,  wkhici: 
any  such  District,  then  in  the  Countjr. 
Court  having  Admiralty  Jurisdiction  the 
District  whereof  is  nearest  to  the  Place 
r  ,  where  such  Owner  or  ^gent  resides :       \ 

(3.)  If  for  any  Reasoh  the  last  foregoing  Rul^^ 
is  not  applicable  or  cannot  be  acted  on,^ 
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then  in  such  County  Court  having 
Admiralty  Jurisdiction  as  Oeneral  Orders 
direct: 

(4.)  In  any  Case  in  the  County  Court  or  One 
of  the  County  Courts  having  Admiralty 
Jurisdiction  in  which  the  Parties  by  a 
Memorandum,  signed  by  them  or  by 
their  Attorneys  or  Agents,  agree  shall 
have  Jurisdiction  in  the  Cause. 

22.  In  an  Admiralty  Cause  in  a  County  Court  Linj^tionof 
if  Evidence  be  given  to  the  Satisfaction  of  the  ^'™**'* 
Judge,   or  in  his  Absence  the  Registrar  of  the 

Court,  that  it  is  probable  that  the  Vessel  or 
Property  to  which  the  Cause  relates  will  be  re- 
moved out  of  the  Jurisdiction  of  the  Court  before 
the  Plaintiffs  Claim  is  satisfied,  it  shall  be  lawful 
for  the  said  Judge,  or  in  his  Absence  for  the 
Registrar,  to  issue  a  Warrant  for  the  Arrest  and 
Detention  of  the  said  Vessel  or  Property,  unless 
or  until  Bail  to  the  Amount  of  the  Claim  made  in 
such  Cause,  and  to  the  reasonable  Costs  of  the 
Plaintiflf  in  such  Cause,  be  entered  into  and  per- 
fected, according  to  General  Orders,  by  or  on 
behalf  of  the  Owner  of  the  Vessel  or  Property  or 
his  Agent,  or  other  the  Defendant  in  such  Cause  ; 
and,  except  as  in  this  Section  expressly  provided 
there  shall  be  no  Arrest  or  Detention  of  a  Vessel 
or  Property  in  an  Admiralty  Cause  in  a  County 
Court  otherwise  than  in  Execution. 

23.  For  the  Execution  of  any  Decree  or  Order  of  jpower  to 
a  County  Court  in  an  Admiralty  Cause  the  Court  pJS^ 
may  order,  and  the  Registrar  on  such  Order  may 

seal  and  issue,  and  any  Officer  of  any  County 
Court  may  Execute,  Process  according  to  General 
Orders ;  provided  that  where  under  such  Process 
a  Vessel  or  Property  would  or  might  be  sold, 
then,  if  the  Owner  of  the  Vessel  or  Property 
desires  that  the  Sale  should  be  conducted  in  the 
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High  Court  of  Admiralty  instead  of  in  the 
County  Court,  he  shall  be  entitled,  on  Security  for 
Costs  being  first  given,  and  subject  and  according 
to  such  other  Provisions  as  General  Orders  direct, 
to  obtain  an  Order  of  the  County  Court  for  Trans- 
fer of  the  Proceedings  for  Sale,  with  or  without  (as 
the  Judge  of  the  County  Court  thinks  fit)  the 
Transfer  of  the  subsequent  Proceedings  in  the 
Cause,  to  the  High  Court  of  Admiralty,  which 
Court  shall  have  Jurisdiction  and  all  Powers  and 
Authorities  relating  thereto  accordingly. 

RemstratioB      24.  Such  Dccrccs  and  Orders  of  County  Courts 

JndOrjS.  iu  Admiralty    Causes  as  General    Orders    shall 

direct  shall  be  registered  with  the  Registrar  of 

County   Courts  Judgments  in  London  in  such 

Manner  as  General  Orders  shall  direct. 

Conojfrent  25.  The  Court  of  Passage  of  the  Botough  of 
if  Se  Court  Liverpool  shall,  upon  an  Order  in  Council  being 
of  Passage,  made  which  shall  appoint  the  County  Court  of 
Lancashire  holden  at  Liverpool  to  have  Admiralty 
Jurisdiction,  have  the  like  Jurisdiction,  Powers^ 
and  Authorities  as  by  that  Order  are  conferred  on 
the  said  County  Court ;  but  nothing  herein  shall 
be  deemed  to  enlarge  the  Area  over  which  the 
Jurisdiction  of  the  Court  of  Passage  extends,  or  to 
alter  the  Rules  and  Regulations  for  holding  the 
said  Court,  or  to  take  away  or  restrict  any  Juris- 
diction, Power,  or  Authority  already  vested  in  that 
Court ;  and  Fees  received  in  that  Court  under  this 
Act  shall  be  dealt  with  as  Fees  received  in  that 
Court  under  its  ordinary  Jurisdiction. 

Appeal  to  26.  An  appeal  may  be  made  to  the  High  Court 
Admkafty.  ^^  Admuralty  of  England  from  a  final  Decree  or 
Order  of  a  County  Court  in  an  Admiralty  Cause, 
and,  by  permission  of  the  Judge  of  the  County 
Court,  from  any  interlocutory  Decree  or  Order 
therein,  on  Security  for  Costs  being  first  given,  and 
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subject  to  sach  other  Provisions  as  General  Oniers 
shaU  direct. 

27.  No  Appeal  shall   be   allowed  unless  theruMfiir 
Instrument  of  Appeal  is  lodged  in  the  Registry  of  ^pp«**- 
the  High  Court  of  Admiralty  within  Ten  Days  from 

the  Date  of  the  Decree  or  Order  appealed  from, 
but  the  Judge  of  the  High  Court  of  Admiralty  of 
England  may,  on  sufficient  Cause  being  shown  to 
his  Satis&ction  for  such  Omission,  allow  an  Appeal 
to  be  prosecuted,  notwithstanding  that  the  Instru- 
ment of  Appeal  has  not  been  lodged  within  that 
time. 

28.  No  appeal  shall  be  allowed  if,  before  the  Acreemaat 
Decree  or  Order  is  made,  the  Parties  shall  have  JJ^. 
agreed  by  a  Memorandum  signed  by  them,  or  by 

their  Attome3rs  or  Agents,  that  the  Decree  or 
Order  shall  be  final;  and  any  such  Agreement 
need  not  be  stamped,  except  in  respect  of  any  Fee 
imposed  by  General  Orders. 

29.  As  to  Appeals  to  the  Queen  in  Council        ^^^^^ 

Vict,  c,  so. 

30.  On  an  Appeal  under  this  Act,  when  the  Costs  of 
Appellant  is  unsuccessful,  he  shall  pay  the  Costs  ^pp«^- 
of  the  Appeal,  unless  the  Appellate  Court  shall 
otherwise  direct. 

31.  No  Appeal  shall  be  allowed   unless  the  No  Appeal 
Amount  decreed  or  ordered  to  be  due  exceeds  the  Am^t 
Sum  of  Fifty  Pounds.  exceeds  £99. 

32.  On  an  Appeal  under  this  Act,  the  Judge  of  Conduct  of 
the  High  Court  of  Admiralty,  if  it  appears  to  him  ^*  f  " 
expedient  that  any  Sale  decreed  or  ordered  to  be  Adminitr. 
made  of  the  Vessel  or  Property  to  which  the  Cause 
relates  should  be  conducted  in  the  High  Court  of 
Admiralty  instead  of  in  the  County  Court  from 

which  the  Appeal  is  brought,  may  direct  the 
Transfer  of  the  Proceeding?  for  Sale,  with  or  with- 
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oat  the  Tiatisfer  of  t^  subsequent  ProceecSn^  m 
the  Cause,  to  the  High  Court  of  Admiralty,  whidf 
Court  shall  have  Jurisdiction,  and  all  Powers 
and  Authorities  relating  thereto  accordingly. 

33.  In  all  Cases  whidi  shall  arise  within  the 
Jurisdiction  6f  the  Cihque  Ports  as  defihed  by  the 
Act  First -and  Second  George  the  Fourth,  Chapter 
Seventy-six,  Section  Eighteen,  Causes  may  be  trans- 
feri^ed  by  the  County  Court  and  Appeals  made  to 
the  Court  of  Admiralty  of  the  Cinque  Ports  in  lieu 
of  the  High  Court  of  Admiralty ;  and  in  the  Case 
of  Appeals  the  Instrument  of  Appeal  shall  be  lodged 
in  the  Registry  of  the  Cinque  Ports,  and  the  same 
Discretion  vested  in  the  Judge  Official  and  Com- 
missary of  the  sdd  Cinque  Ports  Court  as  is  by 
this  Act  vested  in  the  Judge  of  the  High  Court  of 
Ajdmiralty, 

gjjnty  34.  This  Act  shall  be  read  as  one  Act  with  so 

>iiedto  much  of  the  County  Courts  Act,  1846,  and  the 
Acts,  amending  or  extending  the  same,  as  is  now 
in  force. 
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JSf 


c. 


Pnujdce.&c.  35.  General  Oders  shall  be  from  Time  to  Time 
ut^  b?""  inade  under  this  Act  for  the  purposes  in  Ais  Act 
General  directed,  and  for  regulating  the  Practice  apd  Prd- 
^"**""  cedure  of  the  Admiralty  Jurisdiction  of  the  Counter 
Cpurts,  the  Forms  of  Processes  and  Proceedings 
therein  or  issuing  therefrom,  and  the  Days  and 
Places  of  Sittings  for  Admiralty  Causes,  the  Duties 
of  the  Judges  and  Officers  thereof,  and  the  Fees  to 
,  be  taken  therein. 

Authority  36.  General  Orders  under  this  Act  sluU  be  mad< 
o^^^  by  the  Lord  Chancellor,  with  the  Advice  an< 
Orders.  Assistance  of  the  Judge  of  the  High  Court  c 
Admiralty  of  England,  and,  as  far  as  they  relate  to 
Fees,  or  to  the  Receipt  and  Expenditure  of  and 
accounting  for  Money,  with  the  Approval  of  the 
Commissioners  of  Her  Majesty's  Treasury. 
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3ft  &  33  VICT.   CAP^    LI. 

An  Act  to  amend  the  County  Courts 
(Admiralty  Jurisdiction)  Act,  1868, 
and  to  give.  Jurisdiction  in  certain 
Maritime  Causes. 

[2nd  August  1869.] 

BE  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Lords  Spiritual  and  Temporal,  and 
Commons;  in  this  present  Parliameat  assembled, 
and  by  the  authority  of  the  same,  as  fol- 
lows: 

1.  This  Act  may  be  cited  as  "The  County  Courts  Short  tide 
Admiralty  Jurisdiction  Amendment  Act,   1869," 

and  shall  be  read  and  interpreted  as  one  Act  with 
the  County  Courts  Admiralty  Jmisdiction  Act, 
tS6S. 

2.  Any  County  Court  appointed  or  to  be  ap-  ^^'SiSon^' 
pointed  to  have  Admiralty  jurisdiction  shall  have  iver  l\t^ 
jurisdiction,    and  all  powers  and   authorities  re-  a»^  ««»<**• 
lating  thereto,  to  try  and  determine  the  following 


causes : 


(i.)  As  to  any  claim  arising  out  of  any  agree- 
ment made  in  relation  to  the  use  or  hire  o^ 
any  ship,  or  in  relation  to  the  carriage  o^ 
goods  in  any  ship,  and  also  as  to  any  claim 
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If  parties 
agree,  causes 
in  respect  of 
claims  of 
higher 
amount  may 
be  deter- 
mined by 
County 
Court. 


in  tort  in  respect  of  goods  carried  in  any 
ship,  provided  the  amount  claimed  does  not 
exceed  three  hmidred  pounds : 

(2.)  As  to  any  cause  in  respect  of  any  such 
claim  or  claims  as  aforesaid,  but  in  which 
the  amount  claimed  is  beyond  the  amount 
limited  as  above  mentioned,  when  the 
parties  agree,  by  a  memorandum  signed  by 
them  or  by  their  attome3rs  or  agents,  that 
any  County  Court  having  Admiralty  juris* 
diction,  and  specified  in  the  memorandum 
shall  have  jurisdiction. 


Proceedings      3.  The  jurisdiction  conferred  by  this  Act,  and  by 
^^J^   the  County  Courts  Admiralty  Jurisdiction  Act, 

1868,  maybe  exercised  either  by  proceedings  in 

rem  or  by  proceedings  in  personam. 

Amendment      4-  The  third    scctiou    of  the  County  Courts 

*i  ^'^Lt  Admiralty  Jurisdiction  Act,  1868,  shall  extend  and 

1%!.^'  *  *  apply  to  all  claims  for  damage  to  ships,  whether  by 

collision  or  otherwise,  when  the  amount  claimed 

does  not  exceed  three  hundred  pounds. 


As  to  ap- 
pointment 
of  mercan- 
tile as- 
sessors* 


5.  In  any  Admiralty  or  maritime  cause  the 
Judge  may,  if  he  think  fit,  or  on  the  request 
of  either  party,  be  assisted  by  two  mercantile 
assessors ;  and  all  the  provisions  of  the  Countr 
Courts  Admiralty  Jurisdiction  Act,  1868,  wim 
reference  to  nautical  assessors,  shall  apply  to  the 
appointment,  approval,  summoning,  and  remunera- 
tion of  such  mercantile  assessors. 


Power  of  ^'  The  Assessor  of  the  Court  of  Passage  of  the 
assessor  of  borough  of  Livcrpool  shall  have  power  from  time 
^^e'to  to  time  to  make  general  rules  and  orders  for  regu- 
make  general  jating   the  practicc  and  procedure  of  the  Admi- 

rules  and  ,     °        j      "^     -^  -      •   j  •   ^^  •       a.v  •  j  _^ 

orders.        ralty  and  mantune  junsdiction  m  the  said  court 
and  for  other  purposes  mentioned  in  section  thir^- 
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five  of  the  County  Courts  Admixalty  Jurisdiction 
Act,  1868 ;  and  any  general  rules  and  orders 
already  made  or  hereafter  to  be  made  by  the  said 
Assessor  for  any  of  the  purposes  atoresaid  shall  be 
of  fiiU  force  and  effect  as  if  die  same  had  been 
made  under  this  or  the  aforesaid  Act. 

7.  This  Act  shall  come  into  operation  on  the  commence- 
first  day  of  September  one  thousand  eight  hundred  °»«"'  °^  ^""^ 
and  sixty-nine. 


2oS  Commfy  Cmurt  SiatuUs. 


38  &  39  VICT.    CAP.  L. 

An  Act  to  amend  the  Acts  relating  to 
the  County  Courts. 

[2nd  August  1875.] 

WHEREAS  it  is  desirable  to  amend  the  Acts 
relating  to  the  County  Courts  : 

Be  it  enacted  by  the  Queen's  most  Excellent 
Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons, 
in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  as  follows  : 

In  respect  of      I-  !»  any  action  in  a  County  Court  for  a  debt  or 
certain        liquidated  money  demand,  the  plaintiff  may,  at 
^^ff  may  his  option,  cause  to  be  issued  a  summons  in  the 
?2da«t*to    O'^d^^ary  form,  or  (upon  filing  an  affidavit  to  the 
^Je  notice    eflfect  set  forth  in  the  form  in  Schedule  (A.)  to 
todefeSd^Jn  t*^is  Act)  a  summons  in  the  form  or  to  the  effect 
pain  of  '     given  in  Schedule  (B.)  to  this  Act,  and  if  such 
VdSkuiL    last-mentioned  summons  be  issued  it  shall  be   per- 
sonally served  on  the  defendant,  and  if  the  de- 
fendant shall  not,  within  sixteen  days  after  service 
of  the  summons,  inclusive  of  the  day  of  service, 
give  notice  in  writing,  signed  by  himself  or  his 
attorney,  to  the  registrar  of  the  court  from  which 
the  summons  issued,  of  his  intention  to  defend, 
the  plaintiff  may,  after  sixteen  days  and  within  two 
months  from  the  day  of  service,  upon  proof  of  its 
service,  or  of  an  order  for  leave  to  proceed  as  if 
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persoDal  service  had  been  eiFected,  have  judgment 
entered  tip  again^  the  defendant  for  the  amount 
of  his  claim  and  costs,  such  costs  to  be  taxed  by 
the  registrar. 

The  order  upon  such  judgment  shall  be  for 
payment  forthwith,  or  at  such  time  or  times,  and 
by  such  instalments,  if  any,  as  the  plaintiff,  or  his 
attorney,  shall  in  writing  have  consented  to  take 
at  the;  time  of  the  entry  of  the  plaint  or  of  the 
judgment 

Wlrare  the  defendant  shall  have  given  notice  of 
defence,  the  registrar  shall,  inmiediately  upon  the 
receipt  of  such  notice,  send  a  letter  to  the  plaintiff 
or  his  attorney  by  post,  stating  therein  that  the 
defendant  has  given  nodce  of  hb  intention  to 
defend,  and  shall  send  by  post,  to  both  plaintiff 
aAd  defendant,  notice  of  the  day  upon  which  he 
shall  have  fixed  that  the  tnal  shall  take  plac^  at 
least  six  clear  days  before  the  day  so  fixed. 

Where  the  defendant  shall  neglect  to  give  such 
notice  of  defence,  the  judge  or  registrar  shall, 
upon  an  afhdavit  disclosing  a  defence  upon  the 
merits,  and  satisfactorily  explaining  his  neglect, 
let  in  the  defendant  to  defend,  upon  such  terms  as 
he  may  think  just. 

Where  personal  servke  cannot  be  effected,  and 
the  judge  or  registrar  is  satisfied  by  affidavit  that 
reasonable  effoxts  have  been  made  to  effect  such 
service,  and  either  dxat  the  summons  has  come  to 
tbe  iLQowledge  of  the  defendant,  or  that  he  wiifulHy 
eviules  servke  of  thb  same,  it  shall  be  lawful  for 
the  judge  or  registrar  to  order  that  the  plaintiff  be 
at  liberty  to  proceed  as  if  personal  service  had 
^etVL  effected,  subject  to  such  conditions  as(  to  the 
judge  or  registrar  may  seem  fit 

Provided  alWays,  that  no  other  summons  than  a 
summons  in  the  ordinary  form  shall,  without  leave 
of  the  judge  or  tegisirar,  be  issued  where  the 
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amount  claimed  shall  not  exceed  five  pounds, 
unless  the  action  is  for  the  price,  value,  or  hire  of 
goods  which,  or  some  part  of  which,  were  sold 
and  delivered  or  let  on  hire  to  the  defendant  to  be 
used  or  dealt  with  in  the  way  of  his  trade,  pro- 
fession, or  calling,  and  the  leave  of  the  judge  or 
registrar  shall  be  given  in  accordance  wiUi  regula- 
tions to  be  prescribed  by  rules  of  court 

fo'^SSSSS.  2.  Either  of  the  parties  to  an  action  or  any 
other  proceeding  may  obtain  of  the  registrar  of 
the  court  summonses  to  witnesses,  with  or  without 
a  clause  requiring  the  production  of  books,  deeds, 
papers,  and  writings  in  the  possession  or  control 
of  the  person  summoned  as  a  witness ;  and  such 
summonses,  and  any  summonses  which  are  now  or 
may  be  required  to  be  served  personally,  may, 
under  such  regulations  as  may  be  prescribed  by 
rules  of  court,  be  served  by  a  bailiff  of  the  court 
or  otherwise. 

How  service  3.  Where  any  summons  or  other  process  of  the 
mo*iS«bya  court  Is  scrved  by  a  bailiff  of  any  County  Court, 
be^^^fovcl^  the  service  may  be  proved  by  endorsement  on  a 
copy  of  the  summons  or  process  under  the  hand 
of  such  bailiff,  showing  the  fact  and  the  mode  of 
the  service  of  such  summons  or  process ;  and  any 
such  bailiff  wilfully  and  corrupdy  endorsing  any 
false  statement  on  the  copy  of  a  siunmcms  or  other 
process  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  thereof  shall  be  removed  from  his  office 
or  employment,  and  shall  incur  the  same  penalties 
as  are  or  may  be  incurred  by  persons  convicted 
of  wilful  and  corrupt  perjury. 

JS'S'rSr       4'  ^  J"^^  ^^  County  Courts  shall,  whether 

things  within  within  the  district  of  any  of  his  courts  or  not,  have 

his^^U    jurisdiction  to  make  any  order,  or  exercise,  on  an 

ex  parte  application,  any  authority  or  jurisdiction 

in  any  action  or  proceeding  pending  in  any  of  the 
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courts  of  which  he  is  judge,  which,  if  the  same 
related  to  an  action  or  proceeding  pending  in  one 
of  Her  Majesty's  superior  courts,  might  be  given, 
made,  or  exercised  by  a  judge  of  such  last-men- 
tioned courts  in  chambers,  and,  with  the  consent 
of  both  parties  to  an  action  or  proceeding,  tQ  hear 
and  decide  any  matter  at  any  place  either  within 
or  without  any  such  district. 

5.  In  any  action  or  proceeding  it  shall  be  lawful  As  to  ap- 
for  the  judge,  if  he  think  fit,  on  the  application  oi^^^""^ 
either  party,  to  summon  to  his  assistance,  in  such 
manner  as  may  be  prescribed  by  rules  of  court, 

one  or  more  persons  of  skill  and  experience  in  the 
matter  to  which  the  action  or  proceeding  relates, 
who  may  be  willing  to  sit  with  the  judge  and  act 
as  assessors  ;  and  their  remuneration  for  so  sitting 
shall  be  at  such  rate  as  may  be  prescribed  by 
rules  of  court,  and  shall  be  costs  in  the  cause  or 
proceeding,  unless  otherwise  ordered  by  the  judge ; 
but  where  any  person  is  proposed  to  be  summoned 
as  an  assessor,  objection  to  him,  either  personally 
or  in  respect  of  his  qualification,  may  be  taken  by 
either  party  in  manner  to  be  prescribed  by  rules 
of  court 

6.  In  any  cause,  suit,  or  proceeding,  other  than  Appeal  maj 
a  proceeding  in  bsuikruptcy,  tried  or  heard  in  any  ^^^ht 
County  Court,  and  in  which  any  person  aggrieved  day?  without 
has  a  right  of  appeal,  it  shall  be  lawful  for  any  ^^y 
person  aggrieved  by  die  ruling,  order,  direction, 
or  decision  of  the  judge,  at  any  time  within  eight 
days  after  the  same  shall  have  been  made  or 
g^ven,  to  appeal  against  such  ruling,  order,  direc- 
tion, or  decision  by  motion  to  the  court  to  whidi 
such  appeal  lies,  instead  of  by  special  case,  such 
xuotion  to  be  ex  parte  in  the  first  instance,  and  to 
be  granted  on  such  terms  as  to  costs,  security,  or 
stay  of  proceedings  as  to  the  court  to  which  such 
motion  shall  be  made  shall  seem  fit    And  if  the 


case. 
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Remunera- 
tion of  offi- 
cers under 
this  and 
other  Acts 
passed 
,  or  to  be 
passed. 


Scale  of 
costs  to  be 
framed  by 
the  judges. 


court  to  which  such  appeal  lies  be  not  then  sitting, 
such  motion  may  be  made  before  any  judge  of  a 
superior  court  sitting  in  chambers.  And  at  the  trial 
or  hearing  of  any  such  cause,  suit,  or  proceeding, 
the  judge,  at  tl^  request  of  either  party,  shall 
make  a  note  of  any  question  of  law  raised  at  such 
ttial  or  hearing,  and  of  the  facts  in  evidence  in 
relation  thereto,  and  of  his  decision  thereon,  and 
of  his  decision  of  the  cause,  suit,  or  proceeding, 
and  he  shal],  at  the  expense  of  any  person  or 
persons,  being  party  or  parties  in  any  such  cause, 
suit,  or  proceeding,  requiring  the  same  for  the 
purpose  of  appeal,  ftmsi^  a  copy  of  such  note,  or 
allow  a  copy  to  be  taken  of  the  same  by  or  on 
bdlifetf->'<Df  such  person  or  persons,  and  he  shall 
sign  such  copy,  and  the  copy  so  signed  shall  be 
used  and  received  on  such  motion  and  at  the 
hearing  of  such  appeal. 

7.  The  Treasury  shall  direct  whether  any  and 
what  remuna'ation  shall  be  allowed  to  any  person 
performing  any  duties  under  this  Act,  or  under 
any  Act  passed  hex^etofore  or  to  be  passed,  where 
by  such  Act  no  remuneration  is  or  shall  be  given 
for  the  performance  of  duties  by  officers  of  the 
courts ;  and  such  remuneration  shall  be  paid  out 
of  the  fees  which  the  Treasury,  with  the  consent 
of  the  Lord  Chancellor,  is  etopowered  by  section 
seventgr-ninie  of  ♦*The  County  Courts  Act,  1856," 
to  order  to  be  taken  on  proceedings  which  were 
then  authorified  or  might  thereafter  be  authorised 
to  be  taken  in  thie  County  Courts. 

-  This  section  shall  not  apply  to  the  City  of 
London  Court. 

8.  The  jtidge$  of  County  Courts  appointed  or 
to  be.  appoint^  by  the  Lord  CbanceHor  from 
time  to  time  to  ft-^tne  Tales  and  orders  for  regu- 
lating the  practice  of  the  courts  and  forms  of 
proceeding  therein  under  the  thirty-secoiid  section 
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of  "The  County  Courts  Act,  iSs6,''  eball  be 
empowered  to  frame  a  scale  of  costs  aod  chaises 
to  be  paid  to  counsel  aod  attorneys  with,  jespect 
to  all  proceedings  which  are  now,  or  shall  hereafter 
be,  authorised  to  be^  taken  in  such  oOUrts,  and 
from  time  to  time  to  amend  such  scale ;  and  such 
scale  or  amended  soaie^  certi^d  imder  tbe  hands 
of  such  judges,  of  any  three  or  more  of  them, 
shall  be  submitted  to  the  Lord  ChanceUor,  who 
from  time  to  time  may  allow  or  disallow  or  alter 
the  same,  and  the  $cale  or  adiended  scale,  so 
allowed  or  altered,  shall,  from  a  day^  to  be  named 
by  the  Lord  Chancellor,  be  in  force  in  every 
County  Court. 

9.  The  appointment  of  a  high  bailiff  of  a  County  Apijobtment 
Court  as  registrar  of  a  County  Court  shall  vacate  MrJ^^tiar 
the  office  of  high  bailiff  held  by  such  appointee.     {J- YSiUff- 

■hip. 

10.  There  shall  be  no  appeal  from  a  decree  or  as  to  appeals 
order  of  the  High  Court  of  Admiralty  of  England  [J  *^„^^f" 
made  on  appeal  from  the  County  Court  when  such  in  Admiralty 
decree  or  orider  affirms  the  judgment  of  the  County  *^*'*^* 
Court,  except  by  express  permission  of  the  judge 

of  the  High  Court  of  Admiralty.  When  upon  an 
appeal  the  High  Court  of  Admiralty  alters  the 
judgment  of  the  County  Court  no  leave  to  appeal 
to  Her  Majesty  in  Council  shall  be  necessary. 

11.  Where  an  Admiralty  cause  has  been  heard  in  what 

in  the  County  Court  with  the  assistance  of  nautical  ^JTshSTbe 
assessors,  elder  brethren  of  the  Trinity  House  »"™™oo«^ 
shall  be  summoned  to  assist  on  the  hearing  of  an 
appeal  by  the  High  Court  ot  Admiralty  if  either 
party  shall  require  the  same,  and  the  judge  of  the 
High  Court  shall  be  of  opinion  that  the  assistance 
of  the  elder  brethren  is  necessary  or  desirable. 

12.  The  several  enactments  specified  in  Schedule  Enactmenu 
.ifZ)  to  this  Act  are  hereby  repealed  to  the  extent  {cf,S55ifiJ5. 
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mentioned  in  the  third  column  of  the  said  schedule ; 
but  this  repeal  shall  not  affect  the  course  of  any 
proceeding  taken  before  such  repeal 

^oiS^  13.  This  Act  and  "The  County  Courts  Act, 
Courts  Acts  1846/'  and  the  several  Acts  altering  or  amending 
4^^^to^'  the  same,  shall  be  construed  together  as  one  Act, 
fether.  and  this  Act  may  be  cited  as  "  The  County  Courts 
Act,  1875/' 

Commence-       14.  This  Act  shall  come  into  operation  on  the 
Aent  o    ct.  gg^jj^  ^y  q£  November  next  after  the  'passing 
hereof. 
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SCHEDULE  (A.) 


Affidavit. 

I,  A. 6.,  of,  &c.,  make  oath  and  say,  that  CD.,  of 
[address,  occttpatlon,  and  description]  is  indebted  to  me  in 
the  sam  of  for 

[add,  where  the  action 
is  brought  for  a  demand  not  exceeding  five  pounds,  and  I 
further  say  that  the 

were  sold  and  delivered  [or  let  on  hire]  to  the  said  CD.  to 
be  used  or  dealt  with  in  the  way  of  his  trade  [or  profession 
or  calling]  of  a  ]. 

A.B. 
Sworn  at,  &c. 

Notx.— [When  affidavit  is  made  by  a  clerk  alter  the  form 
accordinely,  and  add  the  following :  That  I  am  a  person  in 
the  empTov  of  A.B.,  and  that  I  am  dul^  authorised  by  him 
to  make  this  affidavit,  and  that  it  is  within  my  own  know- 
ledge that  the  aforesaid  debt  was  incurred,  and  for  ^e  con* 
sideration  above  stated,  and  that  such  debt,  to  the  best 
of  my  knowledge  and  belief,  still  remains  unpaid  and 
unsatisfied. 
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SCHEDULE  (B). 


Summons  to  obtain  Judgment  by  Default  on 
Personal  Service. 

No.  [of  plaint]. 

In  the  [title  of  court  issuing  summons]. 

[Seal.]  Between  A. B.  [addiiess  and 

desoription],  Flaimiff, 
and 
C.  D.  [address  and 
description].  Defendant. 

Take  Notice,  That,  unless  within  sixteen  days  aftes  the 
pecsonal  service  of  this  summons  on  you,  ioclasiTe  of  th« 
day  of  such  service,  you  return  to  the  registrar  of  this  comt 
at  [place  of  office]  the  notice  given  below,  dated  and  signed 
by  yourself  or  your  attorney, 
you  will  not  afterwards  be  al-  \  ^    s.    d.\ 

lowed  to    make  any  defence    Claim      

to  the  claim  which  the  Plain- 
tiff makes  on  you,  as  per  mar-    ^^  ^'  P*"°*    •  • 
gin,  the  particulars  of  which 
are  hereunto  annexed;  but  the    -^'/^^J Savlw?) 
Plaintiff  may,  without  giving  ^^      ' 

any  further  proof  in  support  of  ^^^^^^^^>. 
such  claim  than  the  amdavit  debt  and  comb  > 
filed  in  court  herein,  proceed  I 

to  judgment  and  execution.  If  I 

you  return  such  notice  to  the  ^■■■■"'^■^ 

registrar  within  the  time  specified,  the  registrar  will  send 
you  by  post  notice  of  the  day  upon  which  the  action  will  be 
tried. 

Dated  this  day  of  i8  . 

Registrar  of  the  Court. 

To  the  Defendant.  See  below. 
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[Notue  of  intention  to  defend  or  to  object  to  tJu 
jurisdiction  of  the  Couri^ 

No.  [of  plaint]. 
IntkdCtitleof  eottrt}. 

A.B.  T.  CD. 

r 

I  .intend  to  defend  this  cause  [or  to  objtet  to  the 
jurisdiction  of  the  oonit]. 

Bated  this  day  of  t% 

(*)  Defendant 

\To  be  endorsed  on  the  Summons,^ 

If  you  pay  the  debt  and  costs,  as  per  mai^in  on  the  other 
side,  into  the  registrar's  office,  within  sixteen  days  after  the 
service  of  this  summons,  and  without  returning  the  notice  of 
intention  to  defend,  you  will  avoid  further  costs. 

If  you  do  not  return  the  notice  of  intention  to  defend,  but 
allow  judgment  against  you  by  default,  you  will  save  half 
the  hearing  fee,  and  the  order  upon  such  judgment  will  be 
to  pay  the  debt  and  costs  forthwith  [or  by  instalments,  to  be 
specified  as  in  Plaintififs  written  consent]. 

If  you  admit  a  part  only  of  the  claim,  you  must  return  the 
notice  of  intention  to  defend  within  the  time  specified  on  the 
summons ;  and  you  may,  by  paying  into  the  registrar's 
office  at  the  same  time  the  amount  so  admitted,  together 
with  costs  proportionate  to  the  amount  you  pay  in,  avoid 
further  costs,  unless  the  Plaintiff  at  the  trial  shall  prove  a 
claim  against  you  exceeding  the  sum  so  paid. 

If  you  intend  to  dispute  the  Plaintiff's  claim  on  any  of 
the  following  grounds : — 

1.  That  the  Plaintiff  owes  you  a  debt  which  you  claim 

should  be  set-off  against  it ; 

2.  That  you  were  under  twenty-one  when  the  debt  claimed 

was  contracted ; 

3.  That  you  were  then,  or  are  now,  a  married  woman  ; 

4.  That  the  debt  claimed  is  more  than  six  years  old  ; 


•  Here  must  be  signed  the  name  of  defendant  or  of  his  attoraey. 
and  in  the  last  case  the  words  "  attorney  for  "  must  be  added. 
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5.  That  you  have  been  discharged  from  the  Plaintiff's 
claim  nnder  a  Bankrupt  or  Insolvent  Act ; 

you  must,  in  addition  to  the  notice  of  intention  to  defend, 
give  to  the  registrar  notice  of  such  special  defence ;  and 
such  last-mentioned  notice  must  contain  the  particulars 
required  by  the  rules  of  the  court ;  and  you  must  deliver  to 
the  registrar  as  many  copies  of  such  notice  as  there  are 
Plaintms,  and  an  additional  copy  for  the  use  of  the  court  If 
joxa  defence  be  a  set-off,  you  must,  with  the  notice  thereof^ 
also  deliver  to  the  r^;istrar  a  statement  of  the  particulars 
thereof.  If  your  defence  be  a  tender,  you  must  pay  into 
court,  before  or  at  the  trial,  the  amount  tendered. 

If  you  ^ve  such  notice  of  intention  to  defend  within  the 
time  specified,  ^u  may,  if  the  debt  exceeds  five  pounds, 
have  the  case  tned  by  a  jury,  on  giving  notice  in  writing  at 
the  registrar's  office  three  clear  days  b^ore  the  trial,  and  cm 
payment  of  five  shillings  for  the  use  of  such  jury. 
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SCHEDULE  (C.) 


Keference  to  Act 

9  &  lO  Vict. 
C.95. 


19  &  20  Vict. 
c.  108. 


29  &  30  Vict 
c.  4. 


30  &  31  Vict, 
c.  142. 


31  &  $2  Vict. 
c.|7i. 


Title  of  Act. 


An  Act  for  the 
more  easy  re- 
covery of 
smaH  debts 
and  demands 
in  England. 


An  Act  to 
amend  the 
Acts  relating 
to  County 
Courts. 

An  Act  for  the 
abolition  of 
the  offices  of 
Treasurer 
and  of  High 
Bailiff  of 
County 
Courts  as  va- 
cancies shall 
occur,  and  to 
provide  for 
the  payment 
of  future  Re- 
gistrars of 
County 
Courts. 

An  Act  to 
amend  the 
Acts  relating 
to  the  juris- 
diction of 
the  County 
Courts. 

An  Act  for  con- 
ferring Ad- 
mliralty  juris- 
diction on 
the  County 
Courts. 


Extent  of  Repeal. 


So  much  of  section  sixty- 
two  as  requires  the  ser- 
vice of  a  summons  or 
other  process  to  be 
proved  by  affidavit,  and 
the  whole  of  sections 
eighty-five  and  one 
hundred  and  three. 

The  whole  of  the  sec- 
tions numbered  respec- 
tively twenty-eight  and 
twenty-nine. 

The  whole  of  sections  six 
and  seven. 


The   whole   of    sections 
two  and  thirty-two. 


The    whole    of    section 
twenty-nine. 
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THE  DEBTORS'  ACT,   1869. 
(32  &  33  Vict.  Cap.  62.) 

Abolition  of  Imprisonment  for  DAt^  with  exceptions. 

4.  With  the  exceptions  hereinafter  mentioned, 
no  person  shall,  after  the  commencement  of  this 
Act,  be  arrested  or  imprisoned  for  making  default 
in  payment  of  a  smn  of  money. 

Then  follow  five  exceptions  relating  to  other  matters. 

vi.  Defaiilt  in  payment  of  sums  in  respect  of 
the  payment  of  which  orders  are  in  this  Act 
authorised  to  be  made  : 

Provided,  first,  that  no  person  shall  be  imprisoned 
in  any  case  excepted  from  the  operation  of  this 
section  for  a  longer  period  than  one  year;  and, 
secondly,  that  nothing  in  this  section  shall  alter  the 
•effect  of  any  judgment  or  order  of  any  court  for 
payment  of  money  except  as  regards  the  arrest  and 
miprisonment  of  the*  person  making  default  in 
X>aying  such  money. 

5.  Subject  to  the  provisions  hereinafter  men- 
tioned, and  to  the  prescribed  rules,  any  court  may 
commit  to  prison  for  a  term  not  exceeding  six 
weeks,  or  until  payment  of  the  sum  due,  any  person 
who  makes  default  in  payment  of  any  debt  or 
instalment  of  any  debt  due  from  him  in  pursuance 
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of  any  order  or  judgment  of  that  or  any  other 
competent  court 

Provided — (i.)  That  the  jurisdiction  by  this 
section  given  of  committing  a  person  to  prison 
shall^  in  the  case  of  any  court  other  than  the 
superior  courts  of  law  and  equity,  be  exercised 
only  subject  to  the  following  restrictions ;  that  is 
to  say, 

(a,)  Be  exercised  only  by  a  judge^  or  his 
deputy,  and  by  an  order  made  in  open 
court  and  showing  on  its  face  the  ground 
on  niiich  it  is  issued : 

(^.)  Be  exercised  only  as  respects  a  judg- 
ment of  a  superior  court  of  kw  or  equity 
when  such  judgment  does  not  exceed  fifty 
pounds,  exclusive  of  costs : 

if.)  Be  exercised  only  as  respects  a  judgment 
of  a  Couilty  Court  by  a  County  Court  judge 
or  his  deputy. 

(2.)  That  such  jurisdiction  shall  only  be  exer* 
dsed  where  it  is  proved  to  the  satisfaction  of 
the  court  that  the  person  making  default  either 
has  or  has  had  since  the  date  of  the  order  or 
judgment  the  means  to  pay  the  sum  in  respect  of 
which  he  has  made  default,  and  has  refused  or 
neglected,  or  refuses  or  neglects,  to  pay  the  same. 

Proof  of  the  means  of  the  person  making 
de&iQt  may  be  given  in  such  manner  as  the  court 
Uunks  just ;  and  for  the  purposes  of  such  proof 
the  debtor  and  any  witnesses  may  be  summoned 
and  examined  on  oath,  according  to  the  prescribed 
rules. 


For  the  purposes  of  this  section  any  court  may 
direct  any  debt  due  from  any  person  in  pursuance 
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of  any  order  or  judgment  of  that  or  any  other 
competent  court  to  be  paid  by  instalments,  and 
may  from  time  to  time  rescind  or  vary  such  order. 

•  •  #  •  •  • 

This  section,  so  far  as  it  relates  to  any  County 
Coiut,  shall  be  deemed  to  be  substituted  for  sec- 
tions ninety-eight  and  ninety-nine  of  the  County 
Coiut  Act,  1 846,  and  that  Act  and  the  Acts  amend- 
ing the  same  shall  be  construed  accordingly,  and 
shall  extend  to  orders  made  by  the  County  Court 
with  respect  to  sums  due  in  respect  of  any  order  or 
judgment  of  any  court  other  than  a  County  Court 

No  imprisonment  under  this  section  shall  operate 
as  a  satisfaction  or  extinguishment  of  any  debt  or 
demand  or  cause  of  action,  or  deprive  any  person 
of  any  right  to  take  out  execution  against  the 
lands,  goods,  or  chattels  of  the  person  imprisoned, 
in  the  same  manner  as  if  such  imprisonment  had 
not  taken  place. 

Any  person  imprisoned  under  this  section  shall 
be  discharged  out  of  custody  upon  a  certificate 
signed  in  the  prescribed  manner  to  the  eflfcct  that 
he  has  satisfied  the  debt  or  instalment  of  a  debt  in 
respect  of  which  he  was  imprisoned,  together  with 
the  prescribed  costs  (if  any). 

10.  In  this  part  of  this  Act  the  term  "pre- 
scribed "  means  as  follows : — 

As  respects  the  County  Courts,  prescribed  by 
general  rules  to  be  made  under  the  County 
Court  Act,  1856.  • 

And  general  rules  and  orders  may  respectively 
be  made  by  such  authorities  as  aforesaid,, 
for  the  pmpose  of  carrying  into  effect  this 
part  of  this  Act. 
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THE  JUDICATURE  ACT,  1873. 
(36  &  37  Vict.  Cap.  66,) 

Sections  affecting  the  County  Courts. 

45.  All  Appeals  from  Petty  or  Quarter  Sessions,  Appeals 
from  a  County  Court,  or  from  any  other  inferior  ^^^"Jj^ 
Court  which  might  before  the  passing  of  this  Act  det^mined 
have  been  brought  to  any  Court  or  Judge  whose  swnai*^ 
jurisdiction  is  by  this  Act  transferred  to  the  High  Courti. 
Court  of  Justice,  may  be  heard  and  determined  by 
Divisional  Courts  of  the    said  High   Court  of 
Justice,  consisting    respectively  of   such  of  the 
Judges  thereof  as  may  from  time  to  time  be 
assigned  for  that  purpose,  pursuant  to  Rules  of 
Court,  or  (subject  to  Rules  of  Court)  as  may  be 
so  assigned  according  to  arrangements  made  for 
the  purpose  by  the  Judges  of  the  said  High  Court. 
The  determination  of  such  Appeals  respectively  by 
such  Divisional  Courts  shall  be  fmal  unless  special 
leave  to  appeal  from  the  same  to  the  Court  of 
Appeal  shall  be  given  by  the  Divisional  Court  by 
which  any  such  appeal  from  an  inferior  Court  shall 
have  been  heard. 

67.    The    provisions   contained  in   the   fifth,  30  &3x.vict3 
seventh,  eighth,  and  tenth  sections  of  the  County  ^;  stand'xo 
Courts  Act,  1867,  shall  apply  to  all  actions  com-  ^^^JfjJ***  * 
menced  or  pending  in  the  said  High  Court  of  HU^'^Cowt. 
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Justice  in  which  any  relief  is  sought  which  can  be 
given  in  a  County  Court 


* 


* 


oJdS'i^  88.  It  shaU  be  lawful  for  Her  Majesty  from  time 
Council  to  to  time  by  Order  in  Council  to  confer  on  any^ 
dictiS'n  on'"^  inferior  Court  of  civil  jurisdiction,  the  same  juris- 
inferior  diction  in  Equity  and  in  Admiralty,  respectively,  a& 
afty  County  Court  now  has,  or  may  hereafter  have, 
and  such  jurisdiction,  if  and  when  conferred,  shall 
be  exercised  in  the  manner  by  this  Act  directed. 


Courts. 


Powers  of 

inferior 

Courts 

having 

Equity  anci 

Adnihthy 

Tmisdfptioii^ 


89.  Every  Inferior  Court  which  now  has  or 
which  may  after  the  passing  of  this  Act  have  juris- 
diction in  equity,  or  at  I9.W  and  in  equity,  and  in 
Admiralty  respectively,  shall,  as  regards  all  causey 
of  action  within  its  jurisdiction  for  the  time  being, 
have  power  to  grant,  and  shall  grant  in  any  pra- 
ceeding  before  such  Court,  such  relief^  redress,  or 
remedy,  or  combination  of  remedies,  either  absolute 
or  conditional  and  shall  in  every  such  proceeding 
give  such  and  the  like  effect  to  every  ground  of 
defence  or  counter-claim,  equitable  or  legal  (subject 
to  the  provision  next  hereinafter  contained),  in  as 
full  and  ample  a  manner  as  mt^ht  and  ought  to  be 
done  in  the  Kke  case  by  the  High  Court  of  Justice. 


Counter-  9Q.  Where  in  any  proceeding  befcMre  any  such  ih^ 

iifcrilr"  ferior  Court  any  defence  or  counter-claim  of  the 
Courts,^and  defend^t  involves  matter  beyond  the  jurisdiction 
thcrefwrni.  of  the  Court,  sudjL  defence  or  counterclaim  shall 
not  afffect  the  competence  or  the  duty  of  the 
Court  to  dispose  of  the  whole  matter  in  contro- 
versy so  far  as  relates  to  the  demand  of  the  plain- 
tiff and  the  defence  thereto,  but  no  relief  exceeding 
that  which  tiie  Court  has  jurisdiction  to  administer 
$hall  be  given  to  the  defendant  upon  any  such 
-couiiter*^iin :  Provided  always,  Aat  in  such  case 
it  shall  be  lawful  for  the  High  Court,    or  any 


LJ   J  . 
lit 
.J1L>    . 
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Division  or  Judge  thereof  if  it  shall  be  thought  fi^ 
on  the  application  of  any  party  to  the  proceeding, 
to  order  that  the  whole  proceeding  be  transferred 
from  such  inferior  Court  to  the  High  Courts  or  to 
any  Division  thereof;  and  in  such  case  the  Record 
in  such  proceeding  shall  be  transmitted  by  the 
Registrar,  or  other  proper  officer,  of  the  inferior 
Court  to  the  said  High  Court;  and  the  same  shall 
thenceforth  be  continued  and  prosecuted  in  the 
said  High  Court  as  if  it  had  been  originally  com- 
menced therein. 

91.  The  several  rules    of  law    enacted    andRuiesofUw 
declared  by  this  Act  shall  be  in  force  and  receive  iJ^^  ^ 
effect  in  all  Courts  whatsoever  in  England,  so  far  as  Courts. 
the  matters  to  whibh  such  Rules  relate  shall  be 
respectively  cognizable  by  such  Courts. 
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THE   FRIENDLY  SOCIETIES' 

ACT,  1875. 

^    ;  (38  &  39  Vict.  Cap.  60.) 

Sections  affecting  the  County  Courts. 

Legal  pro-        Scc  1 2.  With  tespect  to  legal  proceedings  against 
ceedings.      registered  societies,  the  following  provisions  shall 
have  eflfect : 

(i.)  The  trustees  of  any  society  or  branch,  or 

any  other  officers  authorised  by  the  rules  thereof, 

may  bring  or  defend,  or  cause  to  be  brought  or 

P  defended,  any  action,  suit,  or  other  legal  proceeding 

^  in  any  court  whatsoever,  touching  or  concerning 

any  property,  right,  or  claim  of  the  society  or 
branch,  as  the  case  may  be,  and  shall  sue  and  be 
sued,  implead  and  be  impleaded,  in  their  proper 
names,  without  other  description  than  the  title  of 
iheir  office. 

(2.)  In  legal  proceedings  which  maybe  brought 

under  this  Act  by  a  member  or  person  claiming 

through  a  member,  the  society  may  also  be  sued  in 

)  the  name,  as  defendant,  of  any  officer  or  person 

who  receives  contributions  or  issues  policies  on 
behalf  of  the  society  within  the  jurisdiction  of  the 
court  in  which  the  legal  proceeding  is  brought,  with 
the  addition  of  the  words  "  on  behalf  of  the 
society  "  (naming  the  same). 
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(3.)  No  legal  proceeding  shall  abate  or  be  dis* 
continued  by  die  death,  resignation,  or  removal 
from  office  of  any  officer,  or  by  any  act  of  such 
officer  after  the  commencement  of  the  proceed- 
ings. 

(4.)  The  summons,  writ,  process  or  other  pro* 
ceeding  to  be  issued  to  or  against  the  officer  or 
other  person  sued  on  behalf  of  a  society  shall  be 
sufficiently  served  by  personally  serving  such 
officer  or  other  person,  or  by  leaving  a  true  copy 
thereof  at  the  registered  office  of  the  society,  or 
at  any  place  of  business  of  tiie  society  within  the 
jurisdiction  of  the  court  m  which  the  proceeding  is 
broi^^t,  or,  if  such  office  or  place  of  business  be 
dosed,  by  posting  such  copy  on  the  outer  door  of 
the  same;  but  in  all  cases  where  the  said 
summons,  writ,  process,  or  other  proceeding  shall 
not  be  served  by  means  of  such  personal  service 
or  by  leaving  a  true  copy  thereof  at  the  registered 
office  of  the  society,  a  copy  thereof  shall  l^  trans- 
mitted addressed  to  the  committee  of  management 
at  Ae  registered  office  of  the  society,  and  the  same 
shall  be  enclosed  in  a  registered  letter  posted 
at  least  six  days  before  any  further  step  shall  be 
taken  on  such  summons,  writ,  process,  or  other 
proceeding. 

22.  Every  dispute  between  a  member  or  person  DUputes* 
claiming  through  a  member  or  under  the  rules  of 
a  registered  society,  and  the  society  or  an  officer 
thereof,  shall  be  decided  in  maimer  directed  by  the 
rules  of  the  society,  and  the  decision  so  made  shall 
be  binding  and  conclusive  on  all  parties  without 
appeal,  and  shall  not  be  removable  into  any  court 
of  law  or  restrainable  by  injunction ;  and  applica- 
tion for  the  enforcement  thereof  may  be  made  to 
the  County  Court. 

Provided  as  follows  : — 

(a.)  The  parties  to  a  dispute  in  a  society  may, 
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byconseiil  (unless  the  rules  of  such  society  ex- 
jffessLy  forbid  it^  refer  sudi  dispute  to  the  chief 
registrar,  or  totibe  assistant  registrar  in  Ireland  or 
Scotlaiid,  wha  shall,  with  t^  CMsent  of  the 
Treasury,  either  by  himself  or  by  any  other  regis- 
trar, hear  and  determine  such  dispute,  and  slmll 
have  power  to  order  the  expenses  of  determining 
the  same  to  be  paid  either  out  of  the  funds  of  the 
society  or  by  such  parties  to  the  dispute  as  he 
shall  think  fit,  and  such  determination  and  order 
shall  have  the  same  effect  and  be  enforceable  in 
like  manner  as  a  decision  made  in  the  manner 
directed  by  the  rules  of  the  society  : 

(^.)  The  chief  or  other  registrar  to  whom  any 
dispute  is  referred  may  administer  oaths, 
and  may  require  the  attendance  of  all 
parties  concerned,  and  of  witnesses,  and 
the  production  of  all  books  and  documents 
relating  to  the  matter  in  question;  and 
any  person  refusmg  to  attend,  or  to  pro- 
duce any  documents,  or  to  give  evidence 
before  such  chief  or  other  registrar,  shall 
be  guilty  of  an  offence  under  this  Act  ? 

{c)  Where  the  rules  of  a  society  direct  that 
disputes  shall  be  referred  to  justices,  the 
dispute  shall  be  determined  by  a  court  of 
summary  jurisdiction : 

Provided  tbat  m  every  case  of  dispute 
cognisable  under  the  rules  of  a  society  by  a 
court  of  summary  jurisdiction,  it  shall  be 
lawful  for  the  parties  thereto  to  enter  into 
a  consent  referring  such  dispute  to  the 
County  Court,  which  may  hear  and  deter- 
mine the  matter  in  dispute : 

{d,)  Where  the  rules  contain  no  direction  as 
to  disputes,  or  where  no  decision  is  made 
on  a  dispute  within  forty  days  after  applica- 
tion to  the  society  for  a  reference  under  its 
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rules,  the  member  or  person  aggrieved  may 
apply  either  to  the  County  Court,  or  to  a 
Court  of  summary  jurisdiction,  which  may 
hear  and  determine  the  matter  in  dispute  : 

(^.)  The  court,  chief  or  other  registrar,  may, 
at  the  request  of  either  party,  state  a  case 
for  the  opinicm  in  En^^d  of  the  Supreme 
Court  of  Judicature,  m  Scotlaad  of  either 
division  of  the  Inner  House  of  the  Court 
of  Session,  or  in  Ireland  of  one  of  the 
superior  Courts  of  common  law  at  Dublin, 
on  any  question  of  law,  and  may  also  grant 
to  either  party  such  discovery  as  to  docu- 
ments and  otherwise,  or  such  inspection  of 
documents,  and  in  Scotland  may  grant 
wanant  for  the  recovery  of  documents  and 
examination  of  havers,  as  might  be  granted 
by  any  court  of  law  or  equity,  such  dis- 
covery to  be  made  on  behalf  of  the  society 
by  such  officer  of  the  same  as  such  court 
or  registrar  may  detennine. 

•        •••#««• 

34.  Proceedings  under  this    Act    directed   to  ^"^J^f^ 
be  taken  by  and  before  the  judges  of  County  ?n^??**^' 
Courts  may  be  regulated  in  Scotland  by  any  acts  ^^^ 
of  sederunt  of  the  Court  of  Session,  and  in  Ireland 
by  any  orders  made  by  the  Lord  Chancellor,  and 
until  otherwise  provided  are  regulated  by  such 
rules  and  orders,  and  acts  of  sederunt,  made  under 
the  forty-third  section  of  the  Act  of  the  eighteenth 
and  nineteenth  years  of  Her  present    Majesty, 
chapter  sixty-three,  as  may  be  in  force  at  tiie  com- 
mencement of  this  Act 

The  registrars  and  high  bailiff  of  the  County 
Courts  shall  be  remunerated  for  die  duties  to  be 
performed  by  them  under  this  Act  in  such  manner 
as  the  Treasury,  with  the  consent  of  the  Lord 
Chancellor  shall  from  time  to  time  order  and 
direct. 
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RULES  OF  THE  SUPREME  COURT, 

December,  1875, 

Affecting  County  Court  Appeals. 


16.  In  order  to  constitute  Divisional  Courts  for 
the  determination  of  appeals  from  Inferior  Courts 
under  section  45  of  the  Judicature  Act,  1873,  ^^ch 
division  of  the  High  Court  of  Justice  shall,  before 
the  ist  of  January,  1876,  select  one  of  the  Judges 
of  such  division  to  act  until  the  ist  of  January, 
1877,  and  so  on  before  every  ist  of  January  sub- 
sequent to  the  1st  of  January,  1876,  to  act  for  the 
twelve  months  next  ensuing. 

Any  two  or  more  of  the  Judges  so  selected  shall 
constitute  a  Divisional  Court  for  the  purpose  of  the 
said  section* 

Any  other  Judge  of  the  High  Court  of  Justice 
may,  by  arrangement  between  himself  and  any 
one  of  the  Judges  so  selected,  act  for  such  last-- 
mentioned  Judge  in  any  particular  case  or  cases, 
or  on  any  particular  day  or  days. 

The  Judges  so  selected  shall  make  such  arrange- 
ments as  they  shall  think  fit,  as  to  the  manner  in 
which  application  may  be  made  to  them,  or  any  of 
them,  in  Court  or  Chambers,  under  the  6th  Sect,  of 
38  &  39  Vict,  c  50,  relative  to  appeals  by  motion 
under  tJiat  Act. 


THE  CONSOLIDATED 


COUNTY  COURT  ORDERS 
&  RULES,  1 875. 

Wit  A  Forms  and  Scales  of  Costs  and  Fees, 


NoTB.— The  itaKc  references  in  the  margin  show  the  old  Rules 
under  the  Consolidated  Orders,  X867,  which  are  the  same  as,  or  similar 
to,  the  new. 


The  Orders,  Rules,  and  Forms  now  in  use  in  the 
County  Courts,  except  in  proceedings  under  the 
Bankruptcy  Act,  1869,  Charitable  Trusts  Acts  and 
the  Probate  Acts,  shall,  on  and  from  the  Second 
day  of  November  1875,  cease  to  be  used,  and  in 
lieu  thereof  the  following  shall,  on  and  from  such 
day,  be  the  Orders,  Rules,  and  Forms  in  force  and 
used  in  the  said  Courts. 

Short  Title. 

These  orders  may  be  cited  as  "The  County  short  title. 
Court  Rules,  1875." 

Interpretation. 

In  the  construction  of  these  Rules,  words  im-  interpreu- 
poTting  the  singular  number  shall  include  the  plural,  ^^°' 
and  words  importing  the  plural  number  shall  include 
the  singular  number,  and  words  importing  the 
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masculine  gender  shall  include  females,  and  the 
following  terms  shall  (if  not  inconsistent  with  the 
context  or  subject  matter)  have  the  respective 
meanings  hereinafter  assigned  to  them,  that  is  to 
say : 

'^  Actioii '' shall  mean  ev^  i)roceeding  com« 
menced  by  plaint  in  a  County  Court ; 

'* Affidavit"  shall  include  statutory  declaxar 
tioaSj  affirmations,  and  attestations  upon 
honour,  and  the  word  ''sworn"  shall  in- 
clude declaring  and  affirmed  according  to 
statute  and  attested  upon  honour ; 

''  Clear  days "  shall  mean  that  all  cases  in 
which  any  particular  number  of  days  is 
prescribed  for  the  doing  any  act,  or  for  any 
other  purpose,  the  same  shall  be  reckoned 
exclusive  both  of  the  first  and  of  the  last 
day; 

"  Court  "shall  mean  the  Coimty  Court  having 
jurisdiction  in  the  action  or  matter ; 

''  Default  summons  "  shall  mean  a  summons^ 
other  than  a  judgment  summons,  which  is 
required  by  statute  to  be  served  personally  ; 

''  Foreign  Court "  shall  mean  the  Court  of  the 
district  into  whidi  process  is  issued  from 
another  Court; 

"  Home  Court  '*  shall  mean  the  Court  from 
which  process  is  originally  issued ; 

''  Home  District"  shall  mean  the  district  of  the 
Home  Court ;  and  "  Foreign  District"  shall 
mean  the  district  of  the  Foreign  Court; 

''Judge"  shall  mean  the  judge  or  deputy 
judge  of  any  such  Court ; 

"Matter"  shall  mean  every  proceeding  comr 
m«nced  otherwise  than  by  plaint,  and 
whether  in  an  action  or  not ; 
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^'  M<Hith  "  shall  mean  calendar  month ; 
^Ordinary  sammons  "  shall  mean  a  summons 

which  is  not  required  bj  statute  to  be  served 

personally ; 

"Party"  shall  mean  party  to  any  action  or 
matter  j  or  a  person  served  with  notice  of, 
or  in,  any  action  or  matter,  and  shall  in- 
clude body  politic  or  corporate ; 

"Registrar"  ^all  mean  a  registrar  or  any 
deputy  registrar  of  any  such  Court ; 

"  Retum-*day  '*  shall  mean  and  include  the 
day  appointed  by  an  ordinary  summons  for 
the  appearance  of  the  defendant,  or  any 
other  day  fixed  for  the  trial  of  an  action  ; 

"  Treasurer  "  shall,  where  there  is  no  treasurer 
of  the  Court,  mean  the  superintendent,  for 
the  time  being,  of  the  County  Court 
department  of  the  Treasury ; 

"  Trial "  shall  mean  any  trial  of  the  action  or 
the  hearing  of  any  matter  before  the  Court 


ORDER  I. 
Court  and  Offices. 


],  Every  Judge  shall  appoint  the  days  and  hours  sittings  of 
for.  holding  his  Courts ;  and  a  notice  of  the  day  « vfctc!  gt 
and  hour  on  which  each  Court  will  be  hdden  ^  ^^' 
shall,  tluiee  calendar  months  before  the  holding  ^»/«  x. 
thereof,  affixed  in  some  conspicuous  place  in  the 
Court-house  and  in  the  rq;istnu:'s  office ;  and  when- 
ever any  day  or  hour  so  appointed  for  holding  the 
Court  shall  be  altered,  notice  of  such  altera^ian 
shall  immediately  be  affixed  in  like  manner;  but 
any  Judge  may  from  time  to  time  hold  additional 
and  adjourned  Courts. 
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courts^to  be  ^'  '^^^  Courts  shall  not  be  holden  before  the 
hdd'onsaine  Same  Judge  OH  one  day,  unless  with  the  consent  of 
^y.  the  Lord  Chancellor ;  but  this  rule  shall  not  apply 

Ruu^  ^o  ^^  holding  of  an  adjourned  Court,  or  to  the 
City  of  London  Court. 

Onw^t  3.  An  office  shall  be  kept  open  by  the  registrar 

tna'to  Sf^  at  each  place  where  the  Court  of  which  he  is 
SSt  office  registrar  is  holden,  and  such  office  shall  be  kept 
open.  open  every  day  from  ten  o'clock  in  the  morning 

Rule  6,  ^^^  ^our  o'clock  in  the  afternoon  except  on  Christ- 
mas Day,  Good  Friday,  the  Saturday  next  after 
Good  Friday,  Easter  Monday,  Easter  Tuesday^ 
Whit  Monday,  the  first  Monday  in  August,  or  any 
day  appointed  by  royal  proclamation  for  a  public 
fast,  humiliation,  thanksgiving,  or  any  day  ap- 
pointed for  closing  the  same  by  the  Lord  Chan- 
cellor ;  provided  that  on  Saturdays  the  office  may 
be  closed  at  one  o'clock  in  the  afternoon,  but  where 
Saturday  is  the  market  day  of  the  town  in  which 
the  Court  is  holden,  the  office  shall  not  be  so 
closed,  but  may  be  closed  at  one  o'clock  on  some 
other  day  of  the  week  instead  of  Saturday,  which 
day  shall  be  fixed  upon  for  such  purpose  by  the 
Judge,  and  shall  not  afterwards  be  changed  except 
by  his  leave :  Provided,  that  an  office  need  not  be 
kept  open  in  more  than  one  place  within  the  dis- 
trict of  a  Court,  although  the  Court  is  holden  at 
more  than  one  place  within  the  district,  unless  the 
Lord  Chancellor  shall  otherwise  order :  Provided 
also,  that  during  the  days  on  which  in  such  district 
the  Court  is  held  in  any  place  other  than  in  the 
place  where  the  registrar's  office  is  situate,  or  on 
which  an  office  is  open  at  such  other  place,  the 
office  may  be  closed  on  such  days  in  the  place  in 
which  the  office  is  required  generally  to  be  kept 
open* 

County  4.  The  offices  of  the  County  Courts  may  fix)m 

Sy'b^  ^*  time  to  time  be  closed  by  special  order  of  the 
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Lord  Chancellor  on  such  days  as  may  be  mentioned  ^^  ^ 
in  any  such  order.  RnU  5. 


ORD£R  II. 

Officers. 
Registrar. 

1.  Whenever  the  registrar  is  absent  from  thei>ep"5 
sitting  of  a  Court,  the  Judge  shaU  appoint  a  deputy  9%  xo  vict. 
to  act  on  behalf  of  the  registrar ;  and  an  entry  of  ^  '5>  s.  26. 
such  appointment  and  the  cause  of  such  absence  RuU  %. 
(if  known)  shall  be  made  on  the  minutes  of  the 
Court. 

2.  The  registrar  shall  keep  the  books  in  the  Registrar  to- 
forms  in  the  schedule ;  and  every  entry  in  sudti  9^1©  vict!' 
books  shall  have  a  number  prefixed,  corresponding  ^  9S.  s.  27. 
with  the  number  of  the  plaint  to  which  the  entry  R^ae  7. 
relates. 

3.  The  registrar  shaU  file  all  documents  de-  Documents 
livered  to  him  in  any  action  or  matter,  and  shall  Si^i^d 
distinguish  them  by  the  number  of  the  plaint  in  by  the  num- 
respect  of  which  they  are   filed,  and  from  each  ^Si^Jlmd 
other,  by  a  distinctive  letter  of  the  alphabet,  and  f^^^"- 

he  shall  enter  in  the  '' Notice  Book  "the  fact  oi  ruUu- 
the  dispatch  of  all  summonses  to  Foreign  Courts, 
documents,  notices,  and  letters  sent  by  him  to  any 
party,  and  all  particulars  required  by  the  form  of 
such  book. 

4.  The  registrar  of  the  Court  shall  issue  all  Registiar  to^ 
summonses  and  warrants  forthwith  after  the  plaints  ^S^^. 
are  entered  or  the  warrants  applied  for.  ruu  la 

5.  Where  a  summons  is  required  to  be  served  in  service  of 
a  foreign  district,  the  registrar  shall  transmit  the  i|^,J|^'dis^ 
same  and  a  copy  thereof  to  the  bailiff  of  the  tncc. 
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Foreign  Court  within  twenty-four  hours  after  the 
plaint  is  entered,  with  a  letter  according  to  the 
form  in    the  Schedule,  unless  the  Home  Court 
shall  order  the  summons  in  that  particular  case 
to  be  served  by  its  bailiff;  and  where  the  sum- 
mons is  returned  to  the  registrar  by  the  bailiff  of 
the  Foreign  Court,  not  served,  the  registrar  shall 
forthwith  give  notice  to  the  plaintiff  of  such  non- 
service  :  but  no  letter  need  be  transmitted  from  one 
Metropolitan  Court  to  another. 


DoubHul 
service  in 
foreign  dis- 
trict. 


Form  X4« 


6.  Where  by  the  endorsement  on  the  copy 
of  a  summons  made  by  a  bailiff  of  a  Foreign  Court, 
it'sfliiH  appear  doubtful  whether  the  service  will  be 
held  sufficient,  the  registrar  of  the  Home  CJourt 
shall  forthwith  on  receiving  back  such  copy  send 
to  the  plaintiff  a  notice  according  to  the  form  in 
the  Schedule. 


Particulars 
to  be  an- 
nexed to 
sununons. 

Rule  13. 


Payment 
into  Court. 

Rule  15. 


7.  The  registrar  shall  in  all  cases  where  by  these 
Rules  particulars  are  required,  annex  to  the  sum- 
mons a  copy  of  the  plaintiffs  particulars,  sealed 
with  the  seal  of  the  Court ;  and  shall  also  make 
and  deliver  to  the  bailiff  a  true  copy  of  the  sum- 
mons. 

8.  Moneys  to  be  paid  into  Court  under  the  order 
of  the  Judge  may  be  so  paid,  during  office  hours, 
on  every  day  on  which  such  of&ce  is  open. 


f^&^o^vict  ?•  Searches  may  be  made  and  the  money  to 
c.  Z08.  s.  45-  which  suitors  are  entitled  shall  be  paid  out  upon 
Ruiext,  demand  (in  cash  if  required)  on  three  days,  at  the 
least,  in  each  week,  such  days  to  be  fixed  by  the 
registrar  firom  time  to  time,  with  the  -  approbation 
of  the  Judge,  and  to  be  printed  or  written  on  the 
plaint  note :  Provided  that,  for  the  purpose  of  en- 
abling the  registrar  to  furnish  the  list  of  balances 
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in  the  ledjgees  ajccordiiig  to  the  requiremeiits  of 
the  Commissioners  of  Her  Majesty^!  Treasury,  no 
searches  shall  be  made  or  money  paid  out  of  Court 
durii^  one  week  in  each  year,  provided  that  due 
notice  of  such  week  shall  have  been  affixed  in  some 
conspicuous  place  in  the  office  of  the  registrar  a 
montii  bef  orefiond. 

10.  Whenever  money  is  paid  into  or  deposited  ^^^t  ©f 
in  Court,  whether  before  or  after  judgment,   an  payments, 
acknowl^gment  in  writing  of  such  payment  or"    ******* 
deposit  shall  be  given.  ^«*  '7. 

1 1.  All  the  books  of  the  Court,  including  the  Cou^  ^^^^ 
bankers'  book  and  cash  book,  shall  at  all  times  be  ducecftT 
open  to  the  inspection  of  the  treasurer.  treasurer. 

12.  No    registrar,    deputy  registrar,    registrar's  no^^^SS^* 
-clerk,  high  bailiff,  bailiff,  broker,  or  other  officer  of  toi^es. 
the  Court,  and  no   partner  or  clerk  of  any  such  j^^  ^^ 
officer,  shall,  on  account  of  suitors,  sign  the  ledger, 

on  any  other  book,  or  receive  money,  or  otherwise 
act  as  an  agent  for  that  purpose. 

13.  Where  a  registrar  rejects  an  affidavit  or  Notice  of  re- 
other  document,  he  shall  give  notice,  according  to  i^^ea 
the  form  in  schedule,  by  post  or  otherwise,  to  the  5^*^^*  °' 
party  offering  the  same  for  filing  of  such  rejection     "™*"'** 
and  of  the  reasons  thereo£  ^°"»* 

14.  Before  executing  any  order  directing  the  where 
payment  or  transfer  of  any  fund,  or  part  of  any  su^^J^o„ 
fund,  in  respect  of  which  any  duty  shall  be  payable  duty  pay- 
to  the  revenue  under  the  Acts  relating  to  legacy  ^^^d  ^^ 
or  succession  duty,  it  shall  be  the  duty  of  the  *?«  «««"- 

,     /.  !•         ^\.  J.    M.  •  uonofdc- 

registrar,  before  making  the  payment,  to  requure  a  crce. 
certificate  from  the  proper  officer  of,  or  the  produc- 
tion of  tiie  receipt  for,  the  payment  of  the  duty 
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chaigeable  in  respect  of  such  fimd,  or  any  part 
thereof  respectively. 


Custody  of       x$.  The  registrars  shall  comply  with  all  regula- 

^r&^?  Vict,  tions  which  may  from  time  to  time  be  made  by  the 

c.  412.  s.  a4.  Commissioners  of  Her  Majest/s  Treasury  for  the 

safe  custody  of  any  securities  djeposited  with  them 

under  section  24  of  the  County  Courts  Act,  1867. 


High  Bailiff. 

16.  Whenever  the  high  bailiff  does  not  attend 
any  sitting  of  the  Court,  he  shall  transmit  to  the 
registrar  in  writing  the  cause  of  his  absence,  who 
shall  enter  it  on  the  minutes  of  the  then  or  the  next 
succeeding  Court. 


High  bailiff      17.  The  high  bailiff  shall  keep  books  and  make 
booiu!!^       returns  in  the  forms  in  the  Schedule. 


Absence  of 
high  bailiff 
at  Court 

Rule  sz. 


Rule  28. 

Attendance 
at  office. 

Rule  33.   ' 


Keeping 
■open  an 
■omce. 

Rule  24. 


"Service  of 
process. 

Rule  25. 


18.  The  high  bailiff  or  bailiff  of  the  Court  shall 
attend  for  the  purpose  of  receiving  processes  or  for 
the  performance  of  other  duties,  at  the  office  of 
the  registrar  once  at  least  every  day  diuing  the 
hours  it  is  open ;  and  shall  compare  and  examine 
all  processes  delivered  to  him  by  the  registrar,  so 
as  to  enable  him  to  prove  its  correctness. 

■ 

19.  The  office  of  the  high  bailiff  of  a  County 
Court,  in  which  the  plaints  entered  shall  have 
exceeded  six  thousand  in  any  one  year,  shall  be 
open  to  the  public  for  the  purpose  of  answering 
inquiries,  giving  information,  or  for  any  other 
purpose  connected  with  the  duties  of  the  bailiff, 
during  the  same  hours  as  the  office  of  the  registrar 
of  the  Court  is  to  be  kept  open. 

20.  The  high  bailiff  shall  serve  or  cause  to  be 
served  process  issued  out  of  his  Court  of  which  he 


The  Consolidated  Orders  1875.  239 

is  high  bailiff,  or  sent  to  him  for  service  from  other 
County  Courts,  as  soon  as  practicable. 

21.  If  the  service  of  the  summons  has  ^^^  Jf^^°**SJ 
personal,  the  bailiff  who  served  the  same  shall  copy  of  sum- 
endorse  on  the  copy  of  the  summons  delivered  to  "'°°*' 
him  by  the  registrar  the  £act  of  such  service ;  and  if  R^u  26. 
the  service  has  not  been  personal,  he  shall  endorse 

on  the  copy  of  the  summons  the  statement  which 
has  been  made  by  the  person  to  whom  the 
summons  was  delivered,  or  other  circumstances 
from  which  it  may  be  inferred  that  the  service  of 
the  summons  has  come  to  the  knowledge  of  the 
defendant;  and  if  the  summons  has  not  been 
served,  the  bailiff  shall  endorse  on  such  copy  the 
reason  of  such  non-service,  and  shall  deliver  it  to 
the  registrar  with  the  list  of  summonses  hereafter 
mentioned,  and  such  copy  shall  be  produced  by 
the  registrar  or  high  bailiff,  as  the  judge  may  re- 
quire. All  such  endorsements  shall  be  signed  by 
the  bailiff. 

22.  Where  an  ordinary  Home  summons  has  not  Notice  of 
been  served,  the  high  bailiff  shall  forthwith  give  ^  b^^en. 
notice  to  the  plaintiff  of  the  fact  of  such  non-service  Ruieio^ 
according  to  the  form  in  the  Schedule.  Form  13. 

23.  Where  the  answers  given  by  the  person  to  n°*^^?^ 
whom  an  ordinary  summons  is  delivered  at  the^l^^^be^ 
place  mentioned  in  a  summons  as  the  residence  eiven- 

or  place  of  business  of  the  defendant  render  it  Rtdezx. 
doubtful  whether  the  Court  will  be  satisfied  that  its 
service  has  come  to  the  knowledge  of  the  defendant 
before  the  return-day,  the  high  bailiff  shall  forth- 
with send  to  the  plaintiff  a  notice  according  to  the 
form  in  the  Schedule.  Form  14. 

24.  Where  an  ordinary  summons  to  appear  to  a  f^**  ^^ 
plaint  is  required  to  be  served  in  a  foreign  district,  iMdiilT 
the  high  bailiff  of  that  district  shall,  eight  clear  days  i?»^^  37- 
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at  least  before  the  retum^day,  transmit  tile  dopf 
thereof  to  the  r^iistiar  of  the  Home  Court  duly 
endorsed,  and  where  it  has  not  been  served,  he 
shall  return  the  summons  also. 

to^"f  "^r        *5'  ^^^"^^  *^®  ^8^  bailiff  of  a  Foreign  Court 
^™to  ^^'  neglects  to  return  to  the  registrar  of  the  Home  Court 
i?TO*^r  the  copy  of  a  summons  as  required  by  the  last 
foreini      '  preceding  nile»  or  of  a  judgment  summons^  duree 
b^^^    clear  days  before  its  return-day,  the  Judge  of  the 
to  pay  costs.  Home  Court  may,  upon  evidence  of  such  summons 
Rule  38.      having  been  posted  to  the  high  bailiff  of  iSbt  Foreign 
Court,  direct  such  high  bailiff  to  hlive  notice  tluit 
he  will  at  a  Court  to  be  mentioned,  imless  such 
high  bailiff  show  cause  to  the  contrary,  make  an 
Older  directing  such  high  bailiff  to  pay  to  the 
plaintiff  such  sum  as  the  Judge  may  thmk  reason- 
able, as  compensation  for  any  loss  of  time  and 
expense  which  may  have  been  caused  to  the  plain- 
tiff by  such  neglect ;  and  if  on  the  day  !ia(entioned 
the  Judge  shall  make  any  order  for  payment  by 
such  high  bailiff,  a  memorandum  of  such  order  shall 
be  made  in  the  minute  book,  and  the  registrar  of 
the  Home  Court  shall  transmit  to  the  high  bailiff 
of  the  Foreign  Court  a  notice  according  to  the 
Form  43.     foHU  in  the  Schedule,  and  if  he  shall  not  remit  to 
the  registrar  of  the  Home  Court  the  sum  directed 
by  the  order  to  be  paid,  the  registrar  shall  transmit 
to  the  treasurer  oi  the  Foreign  Court  a  copy  of  the 
notice,  certifying  thereon  the  neglect  of  the  high 
bailiff  to  pay  the  money  as  required^  and    the 
treasurer  shall  deduct  such  sum  from  any  pa3nsient 
he  may  hereafter  make  to  the  high  bailiffl 

«igh  bailiff      26.  Seven  clear  da3rs  before  the  day  of  holding 
>tp  aeiiver     ^^^  Court  the  high  bailiff  shall  ddiver  to  the 

iist  01  oral-  J,  ..  -    .y*       ..  ,    • 

nary  sum-  registrar  a  list  of  all  ordinary  summonses  on  plamts 

™??S!  before  judgment  issued  to  him,  returnable  at  such 

9  &  loVict,  Court,  and  shall  state  therein  the  mode  of  service 

^'  ^l'  *■  '^*  or  the  cause  of  non-service  of  each  summons,  and 

Kuie  99. 
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the  high  bailijQf  shall,  at  the  satne  time,  unless  the 
Judge  shall  otherwise  order,  deliver  to  the  registrar 
the  copy  of  every  such  summons  which  has  been 
served,  and  the  summons  itself  when  not  served. 

27.  Within  two  days  after  the  service  of  a  default  Notice  of 
summons,  the  high  bailiff  of  the  Court  in  the  dis-  JJ^w^ce 
trict  of  which  it  was  to  be  served  shall  send  notice  of  default 
thereof  to  the  plaintiff  according  to  the  form  in  •'^■■°"*»- 
the  Schedule,  and  shall  return  the  copy  of  the  sum-  **«»  »8. 
mons  duly  indorsed  to  the  registrar  of  the  Court 
from  which  it  issued,  and  where  any  such  summons 
cannot  be  served  within  one  month  from  the  date  of 
its  issue,  such  high  bailiff  shall  send  to  the  plaintiff 
a  notice  stating  why  it  has  not  been  served,  and 
shall  send  a  similar  notice  at  the  end  of  every  one 
month  duriog  which  it  shall  remain  in  force  and 
unserved. 

2S.  The  high  bailiff  shall  enter  in  the  "  Order  cder  Book. 
Book"  all  orders  for  the  payment  of  money  or^^  ^ 
costs,  or  both,  which  he  shall  have  received,  and        ^'' 
the  date  on  which  he  shall  have  caused  the  same 
to  be  posted. 

29.  The  high  bailiff  shall  execute  every  warrant  Warrants  to 
issued  to  him,  as  soon  as  possible,  and  shall  enter  EntSeTi 
in  the  proper  book  every  warrant  which  he  has  Jf^°'^ 
been  required  to  execute,  arid  shall  state  from  time  vic;.'c  95/** 
to  time  therein  what  he  shall  have  done  under  each  ^-  33*0^94. 
warmnt,  and  if  the  same  be  not  executed  within  Rukzi, 
one  calendar  month  from  the  day  of  its  delivery  to 

him,  why  it  has  not  been  executed ;  and  shall,  at 
all  reasonable  times,  give  to  a  suitor,  his  solicitor 
or  agent,  every  information  that  he  may  reasonably 
require  as  to  the  execution  or  non-execution  of  any 
warrant  which  has  been  issued  at  his  instance. 

30.  Every  high  biailiff  levying  or  receiving  any  ?f°"^.*® 
money  by  virtue  of  any  process  issuing  out  of  the     ^^  ^ 
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wit]iiiia4     Court  of  which  he  is  bailiff,  shall,  within  twentjF^ 

hours.         £^^  hours  from  the  receipt  thereof,  pay  ovor  the 

Kui€3/^      same  to  the  registrar  of  such  Court,  who  shall 

endorse  upon  the  warrant  a  memorandum  of  having 

received  the  same,  and  the  high  bailiff  shall  file 

such  process  and  retain  the  same  in  his  custody. 


Son  ofwar-'      3 1-  Whcuever  a  warrant  required  to  be  executed 
p"t>  ^^  in  a  foreign  district  has  not  been  executed  witldn 
triSf"  "'  one  calendar  month  fit)m  the  day  of  its  delivery, 
l^r«^S  ^^  ^^  bailiff  of  the  Foreign  Court  shall,  on  the 
and  X04.'      day  after  the  termination  of  such  month,  make  a 
Rui€  35.      return  to  the  registrar  of  the  Home  Court  of  what 
he  shall  have  done  under  such  warrant,  and  why  it 
has  not  been  executed,  and  when  the  same  warrant 
has  not  been  executed  during  the  time  it  is  in  force 
such  high  bailiff  shall  return  the  same  to  the  regis- 
trar of  the  Home  Court  within  twenty-four  hours 
from  the  expiration  of  such  time,  and  shall  indorse 
on  such  warrant  the  reason  why  the  same  could 
not  be  executed,  and  he  shall  sign  such  indorse- 
ment, but  the  high  bailiff  shall  return  such  warrant  to 
the  Home  Court  at  any  time,  although  unexecuted, 
if  he  shall  be  directed  so  to  do  by  the  registrar  of 
the  Home  Court,  or  shall  give  such  information  as 
such  registrar  may  require  in  the  matter  of  the 
warrant 

Astonieof  32.  Where  any  personal  property  is  directed  to 
1^2^^^*^  be  sold  by  auction,  detained,  or  preserved,  the 
high  bailiff  shall,  if  the  Court  so  direct,  superintend 
such  sale,  detention,  or  preservation ;  and  where 
the  property  is  to.  be  sold  by  private  contract,  he 
shall  carry  out  the  directions  of  the  Court  in  respect 
of  such  sale,  but  this  nile  shall  not  apply  to  an 
execution  issued  under  s.  95  of  the  County  Courts 
Act,  1846. 

Potsessioii.       33.  Where  a  warrant  shall  direct  the  high  bailiff 
to  detain  and  preserve  any  goods  or  chattels,  he 
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shall  take  and  retain  possession  thereof  until  further 
order  be  made  by  the  Court  thereon. 


34.  Where  a  warrant  shall  direct  the  high  bailiff  ""^fw  p<»" 
to  take  possession  of  any  goods  or  chattels  until  ^rawtu 
good  security  be  given  by  some  party  for  the  sa^e  ^^^ 
keeping,  or  for  the  payment  of  the  value  of  the 
same  in  default  of  such  safe  keeping,  but  shall  not 
specify  the  amount  of  such  security,  he  shall  make 
or  cause  to  be  made  an  inventory  or  appraisement 
of  the  goods  or  chattels  which  he  may  take  into 
his  possession,  and  may,  upon  receiving  as  a  deposit 
the  amount  of  such  appraisement  or  sufficient 
security,  to  be  approved  by  the  registrar  for  the 
Safe  custody,  and  for  the  deUvery  up  of  possession 
upon  lequest,  of  such  goods  and  chattels,  relinquish 
the  possession  thereof  on  condition  that  the  same 
shall  be  re-delivered  to  him  or  held  to  abide  the 
order  of  the  Court.  If  the  warrant  shall  specify 
the  amount  of  security,  no  less  deposit  or  security 
bball  be  sufficient. 


ORDER  III. 

Receiver.* 

1.  Every  receiver  appointed  by  the  Coiut,  other  Receiver, 
than  the  high  bailiff,  shall  give  such  security  td  the 
registrar  for  the  faithful  dischaige  of  his  duties,  and 

the  payment  over  of  money,  as  the  Cotut  shall 
direct. 

2,  The  receiver  shall  submit  his  accounts  to  the  Auditor  re- 
registrar,  and  the  registrar  shall  audit  the  same,  as  ^*^**^ 
soon  as  conveniently  may  be  after  the  receipt  or 
realization  of  the  assets,  and  immediately  after  such 

audit  the  receiver  shall  pay  over  to  the  registrar 

*  These  Rules  are  the  same  as  those  of  Order  sa,  Equity,  in  the  Con- 
solidated Orders,  1867. 
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the  balance  found  thereby  to  be  in  his  hands.  The 
account  shall  be  written  on  foolscap  paper  book- 
wise,  and  the  items  of  every  account  must  be  num- 
bered consecutively,  and  the  account  must  be 
vaified  by  affidavit  and  be  therein  referred  to  as 
an  exhibit. 


Rcetfivcrto       3.  The  registrar  may  require  any  receiver  to 
voS^hers.     producc  any  receipt,  accounts,  and  vouchers  neces- 
sary for  verifying  the  accounts,  and  may  disallow 
any  item  not  proved  to  his  satisfaction. 


Accounts  to 
be  audited. 


4.  The  receiver  shall,  at  any  time  before  the 
complete  realization  of  the  assets,  produce  his 
accounts  to  be  audited  upon  receiving  seven  days 
notice  in  writing  from  the  registrar  so  to  do,  and 
such  notice  may  be  sent  by  post  or  otherwise  to 
the  address  of  the  receiver. 


Interval  be-      j^  Where  the  duties  of  the  receiver  are  con- 
audits,        tinuous,  no  longer  period  than  one  year  shall  in 

any  case  be  allowed  to  intervene  between  each 

audit 

Attendance       5^  \xi  no  case  shall  it  be  necessary  for  any  party 
?e^ed  a^   tp  attend  at  the  audit  of  the  receiver's  account,  but 
Audit.         where  a  party  is  dissatisfied  with  a  receiver's  ac- 
count he  may  apply  to  the  Judge  or  registrar  for  a 
revision  of  the  registrar's  allowances. 


Court  may 
direct  re- 
ceiver to 
pay  party 
moneys  re- 
ceived. 


7.  The  Court  may  order  the  receiver  to  pay 
over,  at  such  time  or  from  time  to  time  as  it  shall 
see  fit,  to  the  party  entitled  to  the  beneficial  interest 
therein,  or  to  the  guardian  of  any  infant,  any  yearly 
or  other  accruing  rents  or  interest  instead  of  paying 
the  same  into  Court,  and  to  take  credit  for  such 
payments  in  his  accounts  when  audited. 
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ORDER  IV. 

Commencement  of  Action. 

1.  All  actions,  suits,  and  proceedings  in  a  County  ^^^^^^ 
Court,  which,  prior  to  2nd  November,  1875,  were  mencedby 
required  by  statute  or  otherwise  to  be  commenced  ^^**"^' 
by  entry  of  a  plaint,  shall  henceforth  be  called 
actions,  and .  shall  be  commenced  by  entering  a 
plaint  and  issuing  a  summons  in  manner  prescribed 

by  the  County  Courts  Act,  1846,  and  these  rules.    ^**""  "• 

2.  Where  it  shall  appear,  on  an  application  for  Security  for 
the  entry  of  a  plaint,  that  the  plaintiff  does  not  *^***'** 
reside  in  England  or  Wales,  the  sunmions  shall -ff«^ 36. 
not  be  issued  until  security  for  costs,  by  deposit  of 
money  or  otherwise,  shall  have  been  given  to  the 
satisfaction  of  the  registrar :  Provided  that  where 

the  plaint  is  entered  through  a  solicitor,  an  under- 
taking,  according  to  the  form  in  the  schedule,  to    ^'^  ^ 
be  responsible  for  the  costs  shall  be  sufficient 

3.  No  plaint  shall  be  entered  unless  the  plaintiff  Names,  de- 
shall  give  the  christian  name  and  surname,  descrip- 1^^^°.°' 
tion,  and  residence,  or  place  of  business  of  himself,  p2ant?ff  and 
and  of  the  solicitor,  if  any,  entering  the  plaint,  and  defendant 
the  surname  (and  where  known,  the  christian  name)  on  omyof 
andv  description,  and,  except  as  provided  in  the  p^«»»^ 
next  following  rule,  the  residence  or  place  of  busi-  Form  zx. 
ness  of  the  defendant  (and,  where  known,   the 

name  of  the  street  and  number  of  such  house  or 
place  of  business),  and  the  descriptions  and  ad- 
dresses so  given  shall  be  inserted  in  such  process 
or  attached  thereto. 

4.  Where  a  plaintiflf  applies  to  enter  a  plaint  by  where  plaint 

1  /•    1       T     J  •  •       1       ^        ^      i^  isenteredby 

leave  of  the  Judge  or  registrar  m  the  County  Court  leave  de- 
within  the  district  of  which  the  defendant  or  one  of  ^Smw  i«JS 
the  defendants  dwelt  or  carried  on  business  within  not  be  given, 
six  months  next  before  the  time  of  action  brought,  ^IL^smust 
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be  served 
penonally. 


or  in  the  County  Court  in  the  district  of  which  the 
cause  of  action  wholly  or  in  part  arose,  a  summons 
may  be  issued,  although  the  plaintiff  cannot  g^ve 
the  present  place  of  residence  or  of  business  of  the 
defendant ;  but  in  such  case  the  plaintiff  must  be 
served  peisooally,  either  within  the  district  of  the 
Home  Courti  or  wherever  else  he  may  be  met 
with. 


caseSf 


Summons  5.  Where  under  section  i  of  the  County  Courts 
^\^rtfc.  Act,  T875,  the  leave  of  the  Judge  or  registrar  is 
50.  s.  i,not  required  for  the  issue  of  a  summons  in  the  form  or 

to  issue  in  ^,  _.  ,  >     e>  %      *    %     -w^  1         *  •■ 

certain  to  the  effect  given  m  Schedule  B.  to  that  Act,  such 
leave  may  be  given  in  all  cases  except  where  the 
affidavit  given  in  Schedule  A.  to  the  said  Act  dis- 
closes that  the  defendant  is  a  domestic  or  menial 
servant,  a  labourer,  a  servant  in  husbandry,  a  jour- 
neyman, an  artificer,  a  handicraftsman,  a  miner,  or 
any  person  engaged  in  manual  labour,  unless  the 
action  is  for  the  price,  value,  or  hire  of  goods  which, 
or  some  part  of  which,  were  sold  and  delivered,  or 
let  on  hire  to  the  defendant  to  be  used  or  dealt 
with  in  the  way  of  his  trade,  profession,  or  calling. 


Default 
summons 
may  be 
served  by 
•oUcitor. 

Rule  42* 


6.  Where  a  plaint  is  entered  by  a  solicitor,  and 
he  requires  a  default  summons  to  issue,  he  may,  at 
the  time  of  the  entry  of  the  plaint,  deliver  to  the 
registrar  a  notice  in  writing,  according  to  the  fonn 
in  the  Schedule,  signed  by  himself,  stating  that  he 
wishes  to  serve  the  summons  by  himself  or  some 
clerk  or  servant  in  his  permanent  and  exclusive 
employ,  and  it  shall  be  so  served  accordingly ;  but 
if  such  notice  be  not  given  the  summons  shall  be 
served  by  a  bailiff  of  a  County  Court :  Provided 
that  where  difficulty  has  been  experienced  in  effect- 
ing service  under  this  rule  the  summons  may  be 
served  by  leave  of  the  Judge  or  registrar  by  the 
party  or  by  some  clerk  or  servant  in  his  permanent 
and  exclusive  employ. 
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7.  Where  any  such  summons  has  been  served  by  ^^^T 
the  solicitor  or  his  clerk  or  servant  as  aforesaid,  a  mons  and 
copy  of  such  summons,  together  with  an  affidavit  S?  deuiwd 
of  tiie  service  thereof  in  the  form  given  in  the  to  registrar. 
Schedule,  shall  within  three  clear  days  next  diere- 

after  be  delivered  or  transmitted  to  the  registrar  of 
the  Court  issuing  such  summons,  who  shall  forth- 
with file  the  same. 

8.  Where  a  plaintiiff  requiring  a  default  summons  Practice 
does  not  require  the  order  upon  the  judgment  to  ^^^11^?' 
be  for  payment  forthwith,  he  shall,  at  the  time  of  requi«  pay- 
the  entry  of  the  plaint,  file  a  notice,  signed  by  him-  J^*.  ^**"^" 
self  or  his  solicitor  or  agent,  of  the  time  or  times  at  ^      ^ 
which,  and  of  the  instalments,  if  any,  by  which  he    *  **' 
consents  to  accept  payment,  together  with  as  many 

copies  of  such  notice  as  there  are  defendants ;  and 
a  copy  of  such  notice  shall  be  annexed  to  the  sum- 
mons, and  served  therewith ;  and  if  he  neglects  to 
file  such  notice  he  may  give  such  notice  at  the  time 
of  entering  up  judgment 

9.  Where  an  infant  desires  to  commence  atiinfant suing. 
action  (other  than  for  wages  or  piece-work,  or  for  r^i^  ^ 
.work  as  a  servant),  he  shdl  procure  the  attendance 

of  a  next  fiiend,  at  the  office  of  the  registrar,  at  the 
time  of  entering  the  plaint ;  and  no  plaint  shall  be 
entered  until  the  next  fiiend  has  undertaken,  ac- 
cording to  the  form  in  the  Schedule,  to  be  resppn-  *'o™  4a. 
sible  for  costs,  who,  on  entering  into  such  under- 
taking, shall  be  liable  in  the  sarnie  manner  and  to 
the  same  extent  as  if  he  were  a  plaintiff  in  an 
ordinary  action ;  and  the  action  shall  proceed  in 
the  name  of  the  infant  by  such  next  friend,  and  the 
undertaking  shall  be  filed  by  the  registrar;  but  no 
order  of  the  Court  shall  be  necessary  for  the 
appointment  of  such  next  friend.  If  the  plaintiff 
fail  in,  or  discontinue  his  action,  and  do  not  pay 
the  amount  of  costs  awarded  by  the  Court  to  be 
paid  by  him  to  the  defendant,  proceedings  may  be 
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ICamed 

women 

suing. 


taken  for  the  recovery  of  such  amount  from  the 
next  friend  as  for  the  recov^  of  any  debt  ordered 
to  be  paid  by  the  Court. 

lo.  Where  a  plaint  is  entered  by  a  married 
woman,  she  shall  state  the  name,  and  so  far  as  she 
can,  the  address  and  description  of  her  husband ; 
and  shall,  unless  the  Court  shall  otherwise  prder, 
also  procure  the  attendance  of  a  next  friend,  who 
shall  give  the  undertaking  and  incur  all  the  liability 
in  the  last  preceding  rule  provided  in  the  case  of 
an  infant  plaintiff. 


AU  persons 
may  be 
joined  as ^ 
plaintiffs  in 
whom  any 
ri^ht  exists 
jemtly, 
'SeTerallv,  or 
in  the  alter- 
native. 


ORDER  V. 

Parties. 

I.  All  persons  may  be  joined  as  plaintiffs  in 
whom  the  right  to  any  relief  claimed  is  alleged  to 
exist  whether  jointly,  severally,  or  in  the  alternative. 
And  judgment  may  be  given  for  such  one  or  more 
of  the  plaintiffs  as  may  be  found  to  be  entitled  to 
relief,  for  such  relief  as  he  or  they  may  be  entitled 
to,  without  any  amendment.  But  the  defendant, 
though  unsuccessful,  shall  be  entitled  to  his  costs 
occasioned  by  so  joining  any  person  or  persons 
who  shall  not  be  found  entitled  to  relief,  unless  the 
Court  in  disposing  of  the  costs  of  the  action  shall 
otherwise  direct. 

AU  persons       2.  All  persons  may  be  joined  as  defendants 

maysmu-  •      ^      i_  ^v         •   w  ^  t   /•  •        n         j 

lariy  be  agamst  whom  the  nght  to  any  rehef  is  alleged  to 
|2^"***".exist,  whether  jointly,  severally,  or  in  the  alterna- 
tive. And  judgment  may  be  given  against  such 
one  or  more  of  the  defendants  as  may  be  found  to 
be  liable,  according  to  their  respective  liabilities, 
without  ^ny  amendment 


All  persons 


3.  It  shall  not  be  necessary  that  every  defendant 
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to  any  action  shall  be  interested  as  to  all  the  relief  soij"*** 
thereby  prayed  for,  or  as  to  every  cause  of  action  Lterested  in 
included  therein;  but  the  Court  or  a  Judge  niay  ^'^{jjf*^ 
make  such  order  as  may  appear  just  to  prevent 
any  defendant  from  being  embarrassed  or  put  to 
expense  by  being  required  to  attend  any  proceedings 
in  such  action  in  which  he  may  have  no  interest. 

4.  The  plaintiif  may,  at  his  option,  join  as  parties  Persons  may 
to  the   same  action  all  or  any  of  the  persons  ^^S  wh? 
severally,  or  jointly  and  severally,  liable  on  any  are  liable 
one  contract,  including  parties  to  bills  of  exchange  Sne^on"^ 
and  promissory  notes.  *~<^ 

5.  Where,  in  any  action,  whether  founded  upon  where 
contract  or  otherwise,  the  plaintiff  is  in  doubt  as  to  §o^bt?s*to 
the  person  from  whom  he  is  entitled  to  redress,  he  whom  he  is 
may  join  two  or  more  defendants,  to  the  intent  JedreM.^*' 
that  in  such  action  the  question  as  to  which,  if 

any,  of  the  defendants  is  liable,  and  to  what  ex- 
tent, may  be  determined  as  between  all  parties  to 
the  action. 

6.  Trustees,  executors,  and  administrators  may  Trustees, 
sue  and  be  sued  on  behalf  of  or  ad  r^resenting  the  *„""^^ 
property  or  estate  of  which  they  are  trustees  or  may  sue  or 
representatives,  without  joining  any  of  the  parties  ^tw 
beneficially  interested  in  the  trust  or  estate,  and  j?«»"«  !«'• 
shall  be  considered  as  representing  such  parties  in  fidaiivTnte- 
the  action ;  but  the  Court  may,  at  the  trial,  order  »'««**^- 
any  of  such  parties  to  be  made  parties  to  the  action, 

either  in  addition  to  or  in  lieu  of  the  previously 
existing  parties  thereto. 

7.  Married  women  and  infants  may  respectively  Married 
sue  as  plaintiffs  by  their  next  friends,  and  infants  J?^^."'*^ 
may  defend  any  action  by  their  guardians  appointed 

for  that  purpose.  Married  women  may  also,  by  the 
leave  of  the  registrar,  sue  or  defend  without  their 
husbands  and  without  a  next  friend,  on  giving 
such  security  (if  any)  for  costs  as  the  registrar  may 
require. 
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22«*  P"'       8.  Where  there  are  numerous  parties  having  the 

mextMia,  one  Same  interest  in  one  action,  one  or  more  of  such 

we"orbe"*^  parties  may  sue  or  be  sued,  or  may  be  authorised 

soedorde-   by  the  Judge  to  defend  in  such  action,  on  behalf 

iSiefit  of  au.  or  for  the  benefit  of  all  parties  so  interested.    Any 

application  under  this  rule  may  be  made  to  the 

Judge  either  at  the  trial  or  in  chambers  under 

sect.  4  of  the  County  Courts  Act,  1875. 

Co-partnen  9'  Any  two  Of  morc  persons  claiming  or  being 
n»y  "«."***  liable  as  corpartners  may  sue  or  be  sued  in  the 
the'Lmrof  name  of  their  respective  firms,  if  any;  and  on 
(and  Sr  application  by  any  party  to  an  action  in  such  case 
Order  XI.  the  registrar  may  order  a  statement  of  the  names 
'•  '^*  of  the  persons  who  are  co-partners  in  any  such  firm 

to  be  furnished  in  such  manner,  and  verified  on 
Proviso  as     oath  or  Otherwise  as  the  registrar  may  direct :  Pro- 
IglSfsf"*"'  vided  that  where  an  action  is  brought  against  a 
members  of  firm  and  the  plaintiff  desires  to  obtain  judgment 
"'  against  each  member  of  the  firm,  he  shall  state  the 

names  of  the  persons  whom  he  believes  are  co- 
partners in  the  firm,  and  file  an  afiidavit  and  copy 
thereof  setting  forth  the  grounds  of  his  belief,  and 
the  registrar  shall  thereupon  attach  to  the  sum- 
mons a  copy  of  such  affidavit,  together  with  a 
notice,  according  to  the  form  in  the  schedule,  that 
if  sufficient  cause  be  not  shown  at  the  trial  the 
Judge  will  order  judgment  against  ail  the  persons 
whose  names  have  been  so  given  and  verified ;  and 
the  Judge  may  at  the  trial  give  judgment,  if  he 
thinks  fit,  against  all  the  persons  whose  names 
have  been  inserted  in  such  notice,  and  who  shall 
have  been  served  with  the  summons,  with  a  copy 
of  the  affidavit,  and  notice  annexed  in  the  manner 
and  within  the  time  in  which  an  ordinary  summons 
should  be  served. 

Parties  in  lo.  Where  the  action  is  brought  under  sect,  ii 
cSv^'^wT"  of  the  County  Courts  Act,  1867,  to  recover  any 
30  &  3x  Vict,  lands,  all  the  persons  in  whom  the  title  is  alleged 

c.  14^ 
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to  be  shall  be  plaintiffs,  and  the  person  or  persons 
aUeged  to  be  in  possession  or  apparent  possession 
of  the  lands  sought  to  be  recovered  shall  be  defen- 
dant or  defendants. 

1 1 .  Subject  to  the  provisions  of  these  Rules,  the  P/ovisions 

•   •.  _^*  ^'j-  •  a1  -of  sect. 

provisions  as  to  parties,  contained  in  section  42  of  42ofi5&  z6 
15  &  16  Victoria,  chapter  Zt^  shall  be  in  force  as  ^^ii^^' 
to  actions  in  the  County  Court 


.ORDER  VL 
Joinder  op  Causes  of  Action. 

1.  No  cause  of  action  shall,  unless  by  leave  of  what  claims 
the  Judge,  be  joined  with  an  action  for  the  recovery  j^Jfa^^^ith 
of  land  except  claims  in  respect  of  mesne  profits,  action  for  re- 
or  arrears  of  rent  in  respect  of  the  premises  claimed,  ^7  °^ 
or  any  part  thereof,  or  damages  for  breach  of  any 
contract  under  which  the  same  or  any  part  thereof 

are  held. 

2.  Claims  by  a  trustee  in  bankruptcy  as  such  joinder  of 
shall  not,  unless  by  leave  of  the  Judge,  be  joined  ^i^^ 
with  any  claim  by  him  in  any  other  capacity.  bankruptcy. 

3.  Subject  to  the  two  preceding  rules  a  plaintiff  joinder  of 
may  unite  in  the  same  action  several  causes  of^*^*®^ 
action^  without  leave  of  the  Court.  genexaUy. 

4.  Claims  by  or  against  husband  and  wife  may  oairas  by 
be  joined  with  claims  by  or  against  either  of  them  ^bandand 
separately. 

5.  Claims*  by  or  against  an  executor  or  adminis-  Oaimsby 
trator  as  such  may  be  joined  with  claims  by  orSJiSSS' 
against  him  personally,  provided  the  last-mentioned  ^* 
claims  are  alleged  to  arise  with  reference  to  the 
estate  in  respect  of  which  the  plaintiff  or  defendant 

sues  or  is  sued  as  executor  or  administrator. 
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Joint  and  6.  Claims  by  plaintiffs  jointly  may  be  joined 
JJg^2b^  with  claims  by  them  or  any  of  them  separately 
plaintiffs,     against  the  same  defendant 

Separate  7.  If  at  any  time  it  appears  or  is  made  to  appear 

Swd!^  to  the  Court  that  the  causes  of  action  united  or 
claims  joined  in  any  action  cannot  be  conveniently 
tried  and  disposed  of  together,  it  may  order  sepa- 
rate trials,  or  may  exclude  any  such  cause  of  action 
or  claim,  and  may  order  the  particulars  to  be 
amended  accordingly,  and  may  make  such  order 
as  to  costs  as  may  be  just. 

Md  a°*  iMt       ^'  ^^  ^  cases  in  which  lunatics  and  persons  of 

lunatics  and  unsound  mind  not  so  found  by  inquisition  might 

5SS!JSi°^    respectively  before  the  ist  November  1875  have 

»nuwi-  sued  as  plaintiffs  or  would  have  been  liable  to  be 

sued  as  defendants  in  any  action  or  suit,  they  may 

respectively  sue  as  plaintiffs  in  any  action  by  their 

.   committee  or  next  friend  in  manner  practised  in 

the  Court  of  Chancery  before  the  passing  of  the 

said  Act,  and  may  in  like  manner  defend  any 

action  by  their  committees  or  guardians  appointed 

for  that  purpose. 


ORDER  VII. 
Particulars  AND  Statement  of  Claim. 

Particuiaw        i.  A  plaintiff  shall  in  all  cases  at  the  time  of  the 

aboJe  f».  to  entry  of  the  plaint,  file  particulars  of  his  demand 

be  fikdT      or  cause  of  action ;  and  where  the  demand  exceeds 

jp»/«43.       fifty  poimds,  but  the  plaintiff  desires  to  abandon 

the  excess  or  to  admit  a  set-off,   and  sues  in  a 

County  Court  for  the  residue,  the  abandonment  of 

the  excess  or  the  admission  of  the  set-off  shall  be 

entered  at  the  end  of  the  particulars ;  provided, 

that  this  rule   shall  not  apply  where  the  sum  is 

sought  to  be  recovered  by  ordinary  summons  and 

shall  not  exceed  forty  shilUngs. 
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2.  In  all  cases  of  ordinary  account,  such  asP^^^*^ 
partnership,   executorship,   or  ordinary  trust  ac-  account, 
counts,  where  the  plaintiff  in   the  first  instance 
desires  to  have  an  account  taken,  the  particulars 

shall  contain  a  claim  that  such  account  be  taken. 

3.  In  all  cases  where  the  assignee  of  any  debt  wSSTST* 
or  other  legal  chose  in  action  sues,  he  shall  state  «i^ee 
on  his  particulars  the  name  and  description  of  the  ****^' 
assignor. 

4.  The  solicitor  of  a  plaintiff  suing  by  a  solicitor,  Entry  of 
shaU   indorse  on    the  particulars  his   name,   ox^^." 
firm,  and  place  of  business,  and  shall  state  thereon 
whether  he  will  accept  service  of  proceedings  in 

the  action  or  matter  on  behalf  of  the  plaintiff. 

5.  Where  the  action  is  brought  under  sect.  11  of  ?"^"^*" 

,   •'_  ^  4  «>■       °  11      inaction 

the  County  Courts  Act,  1867,  ^o  recover  any  lands,  under  30  & 
the  plaintiff  shall  at  the  time  of  entering  the  plaint  JJayi*;*',,; 
file  a  statement  in  writing  containing  a  full  de- 
scription of  the  property  sought  to  be  recovered 
and  of  the  annual  value  thereof,  and  of  the  rent,  if 
there  be  any,  fixed  or  paid  in  respect  thereof. 

6.  Where  an  action  is  brought  under  sect.  12  oi^^^^ 
the  County  Courts  Act,  1875,  other  tlian  actions  to  under  30  & 
recover  possession  of  lands,  whatever  the  amount  JJa,  ^t'vi 
of  damages  claimed  may  be,  the  plaintiff  shall,  at 

the  time  of  the  entry  of  the  plaint,  file  a  concise 
statement  in  writing,  signed  by  himself  or  his 
solicitor,  of  his  cause  of  action,  and  of  the  par- 
ticulars thereof. 

7.  Where  the  plaintiff  seeks  to  obtain  payment  P^cuian 

'.-.  \'   e         J  J  where  mora 

or  satisfaction,  or  rehef,  redress,  or  remedy  upon  than  one 
more  than  one  cause  of  action  or  claim,  he  shall  ^^^^ 
state  in  his  particulars  the  grounds  of  each  claim 
separately,  and  shall  also  state  separately  the  pay- 
ment or  satisfaction,  relief,  redress,  or  remedy  he 
claims  in  respect  of  each. 
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Practice 
where  auch 
notice  ic 
given. 


Notice  of  g.  In  all  actions  the  defendant  may  within  three 
ttcuian  may  cleaf  days  of  his  being  served  with  the  summons 
be  given,  gjy^  notice  to  the  plaintiffs  that  he  requires  further 
particulars,  and  the  plaintiff  shall,  within  two  clear 
days  of  such  service,  file  full  particulars  of  his 
claim  and  of  the  relief  or  remedy  to  which  he 
claims  to  be  entitled,  and  within  the  same  time 
shall  deliver  to  the  defendant  a  copy  thereo£ 
Such  particulars  shall  be  written  on  paper  of  the 
description  heretofore  used  in  smts  in  equity,  and 
shall  state  as  concisely  as  may  be  the  material 
facts  on  which  the  plaintiff  relies,  and  shall  be  di- 
vided into  paragraphs  numbered  consecutively,  and 
each  paragraph  containing  as  nearly  as  may  be  a 
separate  allegation.  Dates,  sums,  and  numbers 
shall  be  expressed  in  figures  and  not  in  words. 
The  Court  in  adjusting  the  costs  of  the  action 
shall  inquire  at  the  instance  of  any  party  into  any 
prolixity,  and  shall  order  the  costs  occasioned  by 
such  proxility  to  be  borne  by  the  party  chargeable 
with  the  same. 


Fraction  of. 
a  penny. 


9.  Where  the  amount  claimed  in  any  case  in- 
cludes a  fraction  of  a  penny,  such  fraction  shall 
not  be  entered  in  the  books  of  the  Court,  and 
judgment  shall  not  be  given  for  any  fraction  of  a 
penny. 


ORDER  VIIL 

Plaint  Note  and  Summons. 

Waint  note.  i.  At  the  time  of  entering  the  plaint  the  regis- 
c.  9sX  It  trar  shall  give  to  the  plaintiff  or  his  solicitor  or 

agent  a  note  under  the  seal  of  the  Court,  according 
Form  7.       to  the  foHU  in  the  Schedule ;  and  no  money  shall 

be  paid  out  of  Court  to  the  plaintiff  or  his  solicitor 
RuU^6,      or  agent,  unless  on  production  of  such  note  or  a 

duplicate  note  as  hereafter  provided,  provided  that 
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in  the  event  of  such  note  being  lost  or  destroyed, 
a  duplicate  thereof  may  be  given  from  time  to 
time  to  the  plaintiff,  or  his  agent  duly  authorised 
in  that  behalf,  upon  proof  by  sfiidavit  or  otherwise, 
to  the  satisfaction  01  the  registrar,  that  the  person 
applying  is  the  plaintiff,  or  his  agent  authorised  in 
that  behalf,  and  that  he  is  entitled  to  the  moneys 
payable  in  the  action. 

Summons  on  Plain  U 

2.  Summonses  to  appear  to  a  plaint  shall  be  i>ate  <rf 
according  to  the  forms  in  the  Schedule,  and  shall  J"&  To^vTct 
be  dated   of  the  day  on  which   the   plaint  was  ^  9Si  «•  59* 
entered,  and  the  date  thereof  shall  be  the  com-  Forms  n, 
mencement  of  the  action.  »^»  *°^  *?• 

3.  Where  a  summons  is  issued  by  leave  of  the  where  - 
Judge   or  registrar,  the  words  "  by  leave  of  the  iSvc*o/ 
Judge  "  or  **  by  leave  of  the  registrar,"  as  the  case  -^"^^^  '** 
may  be,  shall  appear  on  the  face  of  the  summons.  ^ 

4.  In  all  cases  the  particulars  where  required  to  Particulars 
be  tiled  shall  be  annexed  to  the  summons  before  ^a^o/SI^-** 
service,  and  shall  be  deemed  to  be  part  thereof,      o^ons. 

Ordinary  Summons  and  Service. 


5.  An  ordinary  summons  may  be  returnable  Ordinary 
either  at  the  Court  for  which  plaints  are  then  5S??2? 
being  entered,  or  at  the  request  of  the  plaintiff  at  tt»™aWc. 
any  subsequent  Court 

6.  Where  an  ordinary  summons  has  not  been  Successive 
served,    successive   summonses    may   be    issued  *"°*"**°***' 
without  entering  a  new  plaint,  unless  the  non-^«^5o. 
service  has  been  caused  by  the  fact  of  the  de- 
fendant having  removed  from  the  address  given 
before  the  entry  of  the  plaint,  or  of  the  plaintiff 
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Delivery 
and  service 
of  summons 
in  action 
under  30  & 
31  Vict.  c. 
X42,  s.  xz. 


When  ordi- 
dinarjr  sum- 
mons is  to 
be  delivered 
for  service. 
9  &  zo  Vict. 
c  95,  s.  59. 


Time  of 
service^ 

Rule  51. 


having  given  a  wrong  or  insufficient  address,  but 
if  the  bailiff  shall  ascertain  that  the  defendant  has 
removed  to  some  other  place  within  the  district  of 
the  Court,  he  shall  serve  the  summons  at  such 
other  place,  indorsing  on  the  copy  thereof  the  new 
address;  and  the  successive  summons  or  sum* 
mohses  shall  bear  the  same  date  and  number  as 
the  summons  first  issued,  which  date  and  number 
shall  be  written  in  red  ink  in  the  "  Plaint  Book," 
and  such  summonses  shall  be  a  continuance  of  the 
first  summons ;  provided  that  no  successive  sum- 
mons shall  be  issued  on  a  plaint  after  three  months 
from  the  date  of  entry,  save  as  is  provided  in  the 
next  following  rule. 

7.  The  summons  in  an  action  brought  under 
sect.  II  of  the  County  Courts  Act,  1867,  to 
recover  lands  shall  be  delivered  to  the  bailiff  forty* 
clear  days  at  least  before  the  return-day,  and  shall 
be  served  thirty-five  clear  days  before  the  return- 
day  thereof. 

8.  An  ordinary  summons  to  appear  to  a  plaint 
(except  in  actions  as  aforesaid  to  recover  lands), 
where  it  is  to  be  served  in  the  home  district,  should, 
in  order  to  ensure  its  service,  be  delivered  to  the 
bailiff  at  least  twelve  clear  days,  and  where  it  is  to 
be  served  in  a  foreign  district  fifteen  clear  days 
before  the  return-day,  but  it  shall,  in  either  case, 
be  served  at  least  ten  clear  days  before  the  return- 
day  thereof;  provided  that  a  summons  may  be 
issued  at  any  time  before  the  return-day,  on 
production  by  the  plaintiff  to  the  registrar  of  an 
affidavit  showing  that  the  defendant  is  about  to 
remove  out  of  the  ordinary  jurisdiction  of  the 
Court  or  of  that  of  the  Court  in  which  he  then 
resides;  and  service  of  such  summons  at  any 
time  before  the  return-day  may  be  deemed  good 


*  It  is  necessity  to  give  this  time  to  enable  a  defendant  to  avail 
himself  of  sect,  za  of  30  &  31  Vict.  c.  Z42. 
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service,  if  at  the  hearing  the  Judge  is  satisfied  on 
the  evidence  on  oath  before  him,  that  such  party 
was  about  to  remove  out  of  the  ordinary  junsdic- 
tion  of  the  Court,  but  in  every  such  case,  whether 
such  proof  be  given  or  not,  the  Judge  may,  in 
his  discretion,  and  on  such  terms  as  he  shall  think 
fit,  adjourn  the  hearing. 


9.  The  service  of  an  ordinary  summons,  except  Mode  of 
in  the  cases  hereinafter  specially  provided  for,  may    "* 
be  either  personal,  or  by  delivering  the  same  to  ^^*  ^*' 
some  person,  apparently  not  less  than  sixteen  years 

old,  at  the  house  or  place  of  dwelling,  or  place  of 
business,  of  the  defendant,  unless  the  bailiff  shall 
ascertain  that  the  defendant  has  removed  to  some 
other  place  within  the  district,  in  which  case  he 
shall  serve  the  summons  in  such  last-mentioned 
place.  No  place  of  business  shall  be  deemed  the 
place  of  business  of  the  defendant  unless  he  shall  be 
the  master  or  one  of  the  masters  thereof. 

10.  When  an  infant  is  a  defendant  to  the  action.  Service  on 
service  on  his  or  her  father  or  guardian,  or  if  none,  "*^^*' 
then  upon  the  person  with  whom  the  infant  re- 
sides, or  under  whose  care  he  or  she  is,  shall, 
unless  the  Judge  or  registrar  otherwise  order,  be 
deemed  good  service  on  the  infant ;  provided  that 

the  Judge  or  registrar  may  order  that  service  made 
or  to  be  made  on  the  infant  shall  be  deemed  good 
service. 

11.  When  a  person  of  unsound  mind  is  a  defen-  Service  on  a 
dant  to  the  action,  service  on  his  committee,  if  he  ^^"^^ 
has  one,  or  if  not,  then  on  the  person  with  whom 

such  person  resides,  or  under  whose  care  he  or  she 
is,  shall,  unless  the  Court  otherwise  orders,  be 
deemed  good  service  on  such  defendant 

12.  Where  partners  are  sued  in  the  name  of  ^SenT* 
their  firm,  the  summons  shall  be  served  either 

upon  any  one  or  more  of  the  partners,  or  at  the 
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principal  pkce  of  the  business  in  England  of  the 
partnership  upon  any  person  having  apparently  at 
the  time  of  service  the  control  or  management  of 
the  partnership  business  there,  and  such  service 
shall  be  deemed  good  service  on  the  firm. 

Service  13,  Where  a  defendant  is  living  or  serving  on 

fondlmt  on    board  of  any  ship  or  vessel,  it  shall  be  sufficient 
boaxxiship.    gervice  to  deliver  the  summons  to  the  person  on 
RuUsh      board  who  is,  at  the  time  of  such  service,  appa- 
rently in  charge  of  such  ship  or  vessel 

Service  on  a  1 4.  Where  a  defendant  is  residing  or  quartered 
■oidicr.  j^  ^jjy  barracks,  and  serving  Her  Majesty  as  a  sol- 
RuUsA-  dier  or  marine,  it  shall  be  sufficient  service  to 
deliver  the  summons  at  the  barracks  to  the  adju- 
tant of  the  corps,  or  to  any  officer  or  sergeant  of 
the  company  or  troop  to  which  such  soldier  or 
marine  belongs. 

Service  on  a      ^S-  Where  a  defendant  is  a  prisoner  in  a  gaol, 
prisoner.      it  shall  be  Sufficient  service  to  deliver  the  summons 
Ruu  55.       at  the  gaol  to  the  governor  or  any  person  appear- 
ing to  be  the  head  officer  in  charge  thereof. 

« 

Service  on        1 6.  Where  a  defendant  is  working  in  any  mine 

a  miner.       qj.  other  works  Underground,  it  shall  be  sufficient 

RuUsis.       service  to  deliver  the  summons  at  the  mine  or 

works,  to  the  engine-man,  banks-man,  or  other 

person  apparently  in  charge  of  the  mine  or  works. 

Service  1 7.  Where  the  defendant  is  employed  and  dwells 

fcndSi?^-  '^  2i^y  lunatic  or  other  public  asylum,  or  in  any 
ployed  in  a  commou  gaol  or  house  of  correction,  it  shall  be 
^Smw"^'  sufficient  service  to  deliver  the  summons  to  the 
P™°°*  gate-keeper  or  lodge-keeper  of  the  asylum,  gaol, 
Ruu  57.      or  house  of  correction. 

Service  on  1 8.  Service  of  the  summons  may  be  effected  on 
Uonf^™"  a  railway  company  or  other  corporation  by  deliver- 
RuUs^.      ing  tiie  summons  to  a  secretary,  station  master,  or 
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clerk  of  the  defendant,  at  any  station  or  office  of 
the  defendant  within  the  district  of  the  Court  in 
which  the  summons  is  to  be  served. 

19.  Where  a  defendant  keeps  his  house  or  place  where  de- 
of  dwelling  or  place  of  business  closed,  in  order  to  iS^his 
prevent  a  bailiff  from  serving  the  summons,  it  shall  ^{^ 
be  sufficient  service  to  affix  such  summons  on  the  ^ 
door  of  such  house  or  place  of  dwelling  or  place  of  ^^*  ^^ 
business. 

20.  Where  the  action  is  to  recover  any  lands  or  Service  in 

,  ,  ^  ft  case  01 

tenements,  the  summons  may,  m  case  of  vacant  vacant  pos- 
possession,  or  if  the  defendant  cannot  be  found,  s«****>^- 
and  his  place  of  abode  shall  not  be  known,  or 
admission  thereto  cannot  be  obtained  for  serving 
the  summons,  be  served  by  posting  a  copy  of  such 
summons  upon  the  door  of  the  dwelling-house  or 
other  conspicuous  part  of  the  property,  and  such 
affixing  shall  be  deemed  good  service  on  the  de- 
fendant. 

21.  Where  a  bailiff  is  prevented  by  the  violence  Sendee 
or  threats  of  the  defendant,  or  of  any  other  person  SS*^^ 
or  persons  in  concert  with  him,  from  personally  threatened. 
serving  such  summons,  it  shall  be  sufficient  service  Rule  60. 
to  leave  such  summons  as  near  to  the  defendant 

as  practicable. 

22.  Where  the  summons,   though  not   served  where  ser- 
personally,  has  been  delivered  at  the  house  or  SSi^pw"^' 
place  of  dwelling  or  place  of  business  of  defendant,  »<>"*^* 
and  the  defendant  does  not  appear,  in  person  or  Rule  6u 
by  his   solicitor  or  agent,  at  the  return-day,  the 
action  may  proceed  if  the  Court  is  satisfied,  on  the 
evidence  before  it,  that  the  service  of  such  sum- 
mons has  come  to  the  knowledge  of  the  defendant 
before  the  return-day,  but  no  siich  evidence  shall 

be  necessary  in  the  cases  specially  mentioned  in 
the  rules  numbered  17,  18,  19,  20,  and  21  in  this 
order. 
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wSSSis'iii      *3*  Whenever,  by  any  statute,  provision  is  made 
pursuance    for  servicc  of  any  writ  of  summons,  bill,  petition, 

of  statute.      ^«      -i_  ^  f^  \i 

or  Other  process  upon  any  Corporation,  or  upon 
any  hundred,  or  the  inhabitants  of  any  place,  or 
any  society  or  fellowship,  or  any  body  or  number 
of  persons,  whether  corporate  or  odierwise,  the 
summons  may  be  served  in  the  manner  so  pro- 
vided. 

wheresum-  24.  Whenever  a  summons  has  been  served  in 
come  to  the  oue  of  the  modes  hereinbefore  mentioned,  but  it 
of  dJfe^Sant  ^PP^*'^  ^^2.t  it  has  come  to  the  knowledge  of  the 
less  than  ten  defendant  less  than  ten  clear  days  before  the 
wS^^iS^  rctu™-<^y>  t^c  action  may,  at  the  discretion  of 
the  Court,  proceed  or  be  adjourned,  whether  the 
defendant  appears  or  not  on  such  return-day. 


XitU6a. 


Where  sum-      25.  Where  a  summons  shall  issue  under  section 

un^^^r  18  of  the  County  Courts  Act,  1856,  the  same  shall 

Vi^^if<A  ^  served  by  the  bailiff  of  the  district  within  which 

the  defendant  shall  dwell  or  carry  on  business,  un- 

XuU  64.      jggg  ^g  Judge  shall  in  each  case  otherwise  specially 

order ;  provided  that  this  rule  shall  not  interfere 

with  the  general  power  now  vested  in  the  bailiff 

of  the  Court  from  which  the  summons  has  issued, 

to  serve  the  same  within  five  hundred  yards  of  the 

boundary  of  his  district 

Service  of         26.  The  above  rules  as  to  the  mode,  but  not 

sununonscs       «  •         •  />  •  ^ 

other  than  those  as  to  the  time,  of  service  of  summonses  to 

phrintT'^**^  appear  to  a  plaint,  shall  apply  to  the  mode  of  ser- 

*  vice  of  all  summonses  whatsoever,  except  where 

^*^  *•  otherwise  directed  by  statute  or  by  these  rules. 

Default  Summonses  and  Service. 

Service  o!         27.  Default    summonscs    must    be    personally 
summonses,  scrvcd  withiu  a  period  of   six  months  of  their 
date. 
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28.  A  default  summons  may  be  served  in  any  2|^m 
district  in  which  the  defendant  may  be  met  with,    may  be 

served  in 
^  any  district 

29.  Where  a  default  summons  has  not  been 
returned  to  the  registrar  within  six  months  from  S^um". 
the  date  of  its  issue,  unless  the  time  for  its  service  J^^^^ 
has  been  extended,  it  shall  be  struck  out  of  the  *"^    **" 
plaint  book. 

30.  Where  a  husband  and  a  wife  living  together  JJ^H^d*" 
are  both  defendants  to  an  action,  in  cases  where  i^^^ 
personal  sfervice  is  required,  such  service  on  the  ^**"* 
husband  shall  be  deemed  good  service  on  the  wife, 

but  the  Judge  or  registrar  may  order  that  the  wife 
shall  be  personally  served  as  well  as  the  husband. 

31.  Where  service  of  a  default  summons  has  Limitation 
been  effected,  and  no  notice  of  intention  to  defend  signing 
been  given,  judgment  shall  not  be  signed  after  six  ^JJ^^^*  **' 
months  from  the  date  of  service  j  but  if  any  defen-  summons, 
dant  therein  named  shall  not  have  been  served 
therewith,  the  plaintiff  may,  before  the  expiration 

of  the  twelve  months,  apply  to  the  registrar,  and  if 
he  is  satisfied  that  reasonable  efforts  have  been 
made  to  serve  such  defendant,  or  for  other  good 
reason,  may  issue  a  successive  summons  without 
fee  for  a  further  period  of  six  months,  and  so  from 
time  to  time  during  the  currency  of  the  successive 
summons,  and  such  successive  summonses  shall  be 
a  continuance  of  the  action  on  and  from  the  day 
on  which  the  plaint  was  entered. 

32.  Where  a  default  summons  has  been  served  in  JJ^i*  arty 
due  time  to  prevent  the  operation  of  a  statute  of  dies^J^er 
limitations,  and  either  party  dies  after  the  service  JSmmoM  to 
and  after  the  lapse  of  the  period  within  which  it  is  »vo  statute, 
provided  that  an  action  may  be  brought,  proceed- 
ings may  be  taken  by  or  against  the  surviving  party, 

or  by  or  against  the  personal  representative  of  the 
deceased  party,  within  one  year  from  the  day  of 
service  of  the  summons. 
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SnMtuted       33,  The  provision  of  section  i  of  County  Courts 

summons     Act,  1875,  Es  to  where  personal  service  cannot  be 

l^v1rt!c.  67.  effected,  shall  apply  to  the  failure  of  service  of  a 

'  summons  issued  under  the  Bills  of  Exchange  Act, 

1855- 


ORDER  IX^ 

Special  Defences. 

Where  plain-  !•  Where  a  plaintiff  sues  on  behalf  or  for  the 
iJ!hai?*f*°  benefit  of  others  having  the  same  interest,  the 
others."  defendant  nuiy  avail  himself  of  any  defence  in 
respect  of  each  of  the  persons  in  whose  behalf  or 
for  whose  benefit  the  plaintiff  so  sues  which  he 
would  have  had  against  either  or  any  of  such 
persons  if  they  or  he  had  been  plaintiff. 


Where  de- 
fendant 
desires  to 
defend  on 
behalf  of 
others* 


Form  64* 


2.  Where  a  defendant  desires  to  defend  on 
behalf  or  for  the  benefit  of  others  having  the  same 
interest,  he  shall,  within  two  clear  days  of  the  date 
of  service  of  the  summons  on  him,  apply  to  the 
registrar  for  leave  so  to  defend,  and  shall  file  an 
affidavit  of  the  facts  upon  which  he  relies  to  obtain 
such  leave,  together  with  the  names,  addresses,  and 
occupations  of  such  persons,  and  the  registrar  may 
thereupon  make  an  order  for  the  defendant  so  to 
defend,  and  shall  add  the  names  to  that  of  the 
defendant  in  the  plaint  or  minute  book,  and  a  copy 
of  such  order  shall  be  personally  served  on  each  of 
such  persons  and  notice  sent  the  plaintiff  according 
to  the  form  in  the  Schedule:  Provided  that  the 
plaintiff  or  any  of  the  persons  whose  names  have 
been  so  added  may  at  the  trial  object  to  the 
defendant  defending  on  behalf  of  all  or  any  of  the 
persons  as  to  whom  such  order  has  been  made,  and 
the  Judge  may,  if  he  think  fit,  strike  the  name  of 
all  or  any  of  such  persons  out  of  the  proceedings, 
and  order  the  defendant  to  pay  such  costs  as  he 
shall  think  fit. 
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3.  In  actions  brought  under  section  11  of  the  Enactions 
County  Courts  Act,  1867,  to  recover  lands,  any  3?\^crcf 
person  npt  named  as  a  defendant  in  the  siunmons  '4a.  s.  n. 
shall  by  leave  of  the  registrar  be  allowed  to  appear  SSf  JSmSf 
and  defend  on  filing  twelve  clear  days  before  the  f!**^*^*'*^ 
return-day  an  amoavit,  together  with    as   many  leave,  ap. 
copies  thereof  as  there  are  plaintiffs  and  defendants,  ^^' 
showing  that  he  is  in  possession  either  by  himself 

or  his  tenant  of  the  property  or  some  part  thereof 
mentioned  in  the  particulars  (such  part  being 
described  in  the  affidavit  with  reasonable  certainty), 
and  upon  such  affidavit  being  filed,  the  registrar 
shall  enter  the  name,  address,  and  description  of 
the  person  filing  the  same  in  the  plaint  book  as  a 
defendant  in  addition  to  the  name  or  names  of  the 
person  or  persons  originally  made  defendant  or 
defendants ;  and  shall  ten  clear  days  before  the 
return-day  give  notice,  by  post  or  otherwise,  to  the 
plaintiffs  and  the  original  defendants,  that  the 
person  filing  the  affidavit  has  filed  the  same,  and 
will  appear  and  defend  at  the  trial  of  the  action, 
annexing  to  each  notice  a  copy  of  the  affidavit. 

4.  In  actions  brought  under  section  11  of  the  inacdoni 
County  Courts  Act,  1875,  to  recover'  lands,  any  "°vict°c  * 
defendant  may,  twelve  clear  days  before  the  return- 142,  s.  xi,* 
day,  file  a  notice  in  writing  signed  by  himself  or  his  m/rp^e 
soUcitor  to  the  registrar,  that  he  intends  to  limit  jo^ce  that 
his  defence  to  a  part  only  of  the  property  men-  hfs  defcice* 
tioned  in  the  particulars,  describing  that  part  in  {J/*JJ^**^ 
such  notice  with  reasonable  certainty ;  and  the  peity!^ 
registrar  shall,  ten  clear  days  before  the  return-day, 

send  the  same  by  post  to  the  plaintiff  or  plaintiffs. 

5.  A  defendant  intending  to  avail  himself  of  the  objection  to 
power  given  by  sect.  39  of  the  County  Courts  Act,  Jj"sdiction 
1856,  to  object  to  an  action  being  tried  in  the  i9&"oVict. 
County  Court,  shall  give  notice  personally  or  by  ^  ^^*  **  3*' 
post  of  such  intention  to  the  registrar  and  to  the  j^^^  5^^ 
plaintiff*  five  clear  days    before    the    return-day, 
according  to  tiie  form  set  forth  in  the  Schedule  ;  Form  76. 
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and  shall  therein  name  the  parties  whom  he  pro- 
poses to  be  his  sureties,  or  state  therein  his  willing- 
ness to  deposit  money  in  lieu  of  giving  security, 
and  if  he  shall  £ul  to  give  such  security  or  make 
such  deposit  before  the  return-day,  or  shall  fail  to 
give  such  notice  of  his  intention  to  object  as  afore- 
saidy  he  shall  not  be  entitled  to  object  to  the  action 
being  tried  in  the  County  Court 

Whereone        6.  Where  a  plaintiff  avails  himself  of  the  pro- 

pe^ns       visions  of  sect  68  of  the  County  Courts  Act,  1846, 

^*?i!^rabie    *°^  procecds  agaiust  only  one  or  more  of  several 

issued.  ,     persons  jointly  answerable,  the  defendant  or  de- 

c-ts!*.^  tendants  sued  may  avail  himself  or  themselves  of 

any  defence  or  counter-claim  to  which  he  or  they 

would  be  entitled  if  all  the  persons  liable  were 

made  defendants. 

Notice  to  be     7.  AVhcre  the  defendant  intends  to  rely  upon  any 
^!^de-    of  the  grounds  of  defence  hereinafter  mentioned  in 
fencc»«        this  order,  he  shall  file  a  notice  stating  thereon  his 
RuU9&.      name  and  address,  together  with  a  concise  state- 
ment of  such  grounds,  five  clear  days  before  the 
retum^ay  of  the  summons ;  and  the  registrar  shall 
thereupon,  within  twenty-four  hours  after  receiving 
the  same,  transmit  by  post  one  copy  of  such  notice 
and  particulars  to  the  plaintiff:  Provided  that  in 
case  of  non-compliance  with  these  rules,  and  of  the 
plaintiff  not  consenting  at  the  trial  to  permit  the 
defendant  to  avail  himself  of  such  defence  at  the 
trial,  the  Judge  may,  on  such  terms  as  he  shall 
think  fit,  adjourn  the  trial  of  the  action  to  enable 
the  defendant  to  give  such  notice. 

Setoff.  3,  Where  the  defendant  intends  to  rely  upon  a 

RuU  89.      set-off  of  any  debt  or  liquidated  money  demand, 

his  statement  shall  contain    particulars    of    the 

account  upon  which  he  claims  the  set-off  to  be  due. 

la&iicy.  9.  Where  a  defendant  intends  to  rely  on  the  de- 
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fence  of  infancy,  he  shall  in  his  statement  set  forth,  9  &  zo  vict. 
so  far  as  he  is  able,  the  place  and  date  of  his  birth.  ^'?»  ••  '^• 

^  Rule  90. 

ID.  Where  a  female  defendant  intends  to  rely  on  coverture. 
the  defence  of  coverture,  she  shall  in  her  statement  9  &  »  vict 
set  forth,  so  far  as  she  is  able,  the  place  and  date  ^  '^**'  ^^ 
of  marriage,  together  with  the  christian  name  and  ^^  '*• 
surname  of  her  husband,  and    his  address  and 
description  so  far  as  known. 

11.  Where  a  defendant  intends  to  rely  on  the  statute  of 
defence  of  any  statute  of  limitations,  he  shall  in  his  9  &?^vfcL 
statement  state  the  date  from  which  he  relies  that  c  95.  >•  79- 
the  statute  began  to  run.  ruu^^, 

12.  Where  a  defendant  intends  to  rely  on  the  Bankruptcy. 
defence  of  a  release  under  any  statute  relating  to  ^  & '°  ^*g'- 
bankrupts,  or  for  the  relief  of  insolvent  debtors,  he  ^J^'*'/ 
shall  in  his  statement  set  forth  the  date  of  his  cer- 
tificate, discharge,  or  final  order,  and  the  Court  by 

which  such  certificate,  discharge,  or  final  order  was 
granted  or  made. 

13.  Where  in  any  action  for  libel  or  slander  the  Defence 
defendant  relies  as  a  defence  upon  the  fact  that  the  ^'J^^ii***^ 
libel  or  slander  is  true,  he  shall  in  his  statement  true.  30  &  31 
set  forth  that  the  libel  or  slander  complained  of  is  ^}^^^'  '**• 
true  in  substance.  ruL^a- 

14.  When  in  any  action  of  tort  the  defendant  statutory 
relies  upon  a  statutory  defence,  he  shall  in  his  <>«f«nce. 
statement  set  forth  the  year,  chapter,  and  section  of  -^*'^^' 
the  statute  on  which  he  relies  or  the  short  title 
thereof. 

15.  Where  a  defendant  claims  to  be  entitled  as  Equitable 
matter  of  defence  to  any  equitable  estate  or  right,  "***^''- 
or  to  relief  upon  any  equitable  ground  against  the 
claim  of  the  plaintiff,  or  any  part  thereof,  he  shall  ^^^^' 
five  clear  days  before  the  return-day  file  a  concise 
statement  in  the  estate  or  right  he  so  claims,  and 

N 
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Tender. 
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shall  show  concisely  the  circumstances  which  give 
rise  to  such  defence,  and  set  forth  separately  each 
of  the  grounds  of  equitable  defence. 

1 6.  Where  the  defence  is  a  tender,  such  defence 
shall  not  be  available  unless,  before  or  at  the  trial 
of  the  action,  the  defendant  pays  into  Court  (which 
may  be  without  costs)  the  amount  alleged  to  have 
been  tendered. 


ORDER  X. 


Notice  of 
counter- 
claim or 
claim  to  con- 
tribution, in- 
demnity, 
&C.,  to  be 
given. 


Form  66. 


Counter-Claim  and  other  Claims  by 

Defendant. 

I.  Where  a  defendant  in  an  action  sets  ofi^  or 
sets  up,  by  way  of  counter-claim  against  the  claims 
of  the  plaintiff,  any  right  or  claim,  whether  such  set- 
off or  counter-claim  sound  in  damages  or  not,  and 
where  a  defendant  is  or  claims  to  be  entitled  to  con- 
tribution, indemnity,  or  other  remedy  or  relief  over 
against  any  other  person,  the  defendant  shall  seven 
clear  days  before  the  return-day  file  a  concise  state- 
ment of  his  counter  or  other  claim,  containing  the 
grounds  upon  which  he  makes  the  same,  and  where 
the  person  against  whom  he  makes  the  claim  is  not 
the  plaintiff,  such  person's  name,  address,  and  de- 
scription ;  and  the  registrar  shall  thereupon  make 
out  and  cause  to  be  forthwith  served  by  the  bailiff 
or  the  defendant's  solicitor  upon  the  plaintiff  and 
the  person  against  whom  such  claim  is  made  a 
notice  according  to  the  form  in  the  Schedule,  with 
a  copy  of  the  claim  of  the  defendant  annexed 
thereto ;  and  the  person  so  served  shall  from  the 
time  of  such  service,  for  all  purposes,  be  in  the 
same  position  as  if  he  were  a  defendant  served  with 
an  .original  summons  with  the  notice  of  cl^m 
annexed  thereto  as  a  plaintiff's  particulars.*  . 
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2.  Any  person  served  with  a  notice  under  the  a  person  not 
last  preceding  rule,  may,  upon  giving  four  days'  ti?Jjy„ader 
notice  of  such  application  to  all  parties  interested,  last  rule  may 
apply  before  the  trial  to  the  Judge  for  directions  j55ge  for 
as  to  the  conduct  of  the  action,  and  as  to  any  directians  a» 

..  .  .1         .  ■•  i  to  conduct 

proceedmgs  or  notices  therein,  and  upon  such  of  acuon. 
application  the  Judge  may  make  such  order  and 
give  such  directions  as  he  shall  think  fit. 

3.  Any  person  served  with  notice  of  counter-  where  a 
claim  under  Rule  i  of  this  order  may  apply  to  JSJ^^^c 
the  Judge  for  an  order  that  such  counter-claim  be  any  partv 
not  allowed,  and  upon  such  application  the  Judge  S^Ju^e^ 
may  make  such  order  and  give  such  directions  as  ^^  disaiiow- 
he  shall  think  fit. 

4.  Upon    any    counter-claim    or    other    claim  ^[^^.f 
being  made  under  Rule   i    of   this    order    the  claim, 
registl-ar    shall    have    authority    to    order    the  S2y  ^t- 
postponement    of    the    trial    to    a    day    to    be  pone  trial, 
appointed  by  him,  having  regard  to  the  nature  of 

such  claim,  and  of  the  proceedings  likely  to  arise 
thereon,  and  upon  such  postponement  notice 
thereof  shall  be  given  by  the  registrar  to  all 
parties  interested. 


ORDER  XI. 

Interlocutory  and  Interim  Orders  and 

Proceedings. 

I.  Where    any    party  desires    before  trial  auM^«o^^p^ 
order  upon  any  of  the  matters  following,  (that  is  Sit^io^to^y 
to  say,)  an  order  in  the  nature  of  an  injunction  or  qJ^^?"™ 
an  order  of  Court  for  the  production  of  any  deed, 
for  the  appointment  of  a  receiver,  or  to  secure  the 
possession,    detention,    or   preservation    of    any 
property,  or  to  obtain  security  from  any  person  for 
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any  monies  in  his  possession,  or  to  enforce  the 
deposit  or  payment  into  Court  thereof  pending 
litigation,  or  the  sale  of  any  goods,  wares,  or 
merchandise  which  may  be  of  a  perishable  nature, 
or  which  the  Court  may  think  desirable  to  have 
sold  at  once,  and  the  payment  of  the  price  thereof 
into  Court,  or  for  the  inspection  or  taking  samples 
of  any  goods,  wares,  or  merchandise,  or  for 
measuring,  weighing,  or  making  any  experiment 
upon  any  goods,  wares,  or  merchandise,  or  for 
surveying,  measuring,  or  making  any  plan,  level, 
or  section  of  any  building  or  place,  or  for  a  view 
of  any  premises  that  may  be  in  dispute,  or  the 
taking  any  accounts  or  making  any  inquiries,  he 
may  file  an  application  for  such  order,  and  apply 
ex  parte  to  the  Judge,  either  in  or  out  of  Court, 
upon  affidavits  setting  forth  the  facts  rendering 
such  order  immediately  necessary,  and  upon  such 
application  the  Judge  may  either  make  an  order 
absolute  in  the  fist  instance,  or  make  an  order  to 
be  absolute  at  any  time  to  be  ordered  by  him  im- 
less  cause  be  shown  to  the  contrary,  or  may  make 
such  other  order  or  give  such  directions  in  the 
matter  as  the  Judge  may  think  fit,  and  may  order 
immediate  execution. 

Where  sped-      2.  Where  an  action  is  brought  to  recover,  or  a 
Sth?rS?^  defendant  in  his  statement  of  defence  seeks  by 
land  is        way  of  couuter-claim  to  recover  specific  property 
woried.  ^  other  than  land,  and  the  party  from  whom  such 
recovery  is  sought  does  not  dispute  the  title  of  the 
party  seeking  to  recover  the  same,  but  claims  to 
retain  the  property  by  virtue  of  a  lien  or  otherwise 
as  security  for  any  sum  of  money,  the  Judge  upon 
being  satisfied  by  affidavit  or  otherwise  of  the  exist- 
ence of  such  lien  or  security,  may  order  that  the 
party  seeking  to  recover  the  property  be  at  liberty 
to  pay  into  Court,  to  abide  the  event  of  the  action, 
the  amount  of  money  in  respect  of  which  the  lien 
or  security  is  claimed,  and  such  fiirther  sum  (if 
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any)  for  interest  and  costs  as  such  Judge  may 
direct,  and  that  upon  such  payment  into  Court 
being  made,  the  property  be  given  up  to  the  party 
seeking  to  recover  it 

3.  The  draft  of  all  orders  under  the  last  two  Draft  orden 
preceding  rules  shall  be  prepared  beforehand  by  J,^^^" 
the  party  applying,  and  be  settled  by  the  registrar  registrars. 
of  the  Court,  and  when  the  party  makes  such  ap- 
plication, he  shall  present  the  draft  order  to  the 

Judge  for  his  approval,  and  the  Judge  if  he  ap- 
proves thereof  shall  sign  the  same. 

4.  The  draft  so  signed  shall  be  transmitted  by  Registrar  to 
the  applicant  to  the  registrar  of  the  Court,  who  oSers^m 
shall  (h:aw  up  the  order  in  conformity  therewith,  conformity 
and  seal  and  nle  the  same,  and  issue  a  copy  settled  by 
thereof  under  the  seal  of  the  Court  to  the  bailiff  or  J"<*««- 
party's  solicitor  for  service. 

5.  Where  the  residence  or  place  of  business  of  a  Deposit  may 
defendant  is  more  than  twenty  miles  from  the  Court  when  defen- 
in  which  the  plaint  is  entered,  he  may,  not  later  f^^t^^JiJ^ 
than  two  clear  days  from  the  date  of  service  of  the  from  2ourt. 
summons  thereon  forward  by  registered  post  letter 

to  the  registrar  of  such  Court  an  affidavit  disclosing 
a  good  defence  upon  the  merits  to  the  action.   The 
registrar,  upon  receipt  of  such  affidavit,  if  satisfied 
that  it  discloses  such  a  defence,  shall  forthwith  by 
notice,  according  to  the  form  in  the  Schedule,  call  Form  68. 
upon  the  plaintifif  to  deposit  in  Court,  within  two 
dear  days  from  the  date  of  the  notice,  such  a  sum 
as  the  registrar  may,  having  reference  to  all  the 
circumstances  of  the  case,  therein  direct      The 
r^istrar  shall,  where  the  deposit  is  made  or  not 
made,  or  the  affidavit  does  not  disclose  a  defence, 
send  notice  according  to  the  forms  in  the  Schedule  Forms  67 
to  the  defendant,  and  where  the  deposit  is  not  "^  ^ 
duly  made  the  action  shall  be  struck  out 


1 
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o-dcrmay  6.  An  Order  for  inspecting,  sarveying,  measur- 
cntJj  uJSm  ^^of  or  for  making  any  plan  or  model,  may  also 
jinds  for  the  give  authoritv  to  any  person,  to  be  named  in  such 
executing  ofdcr,  to  enter  with  such  persons  as  may  be  neces- 
ordcr.  sary  for  his  assistance,  upon  any  lands  or  tenements 

to  be  described  in  such  order,  in  the  possession  of 
any  party  to  the  action,  for  the  purpose  of  execut- 
ing the  said  order. 

RegUtrar  to      7.  Where  an  order  is  made  for  inspecting,  sur- 

take  depost-         '.  •  •   i_»  t  •  *"         . 

tionofpciron  veymg,  measunng,  weighmg,  makmg  any  expen- 
wdghf  ^  ment,  or  for  taking  any  sample,  or  making  any 
inspect.  &c.  plan  or  model,  by  any  person  to  be  named  therein, 
such  order  may  include  an  order  for  the  registrar 
or  some  other  person  to  be  named  therein,  to 
examine  upon  oath  and  take  the  deposition  of  the 
person  so  named,  as  to  such  measure,  weight,  or 
inspection,  or  the  correctness  of  such  survey,  or 
the  result  of  such  experiment,  or  the  fairness  of 
such  samples,  or  the  accuracy  of  such  plan  or 
model,  and  such  order  may  also  empower  any  or 
either  party  to  give  the  deposition  so  taken  in  evi- 
dence upon  any  trial  or  proceeding. 

Keceiver  8.  Where  before  or  at  the  trial  of  any  action  it 

SS^hSed  appears  to  the  Court  expedient  that  a  receiver  be 
enough  not    appointed,  such  appointment  shall  be  made  whether 

the  same  be  asked  as  part  of  the  relief  in  the 

plaint  or  not. 

Application       9*  Where  an  action  is  brought  in  the  name  of  a 

for  names  of  finn  and  the  defendant  desires  to  know  the  names 

action  by  a   of  the  persous  who  are  co-partners  in  such  firm, 

*"""*•  he  shall  give  notice  in  writing,  within  three  days 

after  the  service  of  the  summons,  to  the  plaintiff 

that  he  requires  such  names,  and  the  plaintiff  shall 

forthwith  send  by  post  to  the  defendant  so  applying 

and  to  the  registrar  the  names  and  addresses  of 

such  persons :  Provided  that  the  Judge  may  at 

any  time  withoir  such  notice  order  the  plaintiff  to 
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^ve  to  any  defendant  the  names  of  such  persons  : 
Provided  also,  that  if  from  the  names  of  the  mem- 
bers of  the  co-partnership  not  being  given  by  the 
plaintifif  before  entering  the  plaint,  or  from  any 
delay  in  giving  the  same  upon  the  before-mentioned 
notice,  the  defendant  is  prevented  or  unduly  de- 
layed in  making  his  defence,  the  Judge  may  ad- 
journ the  hearing  upon  such  terms  as  he  may 
think  fit 


ORDER  XIL 

Discontinuance,  Disclaimer,  Admission,  and 

Payment  into  Court. 

1.  If  the  plaintiff  desires  to  discontinue  the  piscon- 
action  or  matter  against  all  or  any  of  the  parties  SJS^n.^  ° 
thereto,  he  may  give  notice  in  writing  thereof  to 

the  registrar,  and  the  registrar  shall  forthwith  for- 
ward a  notice  according  to  the  form  in  the  Schedule, 
by  post  or  otherwise,  to  the  party  or  parties  as  to 
whom  the  plaintiff  so  desires  to  discontinue  the 
action,  and  such  party  shall  not  be  entitled  to  any 
farther  costs  than  those  incurred  up  to  the  receipt 
of  the  notice,  unless  the  Court  shall  otherwise 
direct. 

2.  The  defendant  may  file  a  statement  disclaim-  Disclaimer 
ing  any  interest  in  the  subject  matter  of  the  action,  SSToSct 
or  admitting  or  denying  any  of  the  statements  in  a  J**?"?*"? 
plamtin  s  particulars,  or  raismg  any  question  of  law  ant 

on  such  statements  without  admitting  the  truth 
thereof;  or  he  may  therein  state  concisely  any 
new  fact  or  document  upon  which  he  intends  to 
rely  as  a  defence,  or  to  bring  to  the  notice  of  the 
Court ;-  and  a  copy  thereof  shall  be  transmitted  by 
the  registrar  to  the  plaintiff:  Provided  always, 
that  in  exercising  his  discretion  as  to  costs,  the 
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Judge  shall  consider  the  fact  of  a  defendant  haying^ 
or  not  having  availed  himself  of  the  powers  given 
by  this  rule. 

Admission  oi     3.  Where  a  defendant  desires  to  admit  the  truth 
^btirs     of  the  statement  in  the  plaintiff's  particulars,  and 
statement,    to  submit  to  the  judgment  of  the  Court  thereon, 
he  may  at  any  time  before  the  return-day,  in  the 
presence  of  a  registrar  of  a  County  Court,  or  in 
the  presence  of  one  of  his  clerks,  or  of  a  solicitor, 
sign  an  admission  in  the  form  contained  in  the 
Forms  36  &  Schedule  to  these  orders ;  and  the  signature  of  the 
*'•  defendant  thereto  shall  be  verified  by  affidavit, 

unless  signed  in  the  presence  of  a  registrar  of  a 
Court,  or  one  of  his  clerks,  and  such  admission 
shall  be  filed  at  least  five  clear  days  before  the 
return-day ;  and  the  registrar  shall  transmit  a  copy 
thereof  by  post  to  the  plaintiff  or  his  solicitor  ; 
and  the  plaintiff  shall  not,  unless  the  Judge  shall 
otherwise  order,  be  allowed  any  costs  incurred  after 
the  service  upon  him  of  such  admission  in  relation 
to  the  proof  of  the  matter  so  admitted :  Provided 
that  the  plaintiff  or  his  solicitor  shall  be  entitled, 
notwithstanding  such  admission,  to  his  costs  of 
attending  on  the  day  of  trial  to  enter  up  judgment 
and  tax  hb  costs. 

Payment         4*  Where  the  defendant  is  desirous  of  pa3ring 

mto  Court    mouey  into  Court  on  an  ordinary  summons,  he 

mentTiuSw''  shall,  exccpt  where  otherwise  expressly  provided, 

^t%'S"  P^y  *^®  same  at  least  fiv^  clear  days  before  the 

s,*8a/'    '    return-day,  with  Court  fees  proportionate  to  the 

amount  paid  in,  and  the  solicitor's  costs,  if  any ; 

and  the  registrar  shall  within  twenty-four  hours 

from  the    time  of    such  payment  send  to  the 

plaintiff  notice  thereof  by  post :  Provided,  that  at 

any  time  before  the  return-day  the  defendant  may 

pay  money  into  Court,  with  such  costs  as  aforesaid, 

and  the  registrar  shall  give  notice  thereof  to  the 

plaintiff  as  aforesaid ;  but  where  money  is  so  paid 
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in  less  than  five  clear  days  before,  the  return-day,  or 
without  such  costs,  it  shall  be  lawfal  for  the  Court 
to  order  the  defendant  to  pay  such  fees  and  costs 
as  the  plaintiff  shall  have  properly  incurred  in 
entering  the  plaint,  preparing  for  trial,  and  in 
attending  the  Court,  but  no  hearing  fee  shall  be 
charged. 

5.  If  the  plaintiff  elect  to  accept,  in  full  satis-  Acceptance 
faction  of  his  claim,  including  costs,  such  money  as  paiTl^'^JL' 
shall  have  been  paid  into  Court  by  the  defendant,  ^  cutm""*^ 
and  shall  send  to  the  registrar  and  to  the  defendant  9  &  10  Vict. 
by  post,  or  leave  at  the  registrar's  office  and  at  the  *^'  ^^'  '•  ®*- 
defendant's  place  of  dwelling  or  place  of  business, 

a  written  notice,  stating  such  acceptance,  within 
such  reasonable  time  before  the  return-day  as  the 
time  of  payment  by  the  defendant  has  permitted, 
the  action  shall  abate,  and  the  plaintiff  shall  not  be 
liable  to  any  further  costs.  But  in  default  of  such 
notices  from  the  plaintiff  the  action  may  proceed. 

6.  Where  a  defendant  pays  into  Court  any  sum  where 
admitted  by  him  to  be  due  after  deducting  any  admitted 
amount  he  may  claim  as  a  set-off,  he  must  pay  there-  includes 
with  Court  fees  proportionate  to  the  total  amount  of  JJf-off.'  °  * 
the  sum  admitted,  together  with  the  sum  he  claims  to 

set-off. 

7.  Where  a  defendant,  in  an  action  of  libel  re-  Payment  in 
mitted  under  section  10  of  the  County  Courts  Act,  \^^^  ""^ 
1867,  pays  money  into  Court  under  section  2  of 

6  and  7  Vict.  c.  96,  the  last  two  rules  shall  apply 
to  and  be  observed  with  reference  to  such  payment 
into  Court,  so  far  as  they  are  applicable. 

» 

8.  Where  a  defendant  pays  money  into  Court  in  i„  certain 
part  payment  of  the  amount  claimed,  or  in  order  *^f"i^®"U 
that  he  may  plead  the  defence  of  tender,  and  the  SSaincd.*^ 
plaintiff  does  not  accept  the  sum  paid  in  satisfaction 

of  the  action,  the  money  shall  not  be  paid  out  until 
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after  the  judgment,  and  then  if  any  costs  shall  have 
been  awarded  to  the  defendant,  such  costs  shall 
be  deducted  therefrom  and  be  paid  to  the  de- 
fendant. 


ORDER  XIII. 
Discovery,  Inspection,  and  Admission. 

Production  !•  Where  in  any  action  any  party  desires  the  pro- 
o'^docu-  duction  of  any  document  or  documents  relating  to 
"**"  the  matter  in  question  in  such  action,  he  shall 

make  an  affidavit  that  he  has  reason  to  believe 
that  such  document  or  documents  is  or  are  in  the 
possession  or  power  of  one  of  the  parties,  and  the 
registrar  shall,  upon  the  delivery  to  him  of  the 
affidavit  and  a  copy  thereof,  file  the  affidavit,  and 
Forms  54  &  make  an  order  (annexing  tfiereto  the  copy  of  the 
55-  affidavit),  that  the  party  against  whom  such  applica- 

tion is  made  shall  answer  on  affidavit  stating  what 
documents  he  has  in  his  possession  or  power 
relating  to  the  matters  in  dispute,  or  what  he  knows 
as  to  the  custody  they  or  any  of  them  are  in,  and 
whether  he  objects,  and  if  so,  on  what  grounds,  to 
the  production  of  such  of  the  documents  as  are  in 
his  possession  or  power ;  and  the  time  within  which 
the  opposite  party  shall  return  such  affidavit  to  the 
Qourt  shall  be  stated  in  the  order,  which  order 
shall  be  served  by  the  bailiflf  of  the  Court  or  a 
solicitor,  or  by  post 

2.  The  party  against  whom  such  order  is  made 
wSLTto*^    shall  answer  on  affidavit  according  to  the  teims  of 
produce.      the  Order,  and  send  the  affidavit  and  a  copy  there- 
of to  the  registrar,  by  post  or  otherwise,  within  the 
form  56.      time  stated  in  the  order ;  and  the  registrar  shall, 
immediately  upon  receiving  such  affidavit,  file  the 
same  and  transmit  by  post  or  otherwise  to  tfie 
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party  making  the  application,  the  copy  of  the 
affidavit 

3.  Where  after  such  last-mentioned  affidavit  is  Furth«r 
filed,  the  party  making  the  application  requires  a  ^wer 
furtiier  order  thereon,  he  shall  apply  to  the  registrar  wccived. 
for  such  further  order,  and  if  there  be  no  matter  of 

fact  or  law  in  dispute  between  the  parties,  the 
registrar  shall  make  an  order  in  writing,  in  ac- 
cordance with  the  facts ;  but  if  there  shall  be  any 
matter  of  £Eict  or  law  in  dispute  between  the  parties, 
the  registrar  shall  transmit  both  affidavits  to  the 
Judge,  who  shall  direct  the  registrar  to  give  notice, 
by  post  or  otherwise,  to  both  parties  of  a  time  and 
place  when  and  where  he  will  hear  the  application, 
and  make  such  order  thereon  as  shall  be  just. 

4.  An  order  for  the  production  of  any  deed  or  Order  shaU 
document  shall  state  the  tune  when  and  the  person  &?^of^' 
to  whom  the  same  shall  be  produced,  and  it  may  <*"ct»on. 
further  order  that  the  same  may  be  deposited  with 

the  registrar  to  be  produced  at  any  trial  or  hearing, 
or  that  the  registrar  may  make  a  copy  thereof  for 
any  party. 

5.  Where  in  any  action  any  party  is  desirous  of  inspection  of 
inspecting  any  written  or  printed  document  or  *^°*^°^*°*»' 
instrument  which  he  is  entitled  to  inspect,  relating 

to  the  matter  in  question  in  such  action,  and  which 
shall  be  in  the  possession  or  power  or  under  the 
control  of  the  other  party,  such  first-mentioned 
party  may,  five  clear  days  before  the  day  of  hearing, 
give  notice  to  the  other  party,  by  post  or  otherwise, 
that  he  or  his  solicitor  desires  to  inspect  any  such 
document  or  instrument,  describing  Uie  same,  at 
any  place  to  be  appointed  by  the  oti^er  party ;  and 
if  such  other  party  shall  neglect  or  refiise  to  appoint 
such  place,  or  to  allow  such  plaintiff  or  defendant 
or  his  solictor  to  inspect  such  document  or  instru- 
ment within  three  dear  days  after  receiving  sudi 
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notice,  the  Judge  may,  in  his  discretion,  on  the 
day  of  trial,  adjourn  die  action  and  make  such 
order  as  to  costs  as  he  shall  think  fit. 

6.  Where  a  party  desires  to  interrogate  any 
party  he  shall  apply  to  the  registrar  for  leave  to 
deliver  interrogatories,  and   upon  making    such 
application  he  shall  file  an  affidavit,  made  by  him- 
self only  or  by  himself  and  his  solicitor  or  agent,  if 
any,  or  by  leave  of  the  registrar  by  his  solicitor  or 
agent  only,  stating  that  the  deponent  believes  that 
the  party  proposing  to    interrogate    will    derive 
material  benefit  in  the  action  from  the  discovery 
which  he  seeks,  and  that  there  is  a  good  cause  of 
action  or  defence  upon  the  merits.    And  upon  such 
application  the  registrar  shall  make  an  order  ac- 
cording to  the  form  in  the  Schedule  that  the  appli- 
cant may,  within  a  time  to  be  named  in  such  order, 
deliver  to  the  party  to  be  interrogated  interrogatories 
in  writing  upon  any  matter  as  to  which  the  applicant 
seeks  discovery,  and  shall  in  such  order  require  the 
party  interrogated  to  answer   the  questions  ^in 
writing  by  affidavit,  and  file  such  answers  witfiin 
such  time  to  be  appointed  by  the  registrar  as  shall 
enable  the  party  making  the  application  to  use  the 
answers  so  returned  as  evidence  at  the  trial. 

7.  Where  a  party  served  with  the  order  shall 
SteSl^.  '^  object  to  answer  the  interrogatories,  he  shall  file  an 

affidavit  stating  his  grounds  for  objecting,  and 
that  he  will  be  prepared  to  show  cause  to  the  Court 
at  the  return-day  against  his  being  required  to 
answer  them,  but  where  it  is  only  some  of  the 
interrogatories  he  objects  to  answer,  he  may  in- 
clude in  his  affidavit  both  his  replies  and  his 
objections. 

8.  Where  the  party  required  to  answer  interro- 
gatories shall  successfully  show  cause  against  an 
order  requiring  him  to  answer  them,  the  Judge 
may  direct  the  action  to  proceed,  or  to  be  adjourned 
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if  he  thinks  fit,  and  upon  terms  as  to  costs ;  but  if 
the  party  objecting  shall  not  show  sufficient  cause 
for  his  objection,  5ie  Judge  may  order  the  interro- 
gatories to  be  then  and  there  answered  viv&  voce  in 
Court,  or  may  adjourn  the  action,  and  make  an 
order  for  the  answering  of  the  interrogatories  by 
such  time,  and  for  the  payment  of  sudi  costs,  as 
may  have  been  incurred  through  the  delay,  as  he 
may  think  fit. 

9.  Where  a  party  desires  to  give  in  evidence  h*^"***^^^®* 
any  document,  he  may,  not  less  than  five  clear  days 
before  the  trial,  give  notice  to  any  other  party  in 
the  action  who  is  competent  to  make  admissions 
requiring  him  to  inspect  and  admit  such  document ; 
and  if  such  other  party  shall  not  within  three  days 
after  receiving  such  notice  make  such  admission, 
any  expense  of  proving  the  same  at  the  trial  shall 
be  paid  by  him,  whatever  be  the  result  of  the 
action,  unless  the  Court  shall  otherwise  order ;  and 
no  costs  of  proving  any  document  shall  be  allowed 
unless  such  notice  shall  be  given,  except  in  cases 
where,  in  the  opinion  of  the  registrar,  the  omission 
to  give  such  notice  has  been  a  saving  of  expense. 


ORDER  XIV. 

Evidence. 


I.  Summonses  to  witnesses  may  be  issued  with-  witnesses. 
out  leave  of  the  Court,  to  be  served  either  in  the 
home  or  in  any  foreign  district,  and  may,  by  leave 
of  the  Judge  or  registrar,  be  issued  in  blank  and  Forms  90  & 
served  by  tiie  party  applying  for  the  same  or  his  *'• 
solicitor,  or  by  some  person  in  the  permanent  and 
exclusive  employment  of  the  party  or  his  solicitor, 
but  only  one  name    shall  be  inserted  in  such 
summons. 


2/8  County  Court  StiUutes. 

Time  of  ser-  2.  It  shall  be  Sufficient  if  a  summons  to  a  witness 
vice.  \^  served  a  reasonable  time  before  the  return-day. 

Evidence  3.  Exccpt  where  otherwise  provided  by  these 
ukenviva  Rules,  the  evidence  of  witnesses  shall  be  taken 
Yoce.  yivH,  voce  on  oath  according  to  the  former  practice 

on  the  trial  of  plaints.  Where  by  these  Rules  evi- 
dence is  required  or  permitted  to  be  taken  by  affi- 
davity  such  evidence  may  be  taken  viva  voce  on  oath 
if  the  Judge  or  registrar  shall  at  the  hearing  of  any 
application  or  otherwise  so  direct 

Where  the        4,  Where  a  witness  served  with  a  summons  shall 
arlTnorpro-  uot  at  the  trial  produce  the  documents  required, 
foJ^^^Jc-*'^^  Court  may,  upon  admission  or  proof  of  the 
tion  may  be  scrvicc  of  such  summous  within  a  reasonable  time, 
°^^*'         and  that  such  documents  are  in  the  possession  or 
power  or  under- the  control  of  the  party  so  served, 
and  that  they  relate  to  the  matter  then  pending 
before  the  Coiurt,  make  an  order  for  their  produc- 
tion by  him,  and  the  Court  may  deal  with  them, 
when  so  produced,  and  with  all  costs  occasioned 
by  their  non-production,  as  may  appear  just :  Pro- 
vided that  nothing  herein  shall  prevent  the  Court 
from  receiving  secondary  evidence  where  admissible 
of  any  document  the  production  of  which  has  been 
required  as  above. 

Documents       j.  Where  any  documents  are  produced  to  the 
?rom"proper  Court  from  propcr  custody,  they  shall  be  read  with- 
JSdwAo^  out  further  proof,  if  they  appear  genuine,  and  if  no 
proof  unless  objectiou  be  taken  thereto ;  and  if  the  admission 
objected  to.  ^£.  ^y  document  so  produced  be  objected  to,  the 
Judge  may  adjourn  the  hearing  for  the  proof  of  the 
documents,  and  the  party  objecting  shall  pay  the 
costs  caused  by  such  objection,  in  case  the  docu- 
ments shall  afterwards  be  proved,  unless  the  Judge 
shall  otherwise  order. 

v^gw  «t  is       6.  Where  a  party  desires  to  use  at  the  trial  an 
SSwaffida.  affidavit  by  any  particular  witness,  or  an  affidavit 
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as  to  particular  facts,  he  may,  five  clear  days  before  vit,  notice 
the  hearing,  give  a  notice,  with  a  copy  of  such^J^ 
affidavit  annexed,  to  the  party  against  whom  such 
affidavit  is  to,  be  used  \  and  unless  such  last-men- 
tioned party  shall  within  two  clear  days  give  notice 
to  the  other  party  that  he  objects  to  Uie  use  of  such 
affidavit,  he  shall  be  taken  to  have  consented  to 
the  use  thereof,  unless  the  Jtidge  shall  otherwise 
order, 

7.  In  executing  any  order  made  under  these  Registrar  to 
rules  or  under  section  53  of  "  The  Common  Law  !^^^f« 

w  »^  ,  suiswers  in 

Procedure  Act,  1854,"  the  registrar  or  his  clerk  in  examination 
his  presence  shall  transcribe  the  answers  given  by  lf^&  isvlct 
the  witnesses  examined  before  him,  and  Uie  regis-  c.  125,  s.  53- 
trar  shall  read  over  the  answers  so  transcribed,  and 
the  witness  shall  sign  his  name  at  the  foot  thereof, 
and  the  registrar  shall  thereupon  file  the  same  as  the 
deposition  of  such  witness. 

8.  Upon  the  application  of  a  party  desirous  to  Examination 
examine  a  witness  residing  out  of  the  jurisdiction  of  ^J^^^^j. 
the  Court,  the  Judge  may,  if  he  thinks  fit,  appoint  gc'ion  of 
the  registrar  of  the  Court  Within  the  district  of    "^^ 
which  such  witness  resides  to  take  the  examination 

of  such  witness,  who  shall  take  the  same  in  the 
manner  provided  by  the  last  preceding  rule,  and 
transmit  it  by  post  to  the  registrar  of  the  Court  in 
which  the  action  is  pending. 

9.  Where  it  shall  be  necessary  to  examine  a  wit-  Examination 
ness  de  bene  esse,  application  upon  affidavit  shall  Je  boa^^. 
be  made  to  the  Judge  or  registrar  to  appoint  an 
examiner  for  that  purpose. 

.  10.  Affidavits  and  depositions  shall  be  read  as  Affidavits, 
the  evidence  of  the  person  by  whom  they  arCpS^'^s^g 
used.  *«"• 


28o  County  Court  Statutes. 


ORDER  XV. 

Change  of  Parties. 

Notice  to  be  i«  Where  there  shall  be  any  assignment,  crea- 
j>v«n  to  -tion,  or  devolution  of  the  estate  or  title  of  any 
cha^eof  ^  plaintiflf  before  judgment,  the  person  to  or  upon 
Sdc?"^  *  whom  such  estate  or  title  has  come  or  devolved 
may  give  notice  thereof  to  the  registrar  according 

Form  136.  ^^  ^^  ^*^"^  ^  ^^  Schedule,  with  his  name  and 
address,  together  with  an  affidavit  of  the  truth  of 
the  fact  stated  in  such  notice.  And  thereupon  the 
registrar  shall  cause  a  copy  of  such  notice  to  be 
served  by  post  upon  the  defendant  in  the  action, 
and  a  furUier  notice  that  unless  upon  a  day  to  be 
named  therein  he  appears  and  shows  cause  against 
the  same,  the  person  to  or  upon  whom  such  estate 
or  title  has  come  or  devolved  will  be  substituted  for, 
or  made  a  joint  plaintifif  with,  the  plaintiff  named 
in  the  original  summons. 

Notice  to  2-  Where  there  shall  be  any  assignment,  creation, 
plaintiff  of  or  dcvolutiou  of  thc  estate  or  title  of  any  defendant, 
dcfcn^daS's  the  plaintiff  or  the  defendant  may  in  like  manner 
title.  give  notice  to  the  registrar,  who  shall  take  proceed- 

ings thereon  as  prescribed  by  the  last  preceding 
rule,  and  a  defendant  may  be  substituted  or  added, 
as  the  case  may  be,  in  manner  provided  in  such 
rule  for  the  substitution  or  addition  of  a  plaintiflf. 

Alteration  of     3-  Where  a  plaintiflf  or  a  defendant  is  substituted 
r|corfs  on    Qj.  added  undier  either  of  the  two  preceding  rules, 
SSS.°      the  minute  book  shall  be  altered,  and  all  subse- 
quent proceedings  carried  on  under  the  altered  title. 

Abatement  4-  Where  a  sole  plamtiflf  or  defendant  or  one  or 
more  of  several  plaintiflfs  or  defendants  shall  die 
before  judgment,  the  action  shall  not  abate  if  the 
cause  of  action  survive  or  continue. 
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5.  Execution  on  any  judgment  may  issue  on  How  exocu- 
behalf  of  any  person  not  a  party  to  the  action  by  SJSedby  ^ 
leave  of  the  registrar,  upon  proof  of  title  to  the  p««on  »<>' » 
benefit  of  the  judgment,  and  upon  substitution  of  ^"^^^ 
the  name  of  the  new  plaintiff,  together  with  a  state- 
ment of  his  derivative  title  for  that  of  the  original 
plaintiff,  and  the  registrar  shall  give  notice  accord- 
ing to  the  form  in  the  Schedule  of  such  substitution 

to  the  defendant  by  post,  and  execution  shall  not 
issue  upon  the  judgment  until  the  expiration  of  six 
clear  days  after  the  posting  of  the  notice. 

6.  When  one  or  more  of  several  plaintiffs  or  de-  Death  of 
fendants  shall    die  after  judgment,   proceedings  JlSdJ^J^J!^ 
thereon  may  be  taken  by  the  survivors  or  survivor, 

or  against  Uie  survivors  or  survivor,  without  leave 
of  the  Court 

7.  Execution  or  other  process  on  a  judgment  How  execu- 

«     ••  •  .  *  1       tion  asainst 

shall  not  issue  against  any  person  not  a  party  to  the  a  person  not 
action  or  matter,  except  a  plaint  upon  the  judg-  Jc^obuinST 
ment  be  entered  in  the  nature  of  a  scire  facias,  the 
proceedings  in  which  shall  be  the  same  as  in 
ordinary  cases. 

8.  Where  a  judgment  has  been  given  against  a  ^^'^"'*" 
person  deceased,  his  executors  or  administrators  debased 
maybe  sued  upon  the  judgment  in  the  naanner |}^^«J.^y 
provided  by  the  last  preceding  rule.  be  sued. 


ORDER  XVI. 

Trial. 

I.  Notice  of  demand  of  a  jury  shall  be  made  in  Notice  of 
writing  to  the  registrar  of  the  Court  three  clear  days  demand  of  a 
before  the  day  of  trial,  and  the  summonses  to  the  ^'^' 
intended  jurors  shall  be  delivered  to  the  bailiff 
forthwith. 
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Adjourn- 
ment in  order 
to  try  by 
jury. 


Certain 
additional 
actions  and 
cases  may 
be  tried  by 
jury. 


2.  Where  notice  of  a  demand  of  a  jury  has  not 
been  given  in  due  time,  or  if  at  the  trial  both  parties 
desire  to  try  by  a  jury,  the  Judge  may,  on  such 
terms  as  he  shall  think  fit,  adjourn  the  action  in 
order  that  the  necessary  steps  for  such  trial  may  be 
taken,  and  the  trial  shall  take  place  accordingly. 

3.  Actions  for  the  recovery  of  land  or  tenements, 
or  for  any  damages  in  respect  of,  or  to  enforce  any 
right  relating  to  land,  or  of  interpleader  and  of 
replevin,  and  proceedings  in  the  nature  of  scire 
facias,  may,  at  the  instance  of  either  party,  be  tried 
by  a  jury. 


Number  of       4.  The  uumbcr  of  jurymeu  summoncd  to  attend 
jurymen,      ^j  ^  q^^^^  f^^  ^^  ^^^  ^f  actions  shall  bc  ten, 

unless  the  Judge  shall  otherwise  order. 


not  appear. 


Where  5.  If  at  the  return-day  the  plaintiflf  does  not 

SS^iiSLtr**  appear,  and  the  defendant  does  appear,  and  does 
not  admit  the  plaintiff's  claim,  the  Court  may,  in 
its  discretion,  award  to  the  defendant  costs  in  the 
same  manner,  and  to  the  same  amount,  as  to  coun- 
sel, solicitor,  witnesses,  and  other  matters,  as  if  the 
action  had  been  tried,  but  no  hearing  fee  shall  be 
charged. 


6.  Where  a  default  summons  has  been  issued 
and  notice  of  defence  has  been  given,  and  neither 
the  plaintiff  nor  defendant  appear  at  the  retmn- 
day,  the  action  shall  be  struck  out;  and  where 
notice  of  defence  has  been  given,  and  the  defendant 
appears  and  the  plaintiff  does  not  appear,  the 
action  shall  be  struck  out  and  costs  ordered  against 
the  plaintiff,  and  where  the  plaintiff  appears  and 
the  defendant  does  not,  judgment  may  be  entered 
for  the  plaintiff  without  further  proof. 

Solicitors  to       7.  No  solicitor  shall  be  allowed  to  appear  for 
sign  a  roll.    ^^^  person  in  a  County  Court,  until  he  has  signed 


Where 
neither 
plaintiff  nor 
defendant 
appear  in 
cases  under 
sect.  X,  of 
38  &  39  Vict. 
c.  50,  and  x8 
&  19  Vict. 
c.  67. 
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a  roll  or  book  to  be  kept  by  the  registrar  for  that  ... 
purpose,  but  no  fee  shall  be  payable  for  that  pur- 
pose,  and  he  shall,  once  in  every  year,  if  required  by 
the  registrar,  produce  his  certificate  for  the  year  to 
the  registrar,  who  shall  note  the  fact  on  the  roll. 

8.  It  shall  not  be  necessary  for  either  party  to  No  yotice^^f 
give  notice  to  the  other,  or  to  the  Court,  of  his  S?a>Sn"i  or 
intention  to  employ  a  barrister  or  a  solicitor  to  act  Jjjj^®'" "" 
as  his  advocate  at  the  trial,  and  the  allowance  of 

costs  for  such  barrister  or  solicitor  shall  not  be 
affected  by  such  want  of  notice. 

9.  Where  an  infant  defendant  appears  at  the  Appoint- 
return-day,  and  names  a  person  willing  to  act  as  ^^tan  ad 
his  guardian,  and  who  then  assents  so  to  act,  such  ^^^^  "*" 
person  shall  be  appointed  guardian  accordingly ;  fouUnt. 
but  if  the  defendant  do  not  name  a  guardian,  the 
Judge  may  appoint  any  person  in  Court  willing  to 
become  guardian,  or  in  default  of  such  person  the 

Judge  shall  appoint  the  registrar  of  the  Court  to 
be  guardian,  and  the  action  shall  proceed  there- 
upon as  if  another  person  had  been  appointed 
guardian,  and  the  name  of  the  guardian  appointed 
shall  be  entered  according  to  the  form  in  the 
Schedule,  but  no  responsibility  shall  attach  to  the 
person  so  appointed  guardian  at  the  instance  of 
the  Court 

10.  Where  at  the  return-day  it  shall  appear  that  Action  . 
an  action  for  the  same  cause  at  the  suit  of  the  Sothcf '" 
same  plaintiff  is  pending  in  any  other  Court  of  ^"^'^^J^^ 
J^ecord,  the  Court  shall  order  the  plaint  to  be 
struck  out  unless  the  plaintiff  shall  undertake  to 
discontinue  the  action  in  such  other  Court,  before 

a  day  to  be  named,  to  which  the  trial  shall  be 
adjourned,  and  unless  before  such  adjourned  trial 
such  action  shall  have  been  discontinued,  the  plaint 
shall  then  be  struck  out. 

11.  At  the  return-day  the  Court  may  try  the  Ccneiai 
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jvrisdictioa  whole  matter  of  the  action  and  give  judgment 
?riST~  thereon,  or  grant  any  relief,  redress,  or  remedy,  or 
action.  may  make  any  order,  or  give  any  direction  it  may 
consider  necessary  to  exiable  it  to  give  a  final 
judgment  upon  a  day  to  which  the  trial  may  be 
adjourned,  and  may  also  make  such  order  as  to 
costs  as  it  may  think  fit. 

Absent  12,  Where  at  the  retum-day  it  shall  appear  to 

^l!dd^n  the  Court  that  there  are  claims,  estates,  titles,  or 
xs&*!?6 Vict.  ^S^^>  or  ^*^y  equitable  duties  or  liabilities,  upon 
c  86,  $.43.  '  which  he  cannot  adjudicate  by  reason  of  all  the 
proper  parties  not  being  before  the  Court,  he  may 
order  such  parties  to  be  made  plaintiffs  or  defend- 
ants, upon  such  terms  as  to  adjournment,  notices, 
and  costs  as  he  shall  think  fit. 

Counter  or  13.  Where  a  counter  or  other  claim  has  been 
mayVe  ui^d  made,  or  any  incidental  claim  arises  at  the  trial, 
^endcn?^*"  ^^^  ^^  J^dgc  thiuks  that  such  claim  can  be  better 
action.  disposed  of  by  an  independent  action,  he  may 
order  that  such  be  excluded,  whether  any  applica- 
tion is  made  to  him  or  not. 

wiienaper.      14-  ^^  ^i  pcrson  not  Originally  a  party  to  the 

son  b'o"K*»t  action  who  has  been  served  with  a  notice  of  counter 

app^rat*     or  Other  claim  does  not  appear  at  the  trial  the 

^**-  Judge  may  proceed  with  the  trial,  and  give  such 

judgment  or  make  such  order  against  the  person 

so  served  and  not  appearing,  or  the  Judge  may 

postpone  the  trial  and  give  such  directions  and 

make  such  order  as  to  costs  as  he  shall  think  fit 

Separate  1 5.  Where  two  or  more  defendants  are  joined 

igam^tde-    ^nd  judgment  is  given  separately  against  each 
fendants      with  costs,  unlcss  the  judge  shall  othermse  order, 
thaS^S?"  the  costs  shall  be  apportioned  according  to  the 
respective  amounts  of  each  judgment. 

Judgment         i^*  Where  in  any  action  a  set-off  or  counter- 
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claim  is  established  as  a  defence  against  the  plain-  ^J?. 


venfor 


nee 


tiffs  claim,  the  Court  may,  if  the  balance  is  in  Eoai 
favour  of  the  defendant,  give  judgment  for  the  dcfcndJSt*' 
defendant  for  such  balance,   or    may  otherwise 
adjudge  to  the  defendant  such  relief  as  he  may  be 
entitled  to  upon  the  merits  of  the  case. 

17.  Any  judgment  of  nonsuit,  unless  the  Judge  J^^^^ 
otherwise  directs,  shall  have  the  same  effect  as  a 
judgment  upon  the  merits  for  the  defendant ;  but 

in  any  case  of  mistake,  surprise,  or  accident,  any 
judgment  of  nonsuit  may  be  set  aside  on  such 
terms,  as  to  payment  of  costs  and  otherwise,  as  to 
the  Judge  shall  seem  just 

18.  Where  any  of  the  parties  to  an  action  are^^^^^^ 
officers  of  the  Court,  the  Judge  if  he  thinks  fit  ccr  of  Court. 
may  direct  the  trial  to  take  place  at  some  con- 
venient Court  of  which  he  is  not  Judge. 


ORDER  XVII. 

Amendment. 


1.  Where  an  action  has  been  commenced  in  the  Chanw  of 
name  of  the  wrong  person  as  plaintiff,  or  where  it  ^""^^  * 
is  doubtful  whether  it  has  been  commenced  in  the 
name  of  the  right  plaintiff  or  plaintiffs,  the  Court, 

if  satisfied  that  it  has  been  so  commenced  through 
a  boni  fide  mistake,  and  that  it  is  necessary  for  ^e 
determination  of  the  real  matter  in  dispute  so  to 
do,  may,  if  the  person  or  persons  to  be  substituted 
or  added  consent  thereto,  order  such  other  person 
or  persons  to  be  substituted  or  added  upon  such 
terms,  as  to  notice  and  otherwise^  as  may  seem 
just 

2.  Where  it  appears  at  the  trial  that  a  less  when  too 


286 


County  Court  Statutes. 


tiffs. 


many  number  of  peisons  have  been  made  plaintiflFs  than 
Sdepiain-  ^y  law  required,  the  name  of  the  omitted  person 
may,  at  the  instance  of  either  party,  be  added,  by 
order  of  the  Court,  on  such  terms  as  it  shall  think 
fit,  and  thereupon  the  action  shall  proceed,  as  to 
all  matters,  as  if  the  proper  persons  had  been 
originally  made  parties ;  and  if  such  person  shall, 
either  at  the  trial  or  at  some  adjournment  thereof, 
personally  or  by  writing,  signed  by  him  or  his 
solicitor,  consent  to  become  a  plaintiff  in  manner 
aforesaid,  the  Court  shall  then  pronounce  judg- 
ment as  if  such  person  had  originally  been  made 
a  plaintiff;  but  if  such  person  shall  not  consent  to 
become  a  plaintiff  in  manner  aforesaid,  either  at 
the  trial  or  at  the  adjournment  thereof,  judgment 
of  nonsuit  shall  be  entered,  but  such  judgment  of 
nonsuit  shall  not  have  the  same  effect  as  a  judg- 
ment upon  the  merits  for  the  defendant. 


Change  of 
defendant. 


3.  Where  a  person  other  than  the  defendant 
appears  at  the  trial,  and  admits  that  he  is  the 
person  whom  the  plaintiff  intended  to  charge,  or 
ought  to  have  charged,  his  name  may  be  substi- 
tuted for  that  of  the  defendant,  if  the  plaintiff 
consents,  and  thereupon  the  action  shall  proceed 
as  to  all  matters,  as  if  such  person  had  been 
originally  named  in  the  summons,  and  the  costs  of 
the  person  originally  named  as  the  defendant  shall 
be  in  the  discretion  of  the  Court 


Where  4-  Where  a  party  sues  or  is  sued  in  a  representa- 

p^  J        tive  character,  but  it  appears  that  he  ought  to  have 

sued  m^a  re-  sued  or  been  sued  in  his  own  right,  the  Court  may 

?hSa2ten^*  at  the  instance  of  either  party,  on  such  terms  as  it 

shall  think  fit,  amend  the  proceedings  accordingly, 

and  thereupon  the  action  shall  proceed,  as  to  all 

matters,  as  if  the  proper  description  of  the  party 

had  been  given  in  the  summons. 

Whereparty     5.  Where  a  party  sues  or  is  sued  in  his  own 
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right,  but  it  appears  that  he  ought  to  have  sued  or  ^^^^ 
been  sued  in  a  representative  character,  the  Court  suedin?ie. 
may,  at  the  instance  of  either"^party,  on  such  terms  g^^S^^ 
as  it  shall  think  fit,  amend  the  proceedings  accord- 
ingly, and  thereupon  the  action  shall  proceed,  as 
to  all  matters,  as  if  the  proper  description  of  the 
party  had  been  given  in  the  summons. 

6.  Where  the  name  or  description  of  a  plaintiff  ^«»dmeiit 
in  the  summons  is  insufficient  or  incorrect,  it  may  de^tira 
be  amended  at  the  instance  of  either  party  by  order  of  plaintiff, 
of  the  Court,  on  such  terms  as  it  shall  thmk  fit, 
and  thereupon  the  action  shall  proceed,  as  to  all 
matters,  as  if  the  name  or  description  had  been 
originally  such  as  it  appears  after  the  amendment 
has  been  made. 

7.  Where  the  name  or  description  of  a  defendant  Amendment 
in  the  summons  is  insufficient  or  incorrect,  it  may  deJSption 
be  amended  at  the  instance  of  either  party  by  of  defendant 
order  of  the  Court,  on  such  terms  as  it  sluiU  think 

fit,  and  thereupon  the  action  shall  proceed,  as  to 
all  matters,  as  if  the  name  or  description  had  been 
originally  such  as  it  appears  after  the  amendment 
has  been  made ;  but  if  no  objection  is  taken  to 
the  name  or  description  the  action  may  proceed, 
and  in  the  judgment,  and  all  subsequent  proceed- 
iugs  founded  thereon,  the  defendant  may  be  named 
and  described  in  the  same  manner. 

« 

8.  In  actions  by  or  against  a  husband,  if  a  wife  improper 
or  husband  be  improperly  joined  or  omitted,  or  if  J°*  wlf'^r 

__  <•«  1.  t    m         *      omission  ot 

one  of  them  be  improperly  substituted  for  the  husband  or 
other,  the  summons  may  at  the  trial  be  amended  '^^Tt'^ 
at  the  instance  of  either  party  by  order  of  the  husband. 
Court,   on  such  terms  as  it  shdl  think  fit,  and 
thereupon  the  action  shall  proceed,  as  to  set-off 
and  other  matters,  as  if  the  proper  person  had 
been  made  party  to  the  action. 
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9.  Where  it  appears  that  a  greater  number  of 
persons  have  been  made  plaintifis  than  by  law 
required,  the  name  of  the  person  improperly 
joined  may,  at  the  instance  of  either  party,  be 
struck  out  by  order  of  the  Court,  on  such  terms  as 
it  shall  think  fit,  and  thereupon  the  action  shall 
proceed,  as  to  all  matters,  as  if  the  proper  party  or 
parties  had  alone  been  made  plaintifis. 


Where  too  10.  Where  it  appears  at  the  trial  that  a  greater 
S^^i^i  number  of  persons  have  been  made  defendants 
defendants,  than  by  law  required,  the  name  of  the  person  im- 
properly joined  may,  at  the  instance  of  either  party, 
be  struck  out  by  order  of  the  Court,  on  such 
terms  as  it  shall  think  fit,  and  thereupon  the  action 
shall  proceed,  as  to  all  matters,  as  if  the  proper 
party  or  parties  had  alone  been  made  defendants, 
and  the  cost  of  the  person  improperly  joined  as  a 
defendant  shall  be  in  the  discretion  of  the  Judge. 


II.  Where  two  or   more    persons    are    made 
defendants  and  some  of  them  have    not   been 


Where  all 
defendants 

been  served,  scrved,  the  name  or  names  of  the  defendant  or 
defendants  who  have  not  been  served,  may  at  the 
instance  of  either  party,  be  struck  out  by  order  of 
the  Court,  on  such  terms  as  it  shall  think  fit ;  and 
thereupon  the  action  shall  proceed,  as  to  all  matters, 
as  if  the  party  or  parties  whose  name  or  names 
have  not  been  struck  out,  had  alone  been  made 
defendant  or  defendants,  or  it  may  be  adjourned 
for  service  of  any  defendant  not  served. 


Action  not  to 
be  defeated 
bjr  mis- 
joinder of 
parties; 


12.  No  action  shall  be  defeated  by  reason  of  the 
misjoinder  of  parties,  and  the  Court  may  in  every 
action  deal  with  the  matter  in  controversy  so  far  as 
regards  the  rights  and  interests  of  the  parties 
actually  before  it  The  Court  may,  at  any  stage 
of  the  proceedings,  either  upon  or  without  the 
application  of  either  party,  and  on  such  terms  as 
may  appear  to  the  Court  to  be  just,  order  that  the 


— I 
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name  or  names  of  any  party  or  parties,  whether  as 
plaintifis  or  as  defendants,  improperly  joined  be 
struck  out,  and  that  the  name  or  names  of  any 
party  or  parties,  whether  plaintiffs  or  defendants, 
who  ought  to  have  been  joined,  or  whose  presence 
before  the  Court  may  be  necessary  in  order  to 
enable  the  Court  effectually  and  completely  to 
adjudicate    upon    and   settle   all    the   questions 
involved  in  the  action  be  added.     No  person  shall 
be  added  as  a  plaintiff*  without  his  consent  thereto. 
All  parties  whose  names  are  so  added  as  defend- 
ants shall  be  served   with  a  notice  in  manner 
hereinafter   mentioned,  and  the  proceedings  as 
against  them  shall  be  deemed  to  have  begun  only 
on  the  service  of  such  notice. 

13.  Any  application  to  add  or  strike  out  or  Application 
substitute  a  plaintiff"  or  defendant  may  be  made  to  J?r5fc^out 
the  Court  at  the  trial  of  the  action  or  to  the  Judge  pw^es. 
under  section  four  of  the  County  Courts  Act, 
1875. 


ORDER  XVIII. 
Judgments  and  Orders. 


1.  All  orders  of  adjournment  or  for  the  pa3rment  Entry  of 
of  costs,  and  all  judgments  for  the  payment  of  any  judgments. 
debt  or  damages  or  costs,  shall  be  entered  by  the 
registrar  in  the  minute  book ;  but  all  special  judg- 
ments or  orders  in  the  nature  of  decrees  shall  be 
settled  by  the  registrar,  aad  shall  be  sealed  with 

the  seal  of  the  Court  and  filed  of  record,  and  a 
minute  of  such  filing  with  the  date  thereof  shall  be 
entered  in  the  minute  book. 

2.  Orders  for  payment  of  money  or  costs,  or  Orders  for 
both,  and  orders  of  adjournment^  when  directed  ^^^"or""^ 
to  be  served,  shall  in  all  cases  be  prepared  by  the  adjoum^ 

o 
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nrattmav    registrar  of  the  Home  Court,  and  delivered  to  the 
besenredbyf^l^^  who  shall,  within  twcnty-four  hours,  send 

them,  by  post  or  otherwise,  to  the  parties  on  whom 
they  are  respectively  directed  to  be  served  :  Pro- 
vided always,  that  it  shall  not  be  necessary  for 
the  party  in  whose  favour  any  order  has  been 
made  to  prove,  previously  to  his  taking  proceedings 
thereon,  that  it  was  posted  or  reached  the  opposite 
party. 

No  Older  of      3.  Where  judgment  is  entered  up  against  a  party 
iefwSr*  ^^  served  with  a  default  summons  no  order  need  be 
drawn  up  or  served. 

Purposes  for     4.  Any  persou  requiring  a  certificate  of  any 
tificate^of  "a   judgment  or  order  shall  state  in  writing  whether 
judgment     such  Certificate  is  required  for  the  purpose   of 
S*liteted!°    removing  the  proceeding  to  any  other  Court,  or 
for  the  purpose  of  evidence  only;  and  in  such 
latter  case  the  registrar  shall  state  thereon  the  pur- 
pose for  which  it  is  required. 

Certain  5-  Where  the  Court  gives  leave  to  take  any  pro- 

o«i««  n«ed  ceeding,  it  shall  not  be  necessary  to  draw  up  any 
up.      "^^  order,  nor  shall  any  order  be  drawn  up  to  warrant 
such  proceeding. 

Form  of  ^'  Unlcss  an  order  is  made  for  payment  forth- 

orderfor      with,  it  shall  bc  payable  fourteen  da3rs  from  the 
payment.      ^^^^  ^^  ^^  Order  uuless  the  Court  otherwise  directs, 
and  where  it  is  for  the  payment  of  any  sum  of 
money  by  instalments,  such  instalments  shall  be 
payable  at  such  periods  as  the  Court  shall  order ; 
and  if  no  period  be  mentioned,  the  first  shall 
become  due  on  the  twenty-eighth  day  firom  the  day 
of  making  the  order,  and  every  successive  instal- 
ment shall  become  due  at  a  like  period  of  twenty- 
eight  days  from  the  day  of  the  previous  instalments 
i9&florict  becoming  due ;  and  such  instalments  shall  be  paid 
c.  zo8.8.45«  into  Court  in  accordance  with  section  45  ot  the 
County  Courts  Act,  1856. 
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7.  When  an  order  is  made  for  pajrment  by  instal-  Notice  of 
ments  or  otherwise,  the  registrar  shall  give  notice  So"com. 
to  the  plaintiff  by  post,  according  to  the  form  in 

the  Schedule,  of  every  pa3rment  made :  Provided  Fom  95. 
that  such  notice  shall  not  be  given  where  the  pay- 
ment does  not  exceed  ten  shillings. 

8.  Where  in  an  action  brought  under  section  1 1  Judgments 
of  the  County  Courts  Act,  1867,  to  recover  land,  SftS&'aV 
or  damages  in  respect  of  any  right  relating  to  land,  ^^^'-  ^-  '*'• 
the  title  of  the  plaintiff  shall  appear  to  have  existed, 

as  alleged  in  the  summons,  at  the  time  of  the  entry 
of  the  plaint,  but  to  have  expired  before  the  return- 
day,  the  plaintiff  shall  be  entitled  to  judgment 
according  to  the  fact  that  he  was  so  entitled  and 
for  his  costs  of  suit,  unless  the  Court  shall  other- 
wise order. 

9.  Where  in  an  action  brought  under  section  1 1  Execution 
of  the  County  Courts  Act,  1867,  to  recover  land,  menu  u'nder 
judgment  is  given  for  the  plaintiif,  execution  may  3o&3iVict. 
issue  upon  a  day  to  be  named  in  the  judgment,  *^-'^'®"- 
and  if  no  day  be  named  then  it  may  issue  after  the 
expiration  of  fourteen  clear  days  from  the  day  on 

wluch  judgment  shall  have  been  given. 

10.  Where  in  an  action  brought  under  section  Separate 

I  r  of  the  County  Courts  Act,  1867,  to  recover  J^SS/""^ 
land,  judgment  has  been  obtained  for  the  recovery  P^  rocntl" 
of  possession  and  costs,  there  n.ay  be  either  one  under  30  & 
warrant  or  separate  warrants  of  execution  for  the  c.^^^'g.  j,. 
recovery  of  possession  and  for  the  costs  at  the 
election  of  the  plaintiff. 

11.  Where  in  an  action  brought  under  section  Executions 

II  of  the  County  Courts  Act,  1875,  ^o  recover  a^a^t** 
land,  judgment  is  given  for  the  defendant  or  any  of  J^Ji^^nS^r 
them  with  costs,  executions  may  issue  for  the  costs  30  &  31  vict. 
against  the  plaintiffs  upon  a  day  to  be  named  in  ^*  '^•-  ••  "• 
the  judgment,  and  if  no  day  be  named  then  it  may 
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issue  after  the  ^expiration  of  fourteen  clear  days 
from  the  day  on  which  judgment  shall  have  been 
given. 

Injunction  12.  Where  in  any  action  the  right  or  title  to  any 
£v^^  easement  shall  come  in  question,  and  the  right  or 
^^  to  ease-  title  to  such  easement  shall  be  proved  to  the  satis- 
"*"  faction  of  the  Judge,  the  Judge  may,  in  addition 

to  giving  judgment  for  the  successful  party  for  his 
damages  and  costs,  or  for  costs,  as  the  case  may 
be,  make  an  order  in  the  nature  of  an  injunction 
requiring  the  party  interrupting  or  obstructing  the 
user  of  such  easement  to  permit  the  other  party  to 
use  and  enjoy  such  easement  free  from  interruption. 


ment. 


Where  order 
directs  a 
deed  to  be 
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property. 
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13.  Where  an  order  directs  any  deed  to  be  pre- 
pared and  executed,  it  shall  state  by  what  party 
the  said  deed  shall  be  prepared,  and  to  whom  it 
shall  be  submitted  for  approval,  and  if  the  parties 
cannot  agree  upon  the  form  thereof,  the  Judge  may, 
upon  the  application  of  either  party,  settle  the 
same  himself,  or  name  a  conveyancing  counsel  by 
whom  the  same  shall  be  settled,  subject  to  the  fin^ 
approval  of  the  Judge. 

14.  Where  real  property  is  ordered  to  be  sold, 
the  order  shall  direct  who  shall  have  the  conduct 
of  the  sale,  and  by  whom  the  conditions  and  con- 
tracts of  sale,  and  the  abstract  of  title,  shall  be 
prepared.  And  where  any  conditions  or  contracts 
are  ordered  to  be  settled  by  a  conveyancing  coun- 
sel, it  shall  name  the  counsel  to  whom  they  are 
submitted. 

15.  Where  an  order  directs  any  personal  property 
to  be  sold,  the  same  shall  be  sold,  under  the 
superintendence  of  the  high  bailiS],  by  public 
auction,  unless  the  Court  shall  otherwise  direct 


Accounts,         16.  Where  an  order  directs  that  anyaccoimt  be 
^f£  ^     taken  or  inquiry  made,  such  account  shall  be  taken 
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and  inquiiy  made  by  the  registrar^  and  he  shall  for 
that  purpose  have  all  the  powers  which  a  Chief 
Clerk  of  the  Master  of  the  Rolls,  or  a  Vice- 
Chancellor  of  the  Conrt  of  Chancery  had  prior  to 
1st  November  1875,  and  all  parties  shall  have  the 
same  power  of  summoning  witnesses,  including  as 
witnesses  any  parties  in  the  action,  and  of  ex- 
amining them  on  such  accounts  or  inquiries,  and 
of  compelling  the  production  of  documents,  as  they 
would  have  upon  the  trial  of  an  action ;  and  aU 
rules  as  to  the  summoning,  swearing,  and  examining 
of  the  witnesses,  and  the  production  of  documents 
at  the  trial,  shall  be  applicable  (as  far  as  may  be) 
to  such  summoning,  swearing,  examining,  and  pro- 
duction on  taking  any  such  accounts,  or  prosecuting 
any  such  inquiries. 

17.  Where  the  registrar  is  ordered  to  make  in-  Registrar  to 
quiries  or  to  take  accounts,  he  shall  by  summons,  ^d'^cefor 
according  to  the  form  in  the  Schedule,  and  return-  j^J^*^"*** 
able  not  less  than  seven  days  from  the  date  of  the  countl^ 
order,  addressed  to  all  parties  entitled  to  attend, 

direct  such  parties  to  attend  at  his  office  or  at  the  Form  za. 
Court,  for  the  purpose  of  proceeding  with  such 
inquiries  or  accounts.  In  all  cases  in  which  adver- 
tisements are  ordered  the  return-day  shall  not  be 
less  than  twenty-one  days,  and  the  registrar  shall 
forthwith  prepare  and  insert  advertisements  in 
conformity  with  such  order,  stating  the  time,  place, 
and  purpose  of  such  sitting,  and  shall  insert  the 
same  fourteen  days  previous  to  such  sitting. 

18.  Upon  the  day  so  appointed,  or  at  any  ad-  Hearing  1)e- 
joumed  sitting,  the  registrar  shall  sit  at  the  time  [S?.-"***" 
and  place  appointed,  and  shall  hear  all  parties 
interested,  their  counsel  or  solicitors. 

19.  Where  an  order  directs  accounts  to  be  taken.  Books  of 
any  books  of  account  in  which  the  accounts  re-  b^^ke^M 
quired  to  be  taken,  or  any  of  them,  have  beeii  p»i»A<a«e 
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kept^  shall,  unless  the  Judge  shall  otherwise  direct, 
be  taken  as  primH  facie  evidence  of  the  truth  of 
the  matters  therein  contained,  with  liberty  to  the 
parties  interested  to  take  sudi  objections  thereto 
as  they  may  be  advised. 

20.  Every  advertisement  for  creditors  or  other 
persons  having  any  claim  upon  or  interest  in  the 
distribution  of  any  assets  to  be  administered  by 
the  Court,  which  shall  be  issuejd  pursuant  to  any 
order,  shall  direct  every  such  creditor  or  other 
person,  by  a  time  to  be  thereby  limited,  to  send  to 
the  registrar  his  name  and  address,  and  the  full 
particulars  of  his  claim  or  interest,  and  a  statement 
of  his  account,  and  the  nature  of  the  security  (if 
any)  held  by  him,  and  at  the  time  of  directing  such 
advertisement  a  time  shall  be  fixed  for  adjudicating 
on  the  claims. 

Creditors  21.  No  such  Creditor  or  other  person  need  make 

prove"uniess  ^^7  affidavit,  or  attend  in    support  of  his  claim, 
required,      unless  he  is  scrved  with  a  notice  requiring  him  to 
do  so,  as  hereinafter  provided. 

22.  Every  creditor  shall  produce  or  transmit  to 
the  registrar  any  security  held  by  him,  at  such  time 
as  shall  be  specified  in  the  advertisement  for  that 
purpose,  being  the  time  appointed  for  adjudicating 
on  the  claims  ;  and  every  creditor  shall,  if  required, 
by  notice  in  writing  to  be  given  by  the  registrar, 
produce  or  transmit  to  the  registrar  all  other  deeds 
and  documents  necessary  to  substantiate  his  claim 
before  the  registrar  at  his  office  at  such  time  as 
shall  be  specified  in  such  notice. 

Pedii  ICC  if  23.  Every  person  claiming  as  heir-at-law,  devisee, 
LcTr^tuced.  ^ext  of  kin,  or  legatee,  shall,  if  required,  by  notice 
in  writing  to  be  given  by  the  registrar,  produce  or 
transmit  to  the  registrar  any  pedigree  or  proof 
mentioned  in  such  notice  within  such  time  as  shall 
be  therein  specified. 


Creditors 
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24.  In  case  any  creditor  or  other  person  shall  ^^^^^^ 
n^lect  or  refuse  to  comply  with  the  two  last  pre-iJu*^*** 
ceding  rules,  he  shall  not  be  allowed  any  costs  *^°*** 

of  proving  his  clainii  unless  the  registrar  shall  other- 
wise direct. 

25.  At  the  time  appointed  for  adjudication  upon  Allowance 
the  debts  or  claims,  the  registrar  shall  take  the  jHj^  ^^ 
evidence  of  the  executor,  administrator,  or  other 
accounting  party  upon  such  debts  or  claims,  and 

may  thereupon,  in  his  discretion,  allow  any  of  such 
debts  or  claims  without  further  proof,  and  may 
direct  such  investigation  of  all  or  any  of  the  debts  . 
or  claims  not  allowed,  and  require  such  further 
particulars,  information,  or  evidence  relating  there- 
to as  he  may  think  fit,  and  may,  if  he  so  think  fit, 
require  any  creditor  or  other  person  to  attend  and 
prove  his  claim,  or  in  any  part  thereof;  and  the 
adjudication  on  such  claims  as  are  not  then  allowed 
shall  be  adjourned  to  a  time  to  be  then  fixed. 

26.  Notice  of  allowance  shall  be  given  by  the  Notice  of 
registrar  to  every  creditor  or  other  person  whose  ^00!^^.°'^ 
claim,  or  any  part  thereof,  has  been  allowed,  and  anJeof^' 
notice  shall  also  be  given  by  him  to  every  such  *^^"™' 
creditor  or  other  person  whose  claim  or  any  part 
thereof  has  not  been  allowed  to  attend  and  prove 

his  claim  or  such  part  thereof  as  is  not  allowed,  by  a 
time  to  be  named  in  such  notice,  not  being  less 
than  seven  days  after  such  notice,  and  to  attend  at 
a  time  to  be  therein  named,  being  the  time  to  which 
the  adjudication  thereon  shall  have  been  adjourned ; 
and  in  case  any  creditor  or  other  person  shall  not 
comply  with  such  notice,  his  claim,  or  such  part 
thereof  as  aforesaid,  shall  be  disallowed. 

27.  Any  such  creditor  or  other  person  who  has  cuim  mar 
not  before  sent  in  the  particulars  of  his  claim  pur-  ^^^^J-? 
suant  to  the  advertisement,   may  do  so  two  days  cation. " 
previous  to  anjdayto  which  the  adjudication  is 
adjourned. 


zcfi 
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28.  If  any  claim  be  sent  in  after  the  time  fixed 
by  the  advertisement  (except  as  before  provided  in 
case  of  an  adjournment),  tilie  registrar  may,  upon 
special  application,  entertain  the  same,  upon  such 
terms  and  conditions  as  to  costs  and  otherwise  as  he 
thinks  fif. 

29.  In  taking  any  account,  all  just  allowances 
shall  be  made  without  any  directions  for  that 
purpose  in  the  order  to  take  such  accoimt 

30.  Where  a  registrar  has  been  ordered  to  certify 
to  the  Coiut  upon  any  matter,  he  shall  present  to 
the  Court  a  certificate  in  writing  signed  by  him. 


Registrar's 
certificate  to 
lie  in  office. 


31.  The  registrar  shall  prepare  his  certificate 
seven  days  before  the  day  appointed  for  presenting 
the  same,  and  shall  give  notice  by  post  to  all  parties 
to  the  action  that  the  same  lies  in  his  office  for  the 
inspection  of  any  parties  interested  therein  or 
affected  thereby  j  and  he  shall  deliver  a  copy  thereof 
to  any  person  requiring  the  same,  upon  payment  of 
the  costs  of  such  copy. 

Variatior  of  32.  Where  any  party  interested  in,  or  affected  by, 
the  registrar's  certificate,  desires  to  have  the  same 
varied,  he  shall  apply  by  himself,  his  counsel  or 
solicitor,  at  the  Court  on  the  day  appointed  for 
presenting  the  same,  and  the  Judge  shall  thereupon 
hear  and  determine  such  application,  and  shall 
confirm  or  vary  the  certificate,  and  make  such 
further  order  thereupon  as  he  may  think  fit. 


registrar's 
certificate. 


Confirma- 
tion  of  cer* 
tificatt. 


33.  If  no  application  shall  be  made  to  vary  the 
certificate,  it  shall  be  taken  as  confirmed,  unless 
the  Judge  shall  otherwise  order. 


ApoHcation       34,  Where  the  registrar,  high  bailiff,  receiver, 

fonhefdi-^'  or  any  party  has  by  any  order  been  directed  to^do 

rcciions.      ^ny  ^x^^  fQj  doing  which  it  may  be  found  necessary 

to  have  fiuther  directions  or  an  order  of  the  Court, 
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the  registrar  shall  apply  to  the  Judge  for  such 
direction  or  order,  and  upon  such  application  the 
Judge  may  give  such  direction  or  make  such  order 
as  he  may  think  fit,  or  may  appoint  a  time  to  hear 
all  parties  upon  the  application  so  made  by  the 
registrar;  and  if  the  Judge  shall  make  such  ap- 
I>ointment  for  hearing,  the  same  shall  operate  as  a 
stay  of  proceedings  in  the  action  until  the  day  so 
appointed,  if  he  shall  so  direct 

35.  Where  any  matter  is  referred  to  the  registrar  Absent 
by  an  order,  he  shall,  as  soon  as  conveniently  may  p*"**** 
be,  ascertain  if  there  are  any  parties  who,  if  the 
order  had  been  made  in  a  suit  pending  in  the 
Chancery  Division  of  the  High  Court  of  Justice, 
ought,  under  the  42nd  section  of  the  15  and  16 
Vict  c.  86,  to  be  served  with  a  notice  imder  Rule 

8  of  such  section. 

36.  Where  it  shall  be  necessary  to  serve  any  Notices  to 
parties  with  the  notice  mentioned  in  the  last  pre-  J^eL 
ceding  rule,  the  same  shall  be  prepared  by  the 
registrar,  and  issued  by  him  to  the  bailiif  who  shall 

serve  the  same,  and  upon  such  notice  the  party 
served  therewith  may  attend  the  proceedings  under 
the  order. 

1 

37.  Any  party  who  shall  be  served  with  a  notice  Absent  par- 
under  the  last  preceding  rule,  may  apply  to  the  apply  tJr 
Court  at  the  next  sitting,  or  by  leave  of  the  Judge  variation  of 
at  any  subsequent  sitting,  to  cancel,  vary,  or  add 

to  the  order. 

38.  Where   a  defendant  desires  to  have  the  Order  upon 
judgment  or  order  of  the  Court  upon  any  question  Sfw^^Jfe'^ 
between  himself  and  any  person  other  than  the  ^^^^^  ^^^ 
plaintiff,  he  shall  ten  days  before  the  retumday S?t'b<S'r'' 
give  notice  in  writing  to  die  person  against  whom,  v^^^^- 

or  as  to  whom  he  desires  such  judgment  or  order. 


1 
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that  he  will  at  the  time  of  the  trial  apply  to  the 
Court  for  such  judgment  or  order,  and  shall  set  forth 
in  such  notice  the  substance  of  the  judgment  or 
order  for  which  he  so  intends  to  apply. 


ORDER  XIX. 

Enforcement  of  Judgments  and  Orders. 

Enforce.  !•  Evcry  ordcr  for  the  payment  of  money  may 

Trder  for  ^^  cuforced  in  the  same  manner  as  a  judgment  for 
pa>^eatof  debt  or  damages  is  enforced  under  section  94  of 
™<»"«y        the  County  Courts  Act,  1846. 

Warrants  of  Execution  against  the  Goods. 

Date  of  w  r-  ^'  Warrants  of  execution  against  the  goods  shall 
rants  of  exe-  bear  date  on  the  day  on  which  they  are  issued, 
cution.        ^j^^  gjj^U  continue  in  force  for  twelve  calendar 

months  from  such  date  and  no  longer. 

whcr  d  ^'  W^^''^  ^  defendant  has  made  default  in  pay- 

fauit  mad*c,  mcnt  of  the  whole  amount  awarded  by  the  judg- 
^n^^fA?.-     ment,  or  where  the  judgment  was  for  payment  by 

may  issue.       ,  '  _  ,    *       2^  _  _    *     ^  •• 

instalments  of  an  mstalment  thereof,  a  warrant  of 
execution,  without  leave  of  the  Court,  may  issue 
against  his  goods ;  and  such  execution  shall  be  for 
the  whole  amount  of  the  judgment  and  costs  then 
remaining  unsatisfied,  imless  in  the  case  of  instal- 
ments the  Judge  shall  otherwise  specially  direct  in 
each  case. 

4.  The  registrar  shall,  on  issuing  a  warrant  of 

in  wi™t'  execution  against   the  goods,   indorse  on  such 

warrant  the  amount  to  be  levied,  distinguishing 

the  amount  adjudged  to  be  paid,  and  the  amount 

of  the  fee  for  issuing  the  warrant ;  and  shall  prepare 
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and  deliver  to  the  bailiflf  with  the  warrant  a  notice 
according  to  the  form  in  the  Schedule  annexed ; 
and  the  bailiflf,  upon  lev)ring,  shall  deliver  such 
notice  to  the  party  against  whom  the  execution 
has  issued,  or  leave  the  same  at  the  place  where 
the  execution  is  levied. 

5.  Warrants  of  execution  against  the  goods  may  Concurrent 
be  issued  concurrently  into  one  or  more  districts,  ''*"*°**" 
provided  that  the  costs  of  more  than  one  warrant 

shall  not  be  allowed  against  the  execution  debtor 
unless  by  order  of  the  Court. 

Judgment  Summons. 

6.  No  order  of  commitment  under  the  Debtors  judgment 
Act,  1869,  shall  be  made  unless  a  summons  to  5U°!S!Sd'** 
appear   and  be    examined  on  oath,  hereinafter  personaUy. 
called  a  judgment  summons,  shall  have  been  per- 
sonally served  upon  the  judgment  debtor. 

7.  A  judgment  summons  shall  not  be  issued  by  where 

a  Court  uidess  the  debtor  resides  or  carries  on^j^^^^,* 
business  or  is  employed  within  its  district,  or  unless  mjiy  issue. 
leave  of  the  Judge  under  section  48  of  the  County 
Courts  Act,  1856,  has  been  given,  and  a  minute 
thereof  entered,  after  hearing  in  open  Court  the 
grounds  on  which  the  leave  is  asked  j   but  the 
districts  of  the  Courts  referred  to  in  section  3  of 
the  County  Courts  Act,  1867,  shall  be  deemed  to  x9&2oVict 
be  one  district,  so  far  as  relates  to  the  issuing  of  ^'  ^°®'*'  '*^* 
judgment  summonses  by  the  Court  in  which  action 
was  brought 

8.  Where  a  judgment  creditor  desires  to  apply  where 
for  a  judgment  summons  to  a  County  Court  other  '^^^^ 
than  the  County  Court  in  which  the  order  or  applied  for 
judgment  was  obtained,  he  shall*  obtain  from  the  which    ^ 
registrar  of  the  County  Court  in  which  the  order  ^*^*|^ 
or  judgment  was  obtained,  a  certified  copy  of  the  tamed, 
order  or  judgment  in  the  action,  accordii^  to  the 
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Fotm  as.     form  in  the  Schedale,  and  file  the  same  with  his 
application* 

^JJ««  ^         9.  Where  a  party  desires  to  enforce  by  com- 
^L^SSLn-  mitment  in  any  County  Court  a  judgment  of  any 
i%4^<^  ^  competent  Court,  he  shall  obtain  firom  such  Court 
aCourt       an  office  copy  of  the  judgment  he  desires  so  to 
c^**"*  enforce,  and  shall  file  such  office  copy,  together 
Court.         ^th  an  affidavit  of  the  sum  then  due  thereon,  widi 
the  registrar  of  the  Court  of  the  district  in  which 
the  party,   against  whom  the  same  is  to  be  en- 
forced resides  or  carries  on  business,  who  shall 
thereupon  issue  a  judgment  siunmons. 

Form  of  jq.  Evcrv  judgment  summons  shall  be  accordine: 

summons,  to  the  foHu  m  the  Schedule,  and  be  issued  not  less 
than  ten  clear  days,  and  be  served  not  less  than 
five  clear  days,  before  the  day  on  which  the  judg- 
ment debtor  is  required  to  appear,  except  in  the 
case  provided  for  by  the  next  following  rule. 

Where  II.  Where  the  person  applying  for  the  judgment 

5tbfS*about  summons  shall  state  to  the  registrar  that  the  judg- 
to  remove,  mcnt  dcbtor  is  about  to  remove  from  his  dwelling 
or  place  of  business,  or  is  keeping  out  of  the  way  to 
avoid  service,  then  the  judgment  summons  may  be 
issued  and  served  at  any  time  before  the  hearing : 
Provided  that  the  Court  shall  not  act  upon  a 
summons  issued  under  this  rule,  unless  at  the 
hearing  the  Judge  is  satisfied,  by  evidence  on  oath, 
that  at  the  time  of  the  application  for  the  judgment 
summons  such  party  was  about  to  remove  from  his 
dwelling  or  place  of  business,  or  was  keeping  out 
of  the  way  to  avoid  ser\dce,  in  either  of  which  cases 
service  upon  the  party  at  any  time  before  the  time 
appointed  for  the  appearance  of  such  party  shall 
be  sufficient 

Judgment         12.  A  judgment   summons  may  issue  without  . 
summons      leavc  of  the  Court,  except  in  cases  provided  for 
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either  by  section  48  of  the  County  Courts  Act,  j^***"^ 
1856,  or  by  the  last  rule,  or  where  the  judgment  is  ^!m.  ex- 
more  than  six  years  old.  SuSfcwST' 


13.  Where  a  judgment  summons  has  not  been  SaccessTe 
served  within  due  time  by  a  bailiff,  a  successive  ^^^^ 
summons  may  be  issued  without  fee,  and  may  be 
served  by  any  person  the  Judge  or  registrar  may 
direct;  but  i£  such  successive  summons  is  not 
served  in  due  time,  no  further  successive  summons 

shall  be  allowed,  but  a  fresh  summons  may  be 
issued  on  payment  of  the  fee. 

14.  The  hearing  of  a  judgment  summons  may  be  Adjoum- 
adjoumed  from  time  to  time.  "*"*• 

15.  Any  witness  may  be  summoned  to  prove  the  witness  may 
means  of  the  judgment  debtor,  in  the  same  manner  monlS" 

as  witnesses  are  summoned  to  give  evidence  upon 
the  hearing  of  a  plaint  j  and  the  expenses  of  any 
person  examined  by  the  Court,  whether  summoned 
or  not,  may  be  allowed  by  the  Court. 

16.  Upon  the  issue  of  a  judgment  summons  On  issue  of 
against  a  party  upon  an  order  or  judgment  of  the  iummoM. 
Court  issuing  the  judgment  summons,  the  bailiif  of  where  war- 
such  Court  shall  return  into  Court  any  warrant  of  Stion^aT' 
execution  against  the  goods  of  such  party  which  ^^^jfJJ.*^ 
may  have  been  issued  in  the  action.  turned  into 

'  Court. 

17.  Where  a  judgment  summons  is  heard  in  a  where  order 
Court  other  than  that  in  which  the  order  or  judg-  Ju^^  bj?"'' 
ment  was  obtained,  and  an  order  is  made  altering  another 
the  terms  of  the  order  or  judgment,  all  pa3rments  ^^Sm^'to 
under  the  new  order  shall  be  made  into,  and  execu-  ^^"j^ 
tion  or  other  process  shall  be  issued  by,  the  Court  iat?er.  "* 
which  has  so  altered  the  order. 

1 8.  Where  a  certified  copy  of  a  judgment  is  ob-  J*^g|^5f 
tained  from  the  registrar  of  a  County  Court,  hehasbee^ 
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civeatobe  shall  make  on  the  minute  of  the  judgment  a  memo- 
randum of  having  given  such  certificate,  and  no 
warrant  of  execution  against  the  goods  or  judgment 
summons  upon  su«h  judgment  shall  issue  from  such 
Court,  unless  it  be  ^own  to  the  satisfiurtion  of  the 
Court  or  r^istrar  that  no  order  has  been  made 
agdnst  the  execution  debtor  in  any  other  Court. 


Bankxupt 
not  to  be 
conunitted. 


19.  Where  a  judgment  debtor  shall  upon  tiie 
return-day  of  a  judgment  summons  satisfy  Uie  Court 
that  he  has  been  adjudicated  a  bankrupt,  and  that 
the  debt  was  provable  in  the  bankruptcy,  or  that, 
in  respect  of  the  debt,  resolutions  have  been  duly 
registered  under  the  125th  or  126th  sections  of  the 
Bankruptcy  Act,  1869,  ^^  order  of  commitment 
shall  be  made. 


No  com- 
mitment 
when  adju- 
dication 
takes  place 
after  order 
of  commit- 
ment. 

Form  238. 


20.  Where  a  judgment  debtor  shall,  after  the 
making  of  an  order  of  commitment  against  him, 
file,  in  the  Court  in  which  the  order  was  made,  an 
affidavit  according  to  the  form  in  the  Schedule, 
stating  that  he  has  been  adjudicated  a  bankrupt, 
and  that  the  debt  was  provable  in  the  bankruptcy, 
or  that  in  respect  of  the  judgment  debt  resolutions 
have  been  duly  registered  under  either  of  the  before- 
mentioned  sections  of  the  Bankruptcy  Act,  1869, 
and  at  the  same  time  give  notice  to  the  judgment 
creditor  of  the  filing  of  the  affidavit,  no  such  order 
shall  issue,  or  if  issued  but  not  executed  shall  be 
recalled. 


Discharge  of  21.  Where  a  judgment  debtor  is  arrested,  he 
jlld^JSint  "^^y  ^^^  ^  ^^  County  Court  within  the  district  of 
dcbto!!*"  which  he  is  in  custody,  an  affidavit  as  mentioned  in 
the  last  preceding  rule,  and  give  the  notice  to  the 
judgment  creditor  thereof,  as  therein  required,  and 
thereupon  the  judgment  debtor  shall  be  discharged 
out  of  custody  upon  the  certificate  of  the  registrar 
of  that  Court 
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22.  An  order  of  conimitment  made  under  the  P<mn  of 
Debtors  Act,  1869,  shall  be  according  to  the  foim^oi^^t. 
in  the  Schedule,  and  shall,  on  whatever  day  it  may  "»a»t. 
be  issued  from  the  registrar's  office,  bear  date  on  Fonn  4«. 
the  day  on  which  the  order  for  commitment  was 
made,  and  shall  continue  in  force  for  one  year 

from  such  date  and  no  longer, 

23.  When  an  order  of  commitment  for  non- Payment  00 
payment  of  money  is  issued,  the  defendant  may,  at  **'^'' 
any  time  before  his  body  is  delivered  into  the 
custody  of  the  gaoler,  pay  to  the  bailiff  the  amount 
indorsed  on  the  order  as  that,  on  the  pa3rment  of 
which,  he  may  be  discharged;  and  on  receiving 

such  amount  the  bailiff  shall  discharge  the  defendant, 
and  shall  within  twenty-four  hours  after  receiving 
such  amount  pay  over  the  same  to  the  registrar  of 
the  County  Court  of  which  he  is  an  officer. 

24.  The  sum  indorsed  on  the  order  of  commit-  Payment  in 
ment,  as  that  upon  pa3anent  of  which  the  prisoner  **™°°' 
may  be  discharged,  may  be  paid  into  the  Court 

from  which  the  commitment  order  was  issued,  or 
to  the  gaoler  in  whose  custody  the  prisoner  is,  or 
into  the  Foreign  Court  into  which  it  has  been  re- 
issued under  s.  104  of  the  County  Courts  Act,  1846.  ^  ^^  10  vict. 
'Where  it  is  paid  to  the  registrar,  he  shall  sign  and  c.  95* 
seal  a  certi^cate  of  such  payment,  and  upon  re- 
ceiving such  certificate  by  post  or  otherwise,  the 
gaoler,  in  whose  custody  the  prisoner  shall  then  be, 
shall  forthwith  discharge  such  prisoner.  And 
where  it  is  paid  to  the  gaoler,  he  shall,  upon  pay- 
ment to  him  of  such  amount,  together  with  costs 
sufficient  to  pay  for  transmitting  such  amount  to 
the  Court  under  the  order  of  which  the  prisoner' 
was  committed,  by  post  office  order,  sign  a  certifi- 
cate of  such  payment,  and  discharge  the  prisoner, 
and  such  costs  of  transmission  shall  be  part  of  the 
prescribed  costs. 
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^^J^     25-  A  certificate  of  pajment  bj  a  r»Mff"fT  shall 
be  acconfing  to  Ac  bona  in  ibc  SchcAilc. 


Corteade.  26.  If  a  judgment  debtor  appears  at  die  letmn- 
^^££!^  Aaj^  bat  the  judgment  cmditOK  fails  to  appear, 
•jHjfmi  the  Judge  may  award  costs  to  the  judgment 
~^-      debtor. 

Coittrfo.  27.  AH  costs  incurred  by  the  plaintiff  in  en- 
^^Sit  deavouring  to  procure  or  enforce  an  order  or  jndg- 
^Tjj^^cc  ment  shall  be  deemed  to  be  due  in  pursuance  of 
^   '  *"  ^     such  order  or  judgment  under  section  5  of  the 

Debtors  Act,  1869,  unless  the  Judge  shall  otherwise 

order. 

Process  other  than  Execution  or  ^fudgment 

Summons. 

Service  of        28.  On  the  application  of  the  party  entitled  to 

Sra^'kUie  ^^  benefit  of  any  order  mentioned  in  the  three 

three  next     next  following  rules,  the  registrar  shall  issue  to  the 

ruiMshlSi    bailiff  a  copy  of  such  order  under  the  seal  of  the 

forced  Sta  C^^^  ^i^  *  notice  to  the  party  to  be  bound  in- 

three  dart    dorscd  thcreoH,  and  the  bailiff  shall  forthwith  serve 

aftei^ordtr    ^^  same  upou  the  party  to  whom  such  notice  is 

addressed,  and  no  process  shall  issue  to  enforce 

any  such  order,  unless  by  leave  of  the  Judge, 

until  three  days  after  the  copy  and  notice  shall  have 

been  served  upon  the  party  to  be  bound  thereby, 

in  the  same  manner  as  an  ordinary  summons  may 

be  served  \  but  where  the  order  is  in  the  nature  of 

an  injunction,  the  registrar  shall,  if  the  party  by 

whom  it  was  obtained  desires  to  have  the  same 

served  by  his  solicitor,  allow  it  to  be  so  served. 

Warrant  of  2  9.  Where  an  order  has  been  made  in  any  action 
posseuioB.  ^^  proceeding  for  the  delivery  up  to  any  person  of 
lands  or  tenements,  goods  or  chattels,  either  as 
owner  thereof,  or  to  be  sold,  or  to  be  held  in 
possession  until  an  order  is  made  as  to  the  dis- 
position  thereof,  the  registrar  shall,  upon  the  appli* 
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cation  of  the  person  entitled  to  such  possession, 
issue  to  the  baUifif  either  a  warrant  of  possession, 
or  warrant  of  assistance,  as  the  case  may  require. 

30.  Where  any  branch  of  an  order  in  the  nature  Breach  of  an 
of  an  injunction  shall  have  been  made,  the  registrar  »^'"»<^*»- 
shall,  upon  application  by  the  party  interested  in 

the  enforcement  of  such  order,  issue  to  the  high 
bailiff,  or  to  such  person  for  service  by  his  solicitor, 
a  notice  under  the  seal  of  the  Court,  requiring  the 
person  who  shall  have  been  guilty  of  the  breach 
of  the  said  order  to  appear  at  a  Court,  to  be  held 
on  a  day  to  be  named  therein,  to  show  cause  why 
he  should  not  be  committed  for  contempt  for 
having  disobeyed  the  said  order. 

31.  Where  any  person  acting  in  a  fiduciary  Process  of 
capacity  is  required  by  order  to  pay  any  sum  of^JbSS^*" 
money  in  his  possession  or  under  his  control,  and  «««*• 
does  not  pay  the  same,  or  where  any  person  is 
required  by  any  order  to  do  an  act  within  a  certain 
number  of  days  aiter  service  of  the  copy  of  the 

order,  and  such  person  shall  not  do  such  act  within 
the  time  mentioned  therein,  the  registrar  shall,  upon 
application  by  the  party  interested  in  the  enforce- 
ment of  the  order,  issue  to  the  high  bailiff,  or  to 
such  person  for  service  by  his  solicitor,  a  notice 
under  the  seal  of  the  Court,  requiring  the  person 
who  shall  have  neglected  to  obey  the  order  to 
appear  at  a  Court,  to  be  held  on  a  day  to  be 
named  therein,  to  show  cause  why  he  should  not 
be  committed  for  contempt  in  having  neglected  to 
obey  such  order. 

Proceedings  on  Judgment  after  Six  Years* 

32.  No  warrant  against  the  goods,  or  judgment  ^  ^J^bT^* 
summons,  shall  issue  on  a  judgment  more  thai!  u^n  on  a 
six  years  old,  unless  some  payment  has  been  made  Jfu?^' 
by  the  judgment  debtor  into  Court  within  twelve  y«»?2"'^" 
months  previously,  or  unless  by  leave  of  the  Court,  Sm?^  ^ 
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but  no  notice  to  tiie  debtor,  previous  to  appljring 
for  sach  leave,  shall  be  necessary,  and  sudi  leave 
shall  be  expressed  on  the  warrant  or  summons 
under  the  seal  of  the  Court. 


fttdgment  33.  When  a  female,  sued  as  a  single  woman, 
}SJ^^  obtains  judgment  on  the  ground  of  coverture, 
as  a  femine   and  is  awarded  costs,  she  may  enforce  payment  of 

sole,  how  «  .     •     1  ' 

eBforced.      such  costs  m  her  own  name. 


ORDER  XX. 


Remittacce 
of  actions 
from  High 
Court  01 
Justice. 


Defendant 
ma;r  proceed 
as  if  action 
origirall^ 
brought  m 
C^nty 
Court. 


Actions  remitted  from  or  transferred  to  the 
High  Court  of  Justice. 

1.  Where  any  action  is  remitted  by  order  of  the 
High  Court  of  Justice  to  a  County  Court,  the 
plaintiff  shall  lodge  with  the  registrar  thereof  the 
order  and  the  writ,  and  also  a  statement  of  the  names 
and  addresses  of  the  several  parties  to  the  action, 
and  their  solicitors,  if  any,  and  a  concise  statement 
of  the  particulars,  such  as  would  be  required  upon 
entering  a  plaint,  signed  by  the  plaintiff  or  his 
solicitor,  and  the  registrar  shall  thereupon  enter 
the  action  for  trial  and  give  notice  to  tiie  parties 
of  the  day  appointed  for  such  trial,  by  post  or 
otherwise,  ten  clear  days  before  such  day,  and 
shall' annex  to  the  notice  to  the  defendant  a  copy 
of  the  particulars. 

2.  Upon  being  served  with  a  notice  of  trial 
aiider  the  last  preceding  rule,  a  defendant  may 
proceed  in  all  things  in  the  same  way  as  if  the 
action  had  been  brought  in  the  County  Court,  and 
Uie  notice  so  served  upon  him  was  an  ordulary 
summons. 
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3.  The  registrar  shall  forthwith  indorse  on  the  Order  to  Ve. 
order  the  date  on  which  the  same  was  lodged  and    ^  ' 

file  the  same,  and  the  action  shall  proceed  in  all 
things  as  if  it  were  an  ordinary  action  in  the  County 
Court. 

4.  Where  in  any  action  for  libel  or  slander  re-  Special  no- 
mitted  under  section  10  of  the  County  Courts  fo/uSei^ 
Act,   1867,  to  be  tried  in  a  County  Court,  the  slander. 
defendant  intends  to  avail  himself  of  the  provisions 

of  sections  i  and  2  of  6  and  7  Vict.  c.  96,  he  shall 
give  notice  in  writing  of  such  intention,  signed  by 
himself  or  his  solicitor,  to  the  registrar  five  clear 
days  before  the  day  appointed  for  the  trial  of  the 
action. 

5.  If  during  the  progress  of  any  action  upon  any  Transfer  of 
claim  or  title,  or  to  obtain  any  relief,  remedy,  or  HiSTcSurt 
redress  which  might  respectively  before  the  ist  offustice  by 
November  1875,  have  been  the  subject  of  a  plaint  progreMo?^ 
or  petition  in  equity,  it  shall  be  made  to  appear  *8*&  ag^via. 
that  the  subject  matter  of  the  plaintiff's  claim  ex-  c.  99,  s.  9. 
ceeds  the  amount  to  which  the  jurisdiction  of  the 

Court  is  limited,  the  Judge,  if  requested,  may  forth- 
with make  an  order  for  the  transfer  of  the  action  to 
the  Chancery  Division  of  the  High  Court  of  Justice, 
but  if  not  so  requested  the  order  shall  not  be  made 
before  fifteen  days  at  least ;  and  the  registrar  shall 
make  and  file  a  copy  of  such  order,  and  shall 
transmit  the  order,  by  post  or  otherwise,  to  the 
proper  officer  of  the  Chancery  Division  of  the  High 
Court  of  Justice,  and  shall  also  send  notice,  by 
post  or  otherwise,  of  the  fact,  to  all  parties  and 
persons  entitled  to  be  served  with  a  copy  of  the 
order. 

6.  If  during  the  progress  of  taking  any  accounts  Tranafcr  to 
or  making  any  inquiries  in  any  action  for  any  claim,  S%stid?^ 
right,  redress,  or  remedy  whicli  might  before  the  ""^of^g^ft  a 
commencement  of  the  Supreme  Court  of  Judica-^irt.c.99,** 
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j^wBwwm  ture  Act,  1873,  have  been  enforced  in  equity,  it 

couau^  ^'  shall  appear  to  the   registrar   that    the  subject 

'uSSict^  matter  of  the  action  exceeds  the  amount  to  which 

of  County     the  jurisdiction  of  the  Court  is  limited,  he  may  if 

foSSdtobc  ^^  thinks  fit  proceed    with   and    complete  the 

exceeded,     particular  account  or  inquiry,  but  he  shall  at  the 

next  sitting  of  the  Court  present  a  certificate  of  the 

state  of  the  proceedings  in  the  action,  and  if  the 

Judge  shall  be  of  opinion  that  such  excess  exists, 

he  shall  make  an  order  of  transfer  as  under  the 

last  preceding  rule. 

Tiansferof       7.  Where  any  order  is  made  by  the  High  Court 
SHUh"*^  or  any  division  or  Judge  thereof  for  the  transfer 
Court  under  of  any   proceeding  from    the   County  Court  to 
diSture"^"'  the    High    Court    under    the    90th    section    of 
Ac^«87^orthe  Supreme  Court  of  Judicature  Act,  1873,  or 
c.  99,*«.  3:^**  under  section  3  of  the  County  Courts  Act,  1865, 
then,  subject  to  such  order,  the  record  in  such  pro- 
ceeding shall  be  transmitted  by  the  registrar  in  the 
following  manner.    The  registrar  shall  make  and 
certify  under  his  hand  office  copies  of  all  entries  of 
record  in  the  books  of  the  Court,  and  shall  forth- 
with transmit  by  post  or  otherwise  such  copies, 
together  with  all  such  documents  as  shall  have  been 
filed  in  the  action  to  the  proper  officer  of  the  High 
Court.    Such  copies  and  the  cost  of  transmission 
shall  be  paid  for  by  the  party  on  whose  application 
the  transfer  has  been  made,  and  the  registrar  may 
require  deposit  of  the  costs  of  making  such  copies 
and  transmission  before  making  or  transmitting  the 
same. 


ORDER  XXI. 
Interpleader. 


Proceedinj;!      1.  Where  any  claim  is  made  to  or  in  respect  of 

generally.     ^^^  goods  or  chattels  taken  in  execution  under  the 

process  of  any  County  Court,  or  in  respect  of  the 

proceeds  or  value  hereof,  and  summonses  have 
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been  issued  on  the  application  of  the  bailiff,  such 
summonses  shall  be  served  in  such  time  and  mode 
as  hereinbefore  directed  for  an  ordinary  summons 
to  appear  to  a  plaint,  and  the  case  shall  proceed  as 
if  the  claimant  were  the  plaintiff,  and  the  execution 
creditor  the  defendant :  Provided  that  where  the 
claimant  has  not  at  the  request  of  the  bailiff  made 
deposit  in  accordance  with  section  72  of  the  County 
Courts  Act,  1856,  the  time  of  service  may,  if  the 
high  bailiff  so  desires,  by  leave  of  the  Judge  or 
registrar,  be  such  time  as  will  obtain  a  speedy  de- 
cision on  the  claim. 

2,  The  claimant  shall,  five  clear  days  before  the  Claimant  to 
retum-day,  deliver  to  the  bailiff,  or  leave  at  the  uSSr^Sld 
office  of  the  registrar  of  the  Court,  a  particular  of  ^s:^^  ^^ 
any  goods  or  chattels  alleged  to  be  the  property  of  ^   ™* 
the  claimant,  and  the  grounds  of  his  claim,  or  in 

case  of  a  claim  for  rent  of  the  amount  thereof,  and 
for  what  period,  and  in  respect  of  what  premises, 
the  same  is  claimed  to  be  due,  and  the  name, 
address,  and  description  of  the  claimant  shall  be 
fully  set  forth  in  such  particular,  and  any  money 
paid  into  Court  under  the  execution  shall  be  re- 
tained by  the  registrar  imtil  the  claim  shall  have 
been  adjudicated  upon :  Provided  that  by  consent 
of  all  parties,  or  without  such  consent  if  the  Judge 
shall  so  direct,  an  interpleader  claim  may  be  tried, 
although  this  mle  has  not  been  complied  with. 

3,  Where  the  claimant  to  goods  taken  in  execu-  claim 
tion  claims  damages  from  the  execution  creditor  or  ^*™*8^*' 
firom  the  high  bailiff  for  or  in  respect  of  the  seizure 

of  the  goods,  he  shall  in  the  particulars  of  his  claim 
to  the  goods  state  the  amount  he  claims  for 
damages,  and  the  grounds  upon  which  he  claims 
damages. 

4,  Where  an  execution  creditor  claims  damages  quq^  ^f 
against  a  high  bailiff  arising  out  of  the  execution  of  damages 
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9ip^       any  process,  he  shall  five  dear  dajrs  before  the  retum- 

^*         **  day  deliver  to  the  high  bailiff  a  notice  of  such  claim, 

stating  the  grounds  for,  and  amount  of^  such  daim. 

Payment  5.  Where  a  claim  for  damages  under  section  31 

SSiS^r  *' of  the  County  Courts  Act,  1867,  is  made  against 

ciMmed  •     any  high  bailiff  and  execution  creditor,  or  either  of 

"rvTrtr       them,  they  or  either  of  them  may  pay  into  Court 

c.  143.         money  in  Ml  satisfaction  of  such  claim  for  damages, 

and  such  payment  into  Court  shall  be  made  in  the 

same  manner  and  have  the  same  effect,  and  the 

parties  respectively  shall  have  the  same  rights  and 

remedies,  as  by  the  practice  of  County  Courts  they 

would  respectively  have  if  the  proceeding  had  been 

an  action  in  which  the  claimant  was  plaintiff,  and 

the  high  bailiff  and  judgment  creditor  defendants. 

Interpleader      6.  Interpleader  summonses  shall  be  issued  by 
"""'"""'      the  registrar,  on  the  application  of  the  bailiff,  with- 
out leave  of  the  Court. 


summons. 


Whence  7*  Interpleader  summonses  shall  be  issued  from 

issued.         ^e  Court  of  the  district  in  which  the  levy  was  made, 

and  the  execution  creditor  and  claimant  shall  be 

summoned  to  such  Court 

Coits  where  8.  Where  the  claim  to  any  goods  or  chattels 
ae^Sir  taken  in  execution,  or  the  proceeds  or  value  thereof, 
claimant,  shall  be  decided  against  the  claimant,  the  costs  of 
the  bailiff  allowed  by  the  Judge  shall  be  retained 
by  him  out  of  the  amount  levied,  if  the  Judge  shall 
not  otherwise  order,  but  without  prejudice  to  the 
right  of  the  execution  creditor  against  the  claimant 
for  the  sum  so  retained. 

Where  as*        9-  Where  the  defendant  in  an  action  brought  by 
signer  dis-    the  assiguec  of  a  debt  or  chose  in  action  has  had 

putesan  .•         fi     ^    ..i  •  ,-        ■••.!•    *  t 

assignment,  uotice  that  the  assignment  is  disputed  by  the 
assignor,  or  any  one  daiming  under  him,  or  has 
had  notice  of  any  other  opposing  or  conflicting 
claims  to  such  debt  or  chose  in  action,  he  may. 
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within  five  days  of  the  service  of  the  summons, 
apply  to  the  registrar  for  a  summons  against  the 
assignor  or  the  person  making  such  conflicting 
claim,  and  the  registrar  shall  thereupon  issue  an 
interpleader  siunmons  according  to  the  form  in  the  Form  85. 
Schedule,  returnable  as  soon  as  conveniently  may 
be,  and  upon  the  return-day  of  such  summons  the  ' 
Court  shall  hear  the  case  of  the  defendant  and  of 
the  plaintiff  in  the  action,  and  also  of  the  assignor 
disputing  such  assignment,  or  of  the  person  making 
such  opposing  or  conflicting  claim,  and  shall  give 
such  judgment  therein  as  shall  finally  determine  the 
rights  and  claims  of  all  parties,  as  if  the  same  had 
been  an  ordinary  action  into  which  a  third  party 
had  been  introduced  by  counter-claim. 

10.  Where  a  defendant  in  an  action  brought  by  2*^*5^?  ^ 
the  assignee  of  debt  or  chose  in  action  has  had  ^  usignea 
notice  as  ia  the  last  preceding  rule  mentioned,  and  ^J^mto 
thinks  fit  to  pay  the  debt  and  costs  into  Court  to  Court, 
abide  its  decision,  he  shall  upon  such  pa3rment  into 
Court  give  to  the  registrar  the  name  of  the  person 
against  whose  dispute  of  the  assignment  or  con- 
flicting claim  he  desires  to  be  protected,  and  the 
registrar  shall  thereupon  give  notice  to  such  person 
according  to  the  form  in  the  Schedule,  and  on  ^^^  ^^' 
the  return-day  of  the  summons  the  Judge  shall 
determine  the  rights  of  the  parties,  and  may  if  he 
thinks  fit  order  die  defendant  to  pay  all  or  any  part 
of  the  costs. 


ORDER  XXII; 
Replevin. 


1.  In  actions  of.  replevin  no  other  cause  of  action  No  o**' 
shall  be  joined  in  the  summons.  ^^ 

2.  On  entering  a  plaint  in  replevin,  the  plaintiff  Particulars, 
nmst  specify  and  describe  in  a  statement  of  par- 
ticulars, the  cattle,  or  the  several  goods  and  chattels 
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taken,  and  of  the  distress  or  other  taking  of  which 
he  complains. 


Rent  in 
airenror 
6ammg9 
feaaant 


3.  All  actions  of  replevin  in  cases  of  distress  for 
rent  in  arrear,  or  for  damage  feasant,  shall  be  tried 
in  a  sunmiary  way  as  other  actions  in  the  Courts 
9&xoVict.  holden  under  the  authority  of  The  County  Courts 
*•  '^'  Act,  1846,  and  the  judgment  therein,  in  ordinary 

cases,  whether  for  plaintiff  or  defendant,  shall  be 
according  to  the  forms  set  forth  in  the  Sdiedule. 

Where  de-        4.  Whcrc  the  distress  is  for  rent,  or  for  any  other 
fa^art  luc-  ^^j^jjjj  £qj.  ^iiich  a  distress  may  be  lawfully  taken, 

dStoesTifor  ^^^  ^^  defendant  succeeds  in  the  action,  if  the  de- 
rent,  fendant  require,  the  Court  shall,  if  the  action  be 
tried  without  a  jury,  and  the  jury  shall,  if  the  action 
be  tried  with  a  jury,  find  the  value  of  tiie  goods  dis- 
trained, and  if  the  value  be  less  than  the  amount  of 
rent  or  otherwise  of  money  in  arrear,  judgment 
shall  be  given  for  the  amount  of  such  value,  ^ut  if 
the  amount  of  the  rent  or  such  other  sum  of 
money  in  arrear  be  less  than  the  value  so  found, 
judgment  shall  be  given  for  the  amount  of  such  rent 
or  other  sum  of  money,  and  may  be  enforced  in  the 
same  manner  as  any  other  judgment  qI[  the  Court. 


Where  de- 
fendant en- 
titled to  a 
return  in 
damage 
feasant 


In  other 


5.  Where  the  distress  is  for  damage  feasant,  and 
the  defendant  is  entitled  to  judgment  for  a  return, 
if  the  plaintiff  require,  the  Judge  shall,  if  the  action 
be  tried  without  a  jiuy,  and  Uie  jury  shall,  if  the 
action  be  tried  with  a  jiuy,  find  thq  amount  of  the 
damage  sustained  by  the  defendant,  and  judgment 
shall  then  be  given  in  favour  of  the  defendant,  in 
the  alternative,  for  a  return,  or  for  the  amount  of 
the  damage  so  foimd 

6.  In  all  cases  of  replevin,  other  than  those 
arising  out  of  a  seizure  by  way  of  distress,  the  judg- 
ment for  the  defendant  shall  be  for  a  return  of  the 
goods  with  or  without  costs. 


The  Consolidated  Orders  1875.  3^3 


ORDER  XXIII. 


Arbitration. 


I.  Where  a  plaint  is  entered,  the   Court  may,  ^^^'^.j*^ 
with  the  consent  of  the  parties,  as  well  in  cases  \  ^IX  yy. 
within  die  ordinary  jurisdiction  of  the  Court  as  in 
cases  of  agreement  imder  section  23  of  The  County 
Courts  Act,  1856,  make  an  order  for  a  reference,  g&xoVict 
under  the  provisions  of  section  77  of  The  County ""'  ^^' 
Courts  Acts,  1846,  before,  upon,  or  after  the  return- 
day  ;  and  dl  the  provisions  in  the  last-mentioned 
Act  contained  as  to  references  shall  apply  to  a 
reference  proceeding  under  such  an  order ;  provided 
that  the  same  fees  shall  be  paid  as  would  have  been 
payable  on  a  judgment  by  default 


ORDER  XXIV. 
Attachment  of  Debts. 


1.  Where  a  plaintiff  is  desirous  that  the  de- where piain- 
fendant,  if  the  defendant  shall  have  judgment  dffendS^\o 
given  against  him,  shall  be  orally  examined  forth-  ^^^^ 
with  after  the  judgment  shall  have  been  given,  as  as  to  the 
to  what  debts  are  due  and  owing  or  accruing  to  h^*hc  mus? 
him,  the  plaintiff  shall,  before  the  action  is  called  give  notice. 
on,  lodge  with  the  registrar  a  statement  in  writing 

of  the  name,  address,  and  description  of  the  per- 
son or  persons  whom  he  considers  are  debtors  to 
the  defendant  and  who  quoad  such  debts  are 
within  the  jurisdiction  of  the  Court. 

2.  Where  such  a  statement  has  been  lodged,  the  Ezaminatioii 
defendant,  if  he  shall  have  had  judgment  given  Mtod^^* 

p 
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oiriogto      against  him,  may  then  be  examined  before  the 
'*™"  Court  at  the  request  of  the  plaintiff  as  to  any  debts 

due,  owing,  or  accruing  to  the  defendant  from 
any  persons  mentioned  in  the  statement,  and  if 
any  such  person  be  then  present,  he  may  be  re- 
quired forthwith,  if  he  admits  the  debt,  to  show 
cause  why  he  should  not  be  ordered  to  pay  into 
Court,  for  the  benefit  of  the  judgment  creditor, 
such  debts  or  so  much  thereof  as  will  satisfy  the 
Order  there-  judgment  debt,  and  the  Court  may  make  an  order 
upon.  for  the  payment  of  such  debts  or  so  much  thereof 

as  will  satisfy  the  judgment  debt,  and  such  order 
shall  be  entered  in  the  minute  book,  and  may  be 
enforced  in  like  manner  as  any  order  made  in  any 
action  in  the  Court ;  and  where  such  person  pajrs 
•  the  money  as  ordered,  he  shall  not  be  liable  for  any 
costs,  and  an  entry  of  the  payment  shall  be  made 
in  the  "  Cash  Book  "  and  "  Ledger." 

Proceediogs  3.  A  plaintiff  who  has  not  lodged  such  state- 
gSJShec.  naent,  or  a  defendant  who  has  obtained  judgment 
against  a  plaintiff,  may  at  any  time  after  the  judg- 
ment, upon  lodging  with  the  registrar  of  the  Court 
in  which  the  judgment  was  given  an  affidavit 
stating  the  fact  of  the  judgment,  and  of  its  being 
unsatisfied,  and  that  a  third  person  (hereinafter 
called  the  garnishee)  b  indebted  to  the  judgment 
debtor,  and  is  quoad  such  debt  within  the  juris- 
diction of  die  Court,  and  could  be  sued  therein 
without  leave  or  by  leave  under  section  one  of  the 
30&  31  Vict  County  Courts  Act,  1867,  may  enter  a  plaint  to  ob- 
c  i4a,  s.  X.  ^^  payment  to  him  of  die  amount  of  the  debt  due 
to  the  judgment  debtor  from  the  garnishee,  and  where 
the  garnishee  is  not  quoad  such  debt  within  the 
jurisdiction  of  the  Court,  the  judgment  creditor, 
upon  lodging  a  certificate  of  the  judgment  and  a 
copy  of  &e  said  affidavit  with  the  registrar  of  the 
Court  in  the  district  of  which  the  garnishee  re- 
sides or  carries  on  businesSi  may  enter  a  plaint 
therein. 
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4.  The  summons  on  the  plaint  shall  be  per-Scmceof 
sonally  served-  on  the  garnishee,  and  when  so  served  SSroS 
it  shall  attach  in  the  hands  of  the  garnishee  all 
debts  due,  owing,  or  accruing  from  him  to  the 
judgment  debtor. 

5.  Where  the  garnishee  shall  pay  the  money  No  costs 
into  Court  five  dear  days  before  the  return-day,  S^'Ja^™*" 
he  shall  not  be  liable  for  any  costs  incurred  by  the 
judgment  creditor. 

6.  Upon  the  return-day  the  Court  shall  determine  Orfer  on 
as  to  the  liability  of  the  garnishee,  and  as  to  the  ^  ' 
party  by  whom  the  costs  of  the  proceeding  by  plaint 

shall  be  paid,  and  make  an  order  or  orders  in 
accordance  with  such  determination. 

7.  Where  the  Court  in  which  the  garnishee  is  Certificate  <jf 
sued  is  not  the  Court  in  which  the  judgment  upon  p^mt^o 
which  he  is  garnished  was  given,  the  registrar  of  °*»*"'- 
such  Court  shall  send  a  certificate  of  the  order  of 

his  Court  to  the  Court  in  which  such  judgment 
was  given,  and  of  payment  made,  if  any,  before  or 
after  the  return-day. 


ORDER  XXV. 


Proceedings  by  and  against  Executors  and 

Administrators. 

I.  In  actions  by  executors  or  administrators,  if  Costs  whei« 
the  plaintiff  fail,  the  costs  shall,  unless  the  Court  P^«n»fffaii« 
shall  otherwise  order,  be  awarded  in  favour  of  the 
defendant,  and  shall' be  levied  de  bonis  propriis. 

3.  Where  an  executor  or  administrator,  plaintiff  Costs  on 
or  defendant,  shall  not  appear  on  the    day  of  ^S^ST"' 
hearing,  the  provisions  of  sections  79  and  80  of  "^^^  p*^- 
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the  County  Courts  Act  1846,  and  of  section  10  of 
the  County  Courts  Act  1850,  shall  apply  re- 
spectively, subject  to  the  rules  applicable  to 
executors  or  administrators  suing  or  sued. 

DeiTMtavit  3.  A  party  suing  an  executor  or  administrator 
may  charge  in  the  summons  that  the  defendant  has 
had  assets,  and  has  wasted  them,  and  he  shall  state 
in  his  particulars  the  amount  of  assets  alleged  to 
have  been  left  by  the  deceased,  and  the  manner  in 
which  the  said  assets  have  been  wasted. 


Judgment  4.  In  all  cases  where  the  defendant  is  so  charged 
^JS^t*"  ill  the  summons,  if  the  Court  shall  be  of  opinion 
<***iK«<*-  that  the  defendant  has  wasted  the  assets,  the  judg- 
ment shall  be  that  the  debt  or  damage  and  costs 
shall  be  levied  de  bonis  testatoris^  si,  &C.9  et  si 
non,  de  bonis  propriis ;  and  the  non-pa3nxient  of 
the  amount  of  the  demand  immediately  on  the 
Court  finding  such  demand  to  be  correct,  and  that 
the  defendant  is  chargeable  in  respect  of  assets, 
shall  be  conclusive  evidence  of  wasting  to  the 
amount  with  which  he  is  so  chargeable. 

Judgment         5.  Where  a  defendant  sued  as  an  executor  or 

JjJitSiJJSd-  administrator  admits  his  representative  character, 

mitted.        and  only  denies  the  demand,  if  the  plaintifif  prove 

it,  the  judgment  shall  be  that  the  demand  and 

costs  shall  be  levied  de  bonis  testatoiis,  si,  &c.,  et 

si  non,  as  to  the  costs,  de  bonis  propriis. 

Judgment         6.  Where  such  defendant  admits  his  representa- 

SStii?^  tive  character,  but  denies  the  demand,  and  alleges 

admitted      a  total  Or  partial  administration  of  assets,  and  the 

jnd.adminis-  plaintiff  provcs  his  demand,  and  the  defendant 

•Ueged.       proves  the  administration  alleged,  the  judgment 

shall  be  to  levy  the  costs  of  proving  the  demand 

de  bonis  testatoris,  si,  &c,  et  si  non,  de  bonis 

propriis ;  and  as  to  the  whole  or  residue  of  the 

demand,  judgment  of  assets,  quando  acdderint ; 
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and  the  plaintifr  diall  pay  the  defendant's  costs  of 
proving  die  administration  of  assets. 

7.  'Where  such   defendant   admits   his   repre- lu^gment  m 
sentative  character,  but  denies  the  demand,  and  wheread. 
alleges  a  total  or  partial  administration  of  assets,  "*?!?'"**;' 
and  the  plainnn   proves    his    demand,  but  the 
defendant  does  not  prove  the  administration  al- 
leged, the  judgment  shall  be  to  levy  the  amount 

of  the  demand,  if  such  amoimt  of  assets  is  shown 
to  have  come  to  the  hands  of  the  defendant,  or 
such  amount  as  is  shown  to  have  come  to  them, 
and  costs,  de  bonis  testatoris,  si,  &c.,  et  si  non, 
as  to  the  costs,  de  bonis  propriis,  and  as  to  the 
residue  of  the  demand,  if  any,  juc^gment  of  assets 
quando  acciderint. 

8.  Where  such    defendant    admits    his  repre- Judgment  in 
sentative  character  and  the  plaintifi's  demand,  but  where^i- 
alleges  a  total  or  partial  administration  of  the  mim^tion 
assets,  and  proves  the  administration  alleged,  the  ^"'^ 
judgment  shall  be  for  assets  quando  acciderint,  and 

the  plaintiff  shall  pay  the  defendant's  costs  of 
provmg  the  administration  of  assets. 

9.  Where  such  defendant    admits    his  repre- judgment 
sentative  character  and  the  plaintiff's  demand,  but  jJJSr^im 
alleges  a  total  or  partial  administration  of  the  assets,  not  proved 
but  does  not  prove  the  administration  alleged,  and  Sfenc^***" 
has  not  established  any  other  ground  of  defence,  established. 
the  judgment  shall  be  to  levy  Uie  amount  of  the 
demand,  if  so  much  assets  is  shown  to  have  come 

to  the  hands  of  the  defendant,  or  such  amount  as 
is  shown  to  have  come  to  them,  and  costs  de 
bonis  testatoris,  si,  &c.,  et  si  non,  as  to  the  costs, 
de  bonis  propriis,  and  to  the  residue  of  the 
demand,  if  any,  judgment  of  assets,  quando  ac- 
ciderint. 

xo.  Where  judgment  has  been  given  against  an  judgment  on 


3i8 


quani'.o  ac« 
cideiint. 
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executor  or  administrator,  that  the  amount  be 
levied  upon  assets  of  the  deceased  quando  acci- 
derint,  the  plaintiff  or  his  personal  representative 
may  issue  a  summons  in  the  form  according  to  the 
Schedule,  and  if  it  shall  appear  that  assets  have 
come  to  the  hands  of  the  executor  or  administrator 
since  the  judgment,  the  Court  may  order  that  the 
debt,  damages,  and  costs  be  levied  de  bonis 
testatoris,  si,  &c.,  et  si  non,  as  to  the  costs, 
de  bonis  propriis;  provided  that  it  shall  be 
competent  for  tfie  party  applying  to  charge  in  the 
summons  that  the  executor  or  administrator  has 
wasted  the  assets  of  the  testator  or  intestate,  in  the 
same  manner  as  in  Rule  3,  and  the  provision 
of  Rule  4  shall  apply  to  such  inquiry ;  and  the 
Court  may,  if  it  appear  that  the  party  charged  has 
wasted  the  assets,  direct  a  levy  to  be  made  as 
to  the  debt  and  costs,  de  bonis  testjitoris,  si,  &c., 
et  si  non,  de  bonis  propriis. 


Judgment         1 1.  Where  a  defendant  admits  his  representative 
fendtnt'8  ad-  character  and  the  plaintiffs  demand,  and  that  he 


mis5uon. 


is  chargeable  with  any  sum  in  respect  of  assets,  he 
shall  pay  such  sum  into  Court,  subject  to  the  rules 
relating  to  payment  into  Court  in  other  cases. 


Judgment  in 
other  cases. 


12.  In  actions  against  executors  or  adminis- 
trators for  which  provision  is  not  hereinbefore 
specially  made,  if  die  defendant  fail  as  to  any  of 
his  defences,  the  judgment  shall  be  for  the  plaintiff 
as  to  his  cost  of  disproving  such  defence,  and  such 
costs  shall  be  levied  de  bonis  testatoris,  si,  &c., 
et  si  non,  de  bonis  propriis. 
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ORDER  XXVI, 

Transmission  of  Process   and  Proceeds  of 
Warrants  to  and  from  Foreign  Districts. 

1.  In  all  cases  of  warrants,  whether  against  the  Entry  of 
goods  or  the  person,  to  be  executed  in  a  foreign  J^^uted 
district,  the  registrar  of  the  Foreign  Court  shall,  jn » foreign 
immediately  on  the  receipt  of  the  warrant,  enter  it 

in  "  The  Foreign  Execution,  Re-issued  Book." 

2.  Where,  by  virtue  of  any  warrant  sent  to  a  Accounting 
foreign  district,  any  money  shall  have  been  received  JSn^isaon 
by  tihe  bailiff  of  the  Foreign  Court,  such  bailiff  of  proceeds 
shall,  within  twenty-four  hours  from  the  receiving  foreign^i 
of  such  money,  pay  over  the  same  to  the  registrar  ^^*- 

of  the  Foreign  Court,  and  shall,  unless  an  inter- 
pleader summons  as  to  such  money  be  pending, 
make  a  return  in  writing  of  the  amount  received ; 
and  in  the  case  of  a  levy  having  been  made,  the 
bailiff  shall  state  in  the  return  the  gross  amount 
'  produced  by  such  levy,  the  particulars  of  the  ap- 
praiser's and  broker's  charges,  and  the  fees  allowed 
for  keeping  possession,  and  pay  over  to  the  regis- 
trar of  the  Foreign  Court  the  amount  levied,  less 
such  charges'  and  fees  ;  and  the  registrar  of  the 
Foreign  Court  shall  certify  in  the  said  return  the 
amount  paid  into  Court,  and  the  correctness  of  the 
said  charges,  and  shall  account  for  and  pay  over 
such  amount  to  the  treasurer  of  his  Court  at  such 
time  as  the  treasurer  shall  require ;  and  the  high 
bailifif  shall  thereupon  transmit  such  return  to  the 
high  bailiff  of  the  Home  Court,  as  directed  by 
section  104  of  the  County  Courts  Act,  1846,  and 
such  latter  bailiff  shall,  within  twenty-four  hours 
from  the  receipt  of  such  return,  deliver  the  same  to 
the  registrar  of  his  Court,  who  shall  thereupon 
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pay  out  of  any  money  in  his  hands,  to  the  plsin- 
tiff  in  the  action,  the  amount  certified  in  such 
return  to  have  been  received  by  the  registrar  of  the 
Foreign  Court,  as  the  proceeds  of  the  execution, 
and  shall  enter  in  a  book  the  amount  so  certified 
in  the  form  set  forth  in  the  Schedule,  and  the 
registrar  of  the  Home  Court  shall  file  such  return, 
and  the  registrar  shall  be  allowed  by  the  treasurer 
of  his  Court,  at  his  audit,  the  amount  so  paid. 

3.  Where  by  virtue  of  any  order  of  commitment 
to  be  executed  in  a  foreign  district  any  money 
shall  be  paid  into  the  Court  of  such  district,  the 
registrar  shall  transmit  a  certificate  to  the  regis- 
trar of  the  Home  Court  of  the  amount  so  paid  in, 
and  shall  account  for  and  pay  over  the  amount  to 
the  treasurer  of  his  Court  at  such  time  as  the 
treasurer  shall  require ;  and  the  registrar  of  the 
Home  Court  shall,  upon  the  receipt  of  the  certifi- 
cate, pay  out  of  any  money  in  his  hands  to  the 
judgment  creditor  the  amount  so  certified  to  have 
been  received  by  the  registrar  of  the  Foreign 
Court,  and  shall  enter  the  same  in  the  book  men- 
tioned in  the  last  preceding  rule,  and  shall  file  the 
ce^ificate,  and  he  shall  be  allowed  by  the  trea- 
surer of  his  Court,  at  his  audit,  the  amount  so  paid. 


ORDER  XXVII. 
Funds  (County  Courts  Act,  1865). 

Payment  I.  Where  a  party  is  directed  to  pay  money  into 

ciSS""^  Court  under  the  County  Courts  Act,  1865,  he 
a»&  29  Vict  shall  attend  and  pay  the  same  into  the  office  of 
^*  ^  the  registrar,  and  obtain  a  receipt  for  the  amount; 

and  the  registrar  shall,  imless  otherwise  ordered  by 
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the  Judge,  pay  the  same  into  a  post  office  savings 
bank,  in  accordance  with  the  provisions  of  section 
26  of  the  County  Courts  Act,  1867. 

2.  The  registrar  shall  enter  in  the  "  Cash  Book"  Eninr  of 
and  "  Ledger  for  Equitable  Proceedings  under  the   *^*°*'' 
County  Courts  Act,  1865,"  all  siuns  so  paid  to 

the  accoimt  of  the  proceeding,  in  which  it  is  paid ; 
and  where  the  interest  of  any  fund,  paid  into  a 
post  office  savings  bank,  has  been  directed  to  be 
paid  to  any  person,  the  registrar  shall  pay  the  same 
half-yearly  out  of  any  general  moneys  in  his  hands. 

3.  In  the  first  week  of  January  in  each  year  the  Post  office 
registrar  shall  transmit  to  the  postmaster-general  Sbe?ana?^ 
his  post-office  savings  bank  book,  and  upon  its  mitted. 
return  he  shall  send  a  letter,  according  to  the  form 

in  the  Schedule,  to  the  Commissioners  of  the 
Treasury  requesting  them  to  authorize  the  post- 
master-genend  to  allow  him  to  draw  out  a  sum 
equal  to  the  interest  which  he  may  have  paid  to 
persons  during  the  then  past  year,  and  shall  ap- 
portion the  same  and  carry  the  proportion  to  the 
accoimt  of  each  fund  on  which  he  has  paid  in- 
terest as  aforesaid. 

4.  The  registrar,  wherever  he  shall  be  directed  Mode  of 
by  the  Court  to  draw  out  of  a  post  office  savings  '^thdrawing 
bank  the  fund  or  part  of  the  fund  in  any  suit  or  £rom  post 
matter,  shall  send  a  letter  to  the  Commissioners  of  jS^Skk. 
the    Treasury    according    to    the    form    in    the  „ 
Schedule.  .  ^"'""^ 

5.  Where  money  has  before  the  ist  January,  interest  to 
1868,  been  invested  in  stocks,  and  the  investment  SS^.*'" 
is  in  the  names  of  the  treasurer  and  registrar  alone, 

the  registrar  shall  from  time  to  time  receive  the 
dividends  of  all  the  funds  so  standing  in  their 
names,  and  shall  re-invest  the  dividend  in  the 
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same  names,  excq>t  where  and  so  far  as  the  Court 
shall  otherwise  direct,  and  shall  apportion  the 
amount  so  re-invested  in  his  bpoks  to  the  right 
accounts. 

Order  fur         6.  Where  any  order  has  been  made  upon  any 

mtncy  under  pcrsou  to  pay  to  the  Paymaster-Gencral  in  Chan- 

s-  ^  of  a8  &  eery  any  sum  of  money  under  section  5  of  the 

?99!^'*       Coimty  Courts  Act,  1865,   such  order  shall  be 

drawn  up  by  the  registrar  and  issued  to  the  bailiff 

of  the  Court ;  by  whom  the  same  shall  be  served 

personally  upon  the  person  ordered  to  make  the 

payment 

wanantof       7-  Where  default  shall  be  made  in  the  produc- 

SffeS?"""  °°  tion  of  the  certificate  of  the  Paymaster-General  in 

^fdf  last     Chancery,  the  r^strar  shall  give  notice  in  writing 

*«^**®°-       to  the  Judge  of  the  fiw^t  of  such  default,  and  the 

Judge  may  thereupon  direct  a  warrant  of  execution 

to  issue  in  accordance  with  section  5  of  the  County 

Courts  Act,  1865. 

Examination     8.  Where  any  married  woman  is  interested  in 
of  married    jmy  principal  money,  stocks,  shares,  or  securities 

women  in-  ^    ^  ^,       \  .         vf  •••  « 

terestedin    exceeding  m  value  ;6  ^^^y  or  ;^io  m  aimual  pay- 
fund.  ments,  she  shall  be  examined  by  the  Judge  apart 

from  her  husband  to  ascertain  whether  the  same 
shall  be  paid  to  him  or  made  the  subject  matter  of 
a  settlement,  and  if  the  Court  think  fit  to  make 
such  settlement,  and  in  all  cases  where  the  married 
woman  is  under  age,  shall  by  its  judgment  make 
such  settlement  accordingly :  Provided  always  that 
the  Court  may,  if  it  thinks  fit,  order  such  settlement 
to  be  prepared  by  coimsel  and  settled  by  die 
Judge. 
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ORDER  XXVIII. 

New  Trial. 

I.  An  application  for  a  new  trial,  or  to  set  aside  AppUcfttioa 
proceedings,  may  be  made  and  determined  on  the  ^°*''*^*' 
return-day,  if  both  parties  be  present,  or  such  ap- 
plication may  be  made  at  the  first  Court  holden 
next  after  the  expiration  of  twelve  clear  days  from 
such  return-day ;  provided  the  intending  applicant 
do,  seven  clear  days  before  the  holding  of  such 
Court,  deliver  to  the  registrar  at  his  office,  and 
also  give  to  the  opposite  party  by  serving  the  same 
personally  on  such  party,  or  by  leaving  the  same 
at  his  place  of  abode  or  place  of  business,  a  notice 
in  writing,  served  by  himself  or  his  solicitor, 
slating  that  such  an  application  is  intended  to  be 
made  at  such  Court,  and  setting  forth  shortly  the 
grounds  of  such  intended  application ;  but  such 
notice  shall  not  operate  as  a  stay  of  proceedings 
unless  the  Judge  shall  otherwise  order ;  and  if  any 
money  paid  into  Court  under  any  execution  or 
order  in  the  action  shall  not  have  been  paid  out, 
when  such  notice  in  writing  shall  be  given  to  the 
registrar,  the  registrar  shall  retain  the  same  to  abide 
the  event  of  such  application,  or  until  the  Judge 
shall  otherwise  order ;  and  if  no  such  application 
be  made,  the  money  shall,  if  required,  be  paid 
over  to  the  party  in  whose  favour  the  order  was 
made,  unless  the  Judge  shall  otherwise  order ;  and 
if  sach  notice  be  not  given  in  manner  aforesaid,  or 
such  application  be  not  made  at  the  Court  men- 
tioned in  the  notice,  no  application  for  a  new  trial 
or  to  set  aside  proceedings  shall  be  subsequently 
made,  unless  by  leave  of  the  Judge,  and  on  such 
terms  as  he  shall  think  fit ;  provided  that  this  rule 
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shall  not  apply  to  cases  felling  within  the  piovisioD 
of  section  80  of  The  County  Courts  Ac^  1846. 


Newtriai  2.  The  Judge  may,  in  his  discretion,  make  it  a 
2^^J^  condition  of  granting  a  new  trial,  that  it  shall  take 
joiy.  place  before  a  jury,  although  the  former  trial  did  not 

take  place  before  a  jury. 

AppScatioB  3.  Where  a  plaintiff  desires  to  set  aside  a  non- 
2^^*  suit,  he  shall  proceed  within  the  same  time,  give 
the  same  notice,  and  be  subject  in  all  respects  to 
the  same  conditions,  and  follow  the  same  practice 
as  though  judgment  had  been  given  for  the  defen- 
dant. 


ORDER  XXIX. 
Appeal  by  Special  Case. 


Notice  of  '•  Any  party  dissatisfied  with  the  judgment, 
mi^  order,  or  direction  of  the  Court  in  point  of  Siw,  or 
upon  the  admission  or  rejection  of  evidence,  may, 
before  the  rising  of  the  Court  on  the  day  on  which 
judgment  was  pronounced,  deliver  to  the  registrar 
a  statement  in  writing,  signed  by  him,  his  counsel 
or  solicitor,  containing  the  groimds  of  his  dissatis- 
faction ;  and  in  the  event  of  no  such  statement 
being  delivered,  the  successful  party  may  proceed 
on  the  judgment  unless  the  Judge  shall  otherwise 
order ;  but  the  Judge  may  direct  proceedings  to 
be  taken  on  the  judgment  notwithstanding  such 
statement  has  been  delivered  :  Provided  that  the 
party  so  dissatisfied  may  appeal  on  grounds  dif- 
ferent from  those  contained  in  such  statement 
and  although  he  shall  not  have  delivered  any  such 
statement 
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2.  The  ten  days  within  which  notice  of  appeal  TuMior 
may  be  given  shidl  be  exclusive  of  the  day  of  triaL  ^""'^^ 

3.  The  notice  of  appeal  shall  be  in  writing,  and  Fonaor 
shall  state  tiie  grounds  on  which  the  party  appeals,  "**^* 
and  shall  be  signed  by  the  appellant,  his  solicitor 

or  agent,  and  such  notice  shall  be  sent  to  the 
registrar  as  well  as  to  the  successful  party,  by  post 
or  otherwise. 

4.  The  notice  of  appeal  shall  not  operate  as  a  Notice  not  a 
stajr  of  execution  or  of  proceedings  under  the  de-  ^J,2f  ***" 
dsion  appealed  from,  unless  the  Judge  shall  other- 
wise order,  but  the  registrar  shall  detain  the  pro- 
ceeds of  any  execution  which  may  then  be  in  or 

may  come  into  his  hands  pending  such  appeal,  to 
abide  the  event  of  such  appeal,  unless  the  Judge 
shall  otherwise  order. 

5.  The  appellant  shall  prepare  the  case  for  ap-  Casetobe 
peal,  and  all  cases  on  appeal  shall,  unless  the  Judge  $|^.    ^ 
shall'  otherwise  order,  be  presented  to  him  for  sig- 
nature at  the  Court  held  next  after  the  parties  sh& 

have  agreed  upon  the  same ;  and  if  the  Judge  ap- 
proves thereof  it  shall  be  signed  by  him,  and 
sealed  with  the  seal  of  the  Court ;  but  where  the 
Judge  does  not  approve  of  the  case  submitted  to 
him,  both  parties  shall  be  summoned  to  attend 
him  where  and  when  the  Judge  shall  appoint,  and 
at  the  place  and  time  so  appointed  both  parties 
shall  be  heard  as  to  the  form  of  the  case,  and  the 
Judge  shall  finally  settle  and  sign  the  same,  and  it 
shall  then  be  sealed  by  the  registrar. 

6.  Where  the  parties  do  not  agree  upon  the  whoe  the 
form  of  the  case  to  be  stated,  the  appellant  shall  SfiSwe, 
lodge  with  the  registrar  the  draft  case  prepared  by  J^^  ^' 
him,  and  the  registrar  shall  give  notice  to  the  ***  **** 
parties  that  the  same  has  been  so  lodged,  and  will, 
on  a  day  to  be  named  in  the  notice,  be  presented 
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to  the  Judge  for  his  signature,  and  on  such  da/ 
the  parties  may  appear  before  the  Judge»  who  sbaH 
determine  the  form  of  the  case,  and  finally  setde 
and  si^  the  same,  and  it  shall  then  be  sealed  by 
the  registrar. 

Cofj  t^eaM  y.  When  the  case  shall  be  so  signed  and  sealed, 
poMted  with  a  copy  thereof  shall  be  deposited  with  the  r^is- 
■'***«*'•  trar,  and  another  sent  by  post  or  otherwise  by  the 
appellant  to  the  successful  party  within  three  clear 
days  next  after  the  time  of  signing  and  sealing  the 
same,  and  if  the  appellant  do  not  comply  with  this 
rule  the  successful  party  may  proceed  upon  the 
order,  notwithstanding  proceedings  have  been 
stayed  by  order  of  the  Judge,  unless  the  Judge 
shall  otherwise  direct 

Case  to  be  8.  The  appellant  shall,  within  three  days  next 
£^^"^  after  the  case  has  been  signed  and  sealed,  transmit 
Ccmit.  the  same  with  a  copy  thereof  under  the  seal  of  the 
Court,  by  post  or  otherwise,  to  the  proper  officer 
of  the  High  Court  of  Justice,  and  shall  give  notice, 
by  post  or  otherwise,  to  the  successful  party  that 
he  ha$  done  so ;  in  default  whereof  the  successful 
party  may  proceed  on  the  judgment  as  if  ho  appeal 
had  been  made,  and  shall,  on  the  application  to 
the  Court,  be  entitled  to  such  costs  as  he  shall 
have  incurred  in  consequence  of  the  appellant's 
proceedings ;  provided  that,  instead  of  proceeding 
on  such  judgment,  the  respondent,  if  he  think  fit, 
may,  within  twenty-eight  clear  days  from  the  sign- 
ing and  sealing  of  the  case,  transmit  it  in  die 
manner  prescribed,  and  give  the  like  notice  to  the 
appellant  of  such  transmission. 

Jadffinent  of     9<  When  the  Court  of  Appeal  has  pronounced 

Appeaifio  be  judgment,  either  party  may  deposit  the  same,  or 

deponted.     an  office  copy  thereof,  with  the  registrar  of  the 

County  Court,  and  upon  being  so  deposited  such 

judgment  shaU  be  filed  and  may  be  enforced  as  if 

it  had  been  made  by  die  County  Court 
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10.  A  new  trial,  in  pursuance  of  the  order  of  the  NcwtruO. 
Court  of  Appeal,  shall  be  entered  for  trial  at  the 
County  Court  which  shall  be  holden  next  after 
twelve  clear  days  from  the  time  when  such  order 

or  office  copy  thereof  shall  have  been  deposited  as 
aforesaid,  unless  the  parties  agree  that  it  shall  take 
place  sooner,  or  the  Judge  otherwise  order,  and  it 
shall  be  conducted  in  the  same  manner  as  any  new 
trial  granted  by  the  County  Court  itself. 

1 1.  If  the  order  of  the  Court  of  Appeal  be  that  Proceedings 
judgment  shall  be  entered  for  either  party,  then  J?  St??^' 
such  judgment  shall  be  entered  accordingly,  and  Appeal. 
the  successful  party  shall  be  at  liberty  to  proceed 

on  such  judgment  as  on  a  judgment  of  the  County 
Court 

Appeals  by  Motion, 

12.  The  foregoing  Rules  in  this  order  shall  not  Appeals. 
apply  to  appeals  by  motion,  but  such  appeals  may  ?f  go.^*  *^' 
be  had  under  the  provisions  of  section  six  of  the 
County  Courts  Act,  1875. 


ORDER  XXX. 


Security. 

I.  In  all  cases  where  a  party  proposes  to  give  a  Security  by 
bond  by  way  of  security,  he  shall  serve  by  post  or  ^"*^ 
otherwise,  on  the  opposite  party  and  the  registrar, 
at  his  office,  notice  of  the  proposed  sureties  accord- 
ing to  the  form  in  the  Schedule,  and  the  registrar  Form  47- 
shall  forthwith  give  notice  to  both  parties  of  the 
day  and  hour  on  which  he  proposes  that  the  bond 
shall  be  executed,  and  shall  state  in  the  notice  to 
the  obligee,  that  should  he  have  any  valid  objection 
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to  make  to  the  sureties,  or  either  of  them,  that  it 
must  then  be  made. 

^^ffidol'  ^       ^'  '^^^  sureties  shall  make  an  affidavit  of  their 
*°^*    sufficiency  according  to  the  form  in  the  Schedule, 
Fonn48,      unless  the  opposite  party  shall  dispense  with  such 
affidavit. 

Execution  of     3.  The  boud  shall  be  executed  in  the  presence 
^^^         of  the  Judge  or  registrar,  or  a  commissioner  of  the 
Supreme  Court  of  Judicature. 

Deposit  in        4.  Where  a  party  makes  a  deposit  of  money  in 
lieu  of  bond,  ijg^j  Qf  gi^jj^g  ^  i^jj^^  Ijg  glj^  forthwith  give  notice 

to  the  opposite  party,  by  post  or  otherwise,  of  such 
deposit  having  been  mside. 

Bond  to  be       5.  In  all  cases  where  the  security  is  by  bond, 
deposited,     ^g  ^^^^  gjj^  ^^  deposited  with  the  registrar  until 

the  action  be  finally  disposed  of. 

Officers  not       6.  No  registrar,  deputy  registrar,  registrar's  clerk, 
to  be  surety,  ^^^^.g.  ^^^^^^^  ^^  q^Jj^j  ^^^^^  ^f  the  Court,  shall 

become  surety  in  any  case  where,  by  the  practice 
of  the  Court,  security  is  required. 


ORDER  XXXI. 


Proceedings  under  the  Trustees  Relief  Act, 
Trustee  Acts,  and  Maintenance  and  Ad- 
vancement OF  Infants. 

a8&89Vict  I.  Any  person  desiring  to  pay  money,  transfer 
^)%'(6)!  stock,  or  deposit  security  in  trust  to  attend  the 
Form  of  orders  of  any  County  Court,  under  section  24  of 
^1!24  the  County  Courts  Act,  1867,  shaU  file  with  the 
of  30  and  3x  registrar  of  the  Coimty  Court  having  jurisdiction  in 
ict  c.  14a.  ^^  matter  an  affidavit,  entitled  in  the  matter  of 
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the  last  Act,  and  of  the  particalar  trust,  and  setting 
forth: 

1.  His  own  name,  address,  and  description : 

2.  The  place  where  he  is  to  be  served  with  any 

petition  or  summons,  or  any  notice  of  any 
proceeding  or  order  of  the  Court  relating  to 
the  trust  fund : 

3.  The  amount  of  money,  stock,  or  security 

which  he  proposes  to  pay,  transfer,  or  de- 
posit in  trust  to  attend  the  orders  of  the 
Court: 

4.  A  short  description  of  the  trust  or  of  the 

instrument  creating  it : 

5.  The  names,  addresses,  and  descriptions  of  the 

persons  interested  in  or  entitled  to,  or  claim- 
ing to  be  interested  in  or  entitled  to  the 
fund,  to  the  best  of  the  knowledge  and 
belief  of  the  trustee  : 

6.  The  submission  of  the  trustee  to  answer  all 

such  inquiries  relating  to  the  application  of 
the  money  or  stock  paid  in  or  transferred, 
or  security  deposited,  as  the  Court  may  think 
proper  to  make  or  direct. 

2.  The  affidavit  may  be  according  to  the  form  Fom  in 
in  the  Schedule,  with  such  variations  as  each  par-  f^J***^^' 
ticular  case  may  require, 

3.  Immediately  on  the  receipt  by  the  registrar  of  Memonn- 
the  affidavit,  he  shall  indorse  thereon  a  memoran-  f" Ss^fn?^' 
dimi  of  the  day  on  which  the  same  was  filed,  and  doned. 
when  such  affidavit  shall  be  so  indorsed  it  shall  be 

taken  for  all  purposes  to  have  been  duly  filed  on 
the  date  so  indorsed  thereon. 

4.  The  persons  filing  the  affidavit,  or  any  of  them.  Certificate  of 
may  apply  to  the  registrar  to  give  to  them  a  certi-  \^^ 
ficate  entitled  in  the  matter  of  the  County  Courts 
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Act,  1867,  and  of  the  particular  trust,  and  under 
the  seal  of  the  Court,  certifying  that  the  affidavit 
Form  wj.  h^s  ^^q  filed,  and  such  certificate  may  be  accord- 
ing to  the  form  in  the  Schedule,  with  such  variation 
as  each  particular  case  may  require. 

Money  may       c.  In  the  casc  of  moncy,  the  persons  filing  the 

be  pud  into       -r,      .,  ^^,  ■"  ^1.  -^e 

post  office     amdavit,  or  any  of  them,  may,  upon  the  receipt  of 
^f**        the  before-mentioned  certificate,   pay  the  money 
s.  94  of  30  &  into  a  post  office  savings  bank,  under  section  24 
3x  Vict,  c.     q£  ^^  County  Courts  Act,  1867,  and  obtain  from 
the  officer  of  the  bank  a  receipt  for  the  same,  and 
shall  forthwith  leave  the  said  receipt  with  the  regis- 
trar, and  the  registrar  shall  accordingly  indorse 
thereupon  a  memorandum  of  the  day  on  which  the 
same  was  received  by  him,  and  when  such  receipt 
shall  be  so  indorsed  it  shall  be  taken  for  all  pur- 
poses to  have  been  duly  recorded  on  the  date  so 
indorsed  thereon. 

Transfer  of  6.  In  the  case  of  stocks,  the  persons  filing  the 
stock.  affidavit,  or  any  of  them,  may,  upon  the  receipt  of 
the  before-mentioned  certificate,  transfer  the  stocks 
into  the  names  of  the  treasurer  and  registrar  of  the 
County  Court  mentioned  in  the  said  certificate,  in 
trust  to  attend  the  orders  of  the  Court,  and  shall 
forthwith  leave  the  transfer  ticket  with  the  regis- 
trar, and  the  registrar  shall  immediately  indorse 
thereon  a  memorandum  of  the  day  on  which  the 
same  was  received  by  him,  and  when  such  transfer 
ticket  shall  be  so  indorsed  it  shall  be  taken  for  all 
purposes  to  have  been  duly  recorded  on  the  day 
so  indorsed  thereon. 

Depo  II  K>{       7.  In  the  case  of  security,  the  person  filing  the 
security.       affidavit  may  forthwith  deposit  Uie  security  with 
the  registrar  in  the  name  of  the  treasurer  and  regis- 
trar, in  trust  to  attend  the  orders  of  the  Court,  and 
the  registrar  shall  immediately  indorse  on  the  affi- 
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davit  a  memorandum  of  the  day  on  which  the 
security  was  deposited  with  him. 

8.  The  registrar  shall,  within  twenty-four  hours  Notice  of 
after  the  deposit  of  the  security,  send  notice  thereof  ^^^} 
by  post  to  the  treasurer  of  the  Court,  stating  therein 

the  particulars  of  the  deposit,  which  notice  may  be 
according  to  the  form  in  the  Schedule,  with  such  Form  333. 
variations  as  Ach  particular  case  may  require. 

9.  Where  there  is  a  County  Court  in  which  there  Transftr  or 
is  not  a  treasurer,  the  transfer  or  deposit  shall  be  th^uo 
made  into  the  name  of  the  registrar  and  of  the  treasurer. 
superintendent  of  the  County  Court  department  of 

the  Treasury  for  the  time  being. 

10.  Immediately  after  the  recording  of  the  re-  Certificate  of 
ceipt  or  transfer  ticket,   or  the  deposit  of  the  S^J^or 
security,  the  registrar  shall  give  to  the  persons  deposit  to  be 
paying  in  the  said  money,  or  transferring  the  said  **^*°* 
stocks,  or  depositing  the  security,  an  acknowledg- 
ment or  certificate  of  such  pa)rment  or  transfer  or 
deposit,  and  such  acknowledgment  or  certificate 

may  be  according  to  the  form  ia  the  Schedule,  Forms  aas  to 
with  such  variations  as  each  particular  case  may  '3x. 
require. 

I.I.  Immediately  after  the  recording  of  the  re-^JJ^*?*®^ 
ceipt  or  transfer  ticket,  or  giving  a  certificate  of  Equity  Pro- 
deposit  or  security,  the  registrar  shall  cause  an  ^\^^ 
entry  to  be  made  in  the  book  heretofore  called  the 
Suits  and  Proceedings  in  Equity  Book  of  the  title 
of  the  particular  trust,  and  the  amount  of  money  or 
stock  paid  or  transferred,  or  seciuity  deposited,  and 
the  names  and  addresses  of  the  person  or  persons 
making  such  pa3rment,  transfer,  or  deposit,  and  the 
names  of  every  person  stated  in  the  affidavit  to  be 
or  to  claim  to  be  interested  in  or  entitled  to  such 
money  or  stock,  and  their  addresses  and  descrip- 
tions, as  given  in  the  affidavit ;  and  the  registrar 
shall  forthwith,  by  post,  send  to  each  of  such  last- 
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mentioned  persons,  to  the  addresses  given  in  the 
affidavit,  a  notice  of  the  said  payment,  transfer,  or 
deposit,  which  notice  shall  be  under  the  seal  of 
the  Court,  and  may  be  according  to  the  form  in  the 
Schedule,  with  such  variations  as  each  particular 
case  may  require. 

PeddoB  by       12.  Any  person  interested  in  or  entitled  to  funds 

P^^*^  in  Court,  or  (if  need  be,  but  not  Otherwise)  the 

funds  in       trustee,  who  desires  the  directions  of  the  Court  as 

Court.         ^Q  ^^  investment,  paying  out,  or  distribution  of 

the  fund  or  income  thereof,  may  file  a  petition 

setting  forth  shortly  the  particular  trust  in  which  he 

applies,  and  the  substance  of  the  order  he  seeks  to 

obtain,  and  if  the  nature  of  the  case  require  it,  he 

shall  give  full  particulars  of  his  claim,  and  of  the 

relief  or  remedy  to  which  he  claims  to  be  entitled. 

The  Court,  in  adjusting  the  costs  of  the  action, 

shall  inquire  at  the  instance  of  any  party  into  any 

prolixity,  and  shall  order  the  costs  occasioned  by 

such  prolixity  to  be  borne  by  the  party  chargeable 

with  the  same. 

Order  for         ^Z'  Where  the  application  shall  relate  to  the 

service  of     capital  of  the  ftmd  in  Court,  the  trustee  and  all 

phcadon  on"  pcrsous  interested  in  such  fund  must  be  served 

*™****-        with  the  petition,  unless  the  Court  shall  otherwise 

direct ;  and  where  the  application  relates  to  the 

income  only  of  the  trust  fund,  the  trustee  only  shall 

be  served  with  the  petition,  unless  the  Court  shall 

otherwise  direct 

Trustee  may  14.  Where  a  trustee  shall  have  availed  himself 
to  w^o^  of  the  provisions  of  section  24  of  the  County 
Courts  Act,  1867,  without  sufficient  reason,  the 
Judge  may  direct  such  trustee  to  bear  his  own 
costs,  and  pay  the  costs  of  any  other  parties,  or  to 
bear  and  pay  any  part  of  such  respective  costs,  as 
the  Judge  shall  think  fit 

Proceedings      15.  Subject  to,  and  in  accordance  with  the  fore* 
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going  Rules,  all  proceedings  under  the  fifth  and  underas 
sixth  clauses  of  the  first  section  of  the  County  c.  2,  ^ 
Courts  Act,  1865,  shall  be  commenced  by  filing  a  ^^^^^^ 
petition.  tioii. 

16.  Petitions  shall  be  filed  and  shall  be  delivered  Time  of 
at  the  office  of  the  registrar  seven  days  before  the  ^f. '**'*' 
sitting  of  the  Court  at  which  the  petition  is  to  be 
heard  or  application  made. 

17.  Upon  the  filing  of  any  such  petition,  the  Registrar  to 
registrar  shall  issue  the  copies  under  the  seal  of  Sf^Ay^S^** 
the  Court  to  the  bailiff  for  service  upon  the  re-  ^JJJ^  °^ 
spective  persons  to  whom  they  are  addressed,  ^  *  **°* 
together  with  a  notice,  signed  by  himself,  and  under 

the  seal  of  the  Court,  informing  them  of  the  day 
and  hour  on  which  the  petition  will  be  heard,  and 
that  if  they  do  not  attend,  either  in  person  or  by 
their  solicitors,  such  order  will  be  made  and  pro- 
ceedings taken  as  the  judge  may  think  just  and 
expedient. 

18.  The  bailiff  of  the  Court  shall,  four  days  at  Semceof 
least  before  the  hearings  serve  all  copies  of  suchS^^oS!**"^ 
petitions  and  notices. 

19.  Upon  the  trial  of  any  claim  under  this  order,  J'a«ts  may 
unless  the  Judge  shall  otherwise  direct,  the  facts  by  ^^dalit. 
relied  upon  in  support  of  or  in  opposition  to  such 

claim  shall  be  proved  by  affidavit. 

20.  Where  the  Judge  makes  an  order  upon  such  Registrar  to 
petition,  the  registrar  shall,  as  soon  thereafter  as  oJder."^ 
conveniently  may  be,  draw  up,  seal,  and  file  such 

order. 

21.  The  preceding  Rules  relating  to  proceedings  Rules  to  ex- 
which,  prior  to  the  ist  November  1875,  would  have  J^^^"*" 
been  commenced  by  a  plaint  in  equity  shall,  in  all^mder^ 
cases  where  they  are  applicable,  be  construed  as  ***^*'* 
extending  to  proceedings  under  this  order. 
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ORDER  XXXII. 

Assessors  (County  Courts  Act,  1875), 

Registrar  at  I.  The  registrar  of  each  County  Court  shall, 
jSydgfto^  from  time  to  time,  at  the  request  of  the  Judge, 
™« a  list  submit  to  him  the  names  of  as  many  persons  as 
the  Judge  may  direct,  whom,  having  regard  to  the 
nature  of  the  ordinary  business  of  the  circuit,  and 
to  their  fitness  from  ability  and  reputation,  he 
believes  to  be  qualified  to  act  as  assessors  imder 
section  five  of  the  County  Courts  Act,  1875,  and 
the  Judge  shall  firom  the  names  so  submitted 
frame  a  list  of  persons  to  act  as  assessors  for  each 
Court  within  his  circuit. 

On  approval  2.  The  registrar  shall  apply  to  such  persons  as 
j^dirt^ob-  the  Judge  may  approve  to  know  if  they  are  willing 
tain  consent  to  act  as  such  assessors  and  to  attend  any  Court 

of  assessors      ,  -  -  -  '  - 

to  act  when  they  may  be  summoned  to  attend  a  reasonable 
summoned,   time  beforehand. 

list  of  as-         3.  When  the  Judge  has  completed  the  list  of 
hSJg"  pTi^  assessors,  the  registrar  shall  cause  a  printed  list  of 
Court  and     their  namcs  in  alphabetical  order  to  be  hung  up  in 
"'         the  Court  and  office. 

Resignation       4.  Every  assessor  named  in  the  printed  list  shall 
h^J^tobc"  continue  to  be  an  assessor  until  a  new  list  of  asses- 
°»ade.         sors  shall  have  been  framed  and  approved  as  afore- 
said, or  until  he  shall  have  given  to  the  registrar 
notice  in  writing  that  he  is  unwilling  to  act  as  an 
assessor  from  and  after  a  day  to  be  named  therein. 

Name  of  5.  Upou  the  receipt  of  such  notice  the  registrar 

^S5g'tobe  shall  remove  the  name  of  such  person  firom  tiie 

removed        Ugt  of  aSSCSSOrS. 
from  uBtm 
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6.  Eveiy  person  named  in  such  list  shall  receive  ^^f^™' 
lor  each  day's  attendance    one    guinea  or  twOmcMon. 
guineas  according  as  the  subject  matter  of  the 
action  does  or  does  not  exceed  twenty  pounds  in 
value,  together  with  such  sum,  if  any,  for  his  ex- 
penses as  the  Judge  may  order. 

7.  A  party  who  desires  assessors  to  be  sum-  Apoiication 
moned  to  assist  the  Judge  shall  file  an  application  S  jS'Jith 
therefor  according  to  the  form  in  the  Schedule,  uMswn. 
giving  the  names  of  the  assessors  he  wishes  to  be 
summoned^  and  if  he  shall  have  obtained  the  con- 
sent of  the  other  party  to  the  assessors  named  he 

shall  file  such  consent  with  his  application. 

8.  Upon  the  receipt  of  such  application  the  AppUcadon 
registrar  shall  forward  a  copy  of  the  same  to  the  {^ed  to 
Judge,  who,  if  he  sees  fit,  shall  return  the  same^J^^J^ 
with  lus  approval,  and  thereufTon  the  registrar  shall  besummoned 
forthwith  summon   the  assessors  named.     If  the  jj>pro^s. 
Judge  shall  not  think  fit  that  assessors  shall  be 
sununoned,  notice  thereof  shall  be  given  by  the 
registrar  to  all  parties. 

9.  Where  the  party  so  applying  does  not  file  where  oppo- 
with  his  application  the  consent  of  the  other  party  doesnS^ 
to  the  appointment  ot  the  assessors  proposed  by  J^Son* 
him,  the  registrar  shall,  after  obtaining  the  consent  proposed, 
of  the  Judge  to  the  appointment  of  assessors  as 
prescribed  in  the  preceding  rule,  forthwith  cause 

to  be  served  on  the  other  party  notice  of  the 
application  according  to  the  form  in  the  Schedule, 
and  the  party  so  served  shall,  as  soon  as  may  be 
after  receipt  of  the  notice,  inform  the  registrar  in 
writing  whether  or  not  he  accepts  the  appointment 
of  the  assessors  proposed  in  such  notice,  or  any  of 
them,  and  shall  therein  give  the  names  of  such 
assessors  as  he  is  willing  should  be  summoned. 

10.  Where  the  party  served  with  the  notice  where  the 
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^kSST^  mentioned  in  the  preceding  rule  does  not  accept 
accept  tfaa  the  proposed  appointment,  he  shall  forthwith,  after 
JJJJJJ^^  receipt  of  sudi  notice,  inform  the  registrar  in 
writing  of  his  non-acceptance  and  of  the  reasons 
thereof,  and  the  registrar  shall  thereupon  fix  a 
time  and  place  for  hearing  such  objection  and 
selecting  the  assessors  to  be  summoned.  Such 
objection  may  be  heard  eidier  on  the  return-day  of 
the  summons  or  before  the  Judge  acting  under  the 
powers  conferred  on  him  by  section  four  of  the 
County  Courts  Act,  1875,  or  by  direction  of  the 
Judge  before  the  registrar.  Notice  of  the  time 
and  place  at  which  the  objection  will  be  heard 
shall  be  given  to  all  parties  interested.  On  the 
hearing  such  order  shall  be  made  as  the  Judge  or 
registrar  shall  think  just,  and  any  costs  occasioned 
by  the  objection  or  consequent  thereon  may  be 
ordered  to  be  paid  by  the  party  objecting.  When 
assessors  are  appointed  they  shall  be  summoned 
in  the  manner  hereinbefore  prescribed. 

^^■*-         II.  If  at  the  time  and  place  appointed  for  the 

one  of  them  trial  the  asscssors  summoned  do  not  appear,  the 

faiitoattend.  Judge  may  either  proceed  to  try  the  action,  with 

the  assistance  of  such  one  or  more  of  the  assessors, 

if  any,  as  do  appear,  or,  if  none  appear,  without 

assistance,  or  he  may  adjourn  the  trial. 

SSSot"  ?*•  Every  person  requiring  the  Judge  to  be 
for  assessors  asslstcd  by  assessors  shall,  at  the  time  of  applying, 
^  party,  pg^y  ^Q  ^jjg  registrar  the  sum  of  two  guineas  if  the 
amount  claimed  does  not  exceed  ;;^2o,  and  four 
guineas  if  it  does  exceed  that  amount,  and  such 
payments  shall  be  considered  as  costs  in  the  action, 
unless  otherwise  ordered  by  the  Judge. 

AM<^n         13.  Where  an  action  is  adjourned,  the  plaintiff 
jowunent.    shall  pay  the  assessors'  fees  for  the  day  of  adjourn- 
ment forthwith  after  the  order  of  adjournment  is 
made  by  the  Court. 


The  Consolidated  Orders  1875.  337 


ORDER  XXXIII. 

Admiralty  Actions. 

Sittings  of  the  Court. 

1.  The  Judge  may  try  or  partly  try  the  action  at  where  ac- 
any  place  within  the  Admiralty  district  of  the  g?^"*^  be 
Court 

2.  Where  application  is  made  to  the  Judge  for  Undertaking 
the  trial  or  part  trial  of  an  Admiralty  action  at  a  ^r  »^*ues. 
place  in  which  a  County  Court  does  not  sit,  the 
solicitor  shall  file  a  praecipe  undertaking  to  provide 

at  his  expense  a  place  to  the  satisfaction  of  the 
Judge  in  which  the  action  may  be  tried,  and  pay 
the  necessary  expenses  of  the  Court  and  officers  so 
attending. 

3.  The  days  of  the  sitting  of  the  Court  shall  be  sittings  of 
those  appointed  for  the  transaction  of  the  ordinary  AdiSraity!*' 
general  business  of  the  County  Court  held  in  the 

city  or  town  mentioned  in  the  name  of  the  Court, 
or  such  other  days  as  the  Judge  may  from  time  to 
time  appoint  for  the  trying  of  an  Admiralty  action 
where  from  the  detention  of  a  vessel  or  otherwise 
a  prompt  determination  of  the  action  is  desirable. 


Institution  of  Action. 

4.  A  solicitor  desiring  to  commence  an  Ad-  Commence- 
miralty  action  shall  file  a  praecipe  which  shall  state  ^l^! 
the  nature  of  the  action,  the  name,  address,  and 
description  of  the  party  in  whose  behalf  it  is  insti- 
tuted, the  name  of  the  solicitor,  and  an  address 
within  three  miles  of  the  Court-house  at  which  it   '     ^  ^ 
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shall  be  sufficient  to  leave  all  instruments  and 
documents  in  the  action  required  to  be  served 
upon  him,  and  it  shall  also  state  the  name  of  the 
owner  or  owners  or  other  persons  against  whom 
the  action  is  instituted,  or  it  shall  state  that  the 
action  is  instituted  against  the  vessel  or  other 
property  to  which  the  action  relates. 

5.  In  an  Admiralty  action  for  wages  against  the 
owners  of  a  foreign  vessel,  notice  of  the  commence- 
ment of  the  action  shall  be  given  to  the  Consul  or 
Vice-Consul  of  the  state  to  which  the  vessel 
belongs,  if  there  be  one  resident  within  the  district 
of  the  Court,  and  a  copy  of  the  notice  shall  be 
annexed  to  the  praecipe. 

Summons. 

6.  Immediately  upon  the  filing  of  the  praecipe 
the  registrar  shall  issue  a  summons  for  service  by 
the  solicitor,  or,  if  so  required,  by  the  bailifif  of  the 
Court. 

7.  Where  the  vessel  or  property  to  which  the 
action  relates  is  within  the  district,  the  summons 
may  be  served  by  delivering  it  to  the  person  who  is 
at  the  time  of  service  apparently  in  charge  of  the 
vessel  or  property,  or,  if  fliere  is  no  person  in  charge, 
by  nailing  it  on  the  main  mast  or  the  single  miast 
of  the  vessel;  and  in  other  cases  the  summons 
must  be  served  personally  upon  the  defendant, 
unless  the  Judge,  or  in  his  absence  the  registrar, 
shall  upon  facts  duly  verified  upon  affidavit  allow 
of  substituted  service. 

AppcaraTice  in  Admiralty  Actions* 

Appearance.      8>  A  solicitor  dcsiring  to  enter  an  appearance  in 
*  an  action  shall  fil6  a  praecipe,  and  thereupon  an 
entry  of  his  appearance  sh^  be  xss&At  in  the  Admi- 
raltv  Suits  Book.       '  


Service  of 
summons. 
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9»  The  praecipe  shall  state  die  name,  address,  contents  of 
and  description  of  the  party  on  whose  behalf  the  p'**^**- 
appearance  is  entered,  the  name  of  the  solicitor, 
and  an  address  within  three  miles  of  the  Court- 
house, at  which  it  shall  be  sufficient  to  leave  all 
instruments  and  documents  in  the  action  required 
to  be  served  upon  him. 

10.  Any  person  claiming  to  have  an  interest  in  Persan 
the  vessel  or  property,  whether  cognizable  by  the  Ji^j^ay " 
Court  or  not,  may  intervene  for  the  purpose  of  intervene, 
having  the  case  transferred  to  the  High  Court  of 
Admualty. 

11.  Upon  the  arrest  of  any  vessel  or  property  an  Appe^nuice 
appearance  may  be  entered  the  same  as  upon  the  °°  *"***• 
service  of  the  smnmons. 

12.  Where  an  appearance  has  been  entered  the  Notice  of 
registrar  shall  upon  application  by  either  plaintiffs  helring.^' 
or  defendant's  solicitor  give  to  each  solicitor  in  the 
action,  and  where  no  appearance  has  been  entered 

then  to  the  plaintiflf  or  his  solicitor,  a  notice  under 
the  seal  of  the  Court,  stating  the  day  upon  which 
the  action  has  been  directed  by  the  Judge  to  be 
heard. 

Arrest, 

13.  Where  after  the, commencement  of  an  Admi-  Affidavit  lo 
ralty  action  it  is  desired  to  arrest  any  vessel  or  ^  ^^* 
property,  the  solicitor  must  file  an  affidavit  stating 

the  facts  which  render  it  probable  that  it  will  be 
removed  out  of  the  jurisdiction  of  the  Court. 

14.  In  an  Admiralty  action  for  necessaries  or  whenna- 
for  wages  the  national  character  of  the  vessel  shall  ye^i*^  ti 
be  stated  in  the  affidavit  -        ^  stated, 

J  5.  Where.  upoi\  the  filing  of  sucb  affidavit  the  when  war- 
regisitiar,  in:  the  abseace  of  the  Judge,,  is  satisfied  ^t  Lay 
with  the  evidence,  he  may  issue. a.wocrant  far  the  ***"*• 
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arrest  and  detention  of  the  vessel  or  property;  and 
where  he  is  not  satisfied  he  may  require  fitfUier 
evidence  to  be  adduced. 

i6.  A  warrant  of  arrest  may  be  executed  on 
Sunday,  Good  Friday,  or  Christmas  Day,  as  well 
as  on  any  other  day. 

Release  of  Property. 

17.  Where  in  an  Admiralty  action  the  amount 
sued  for  is  paid  into  Court,  together  with  costs,  or 
the  security  completed,  or  where  the  plaintiffs 
solicitor  usually  requires  it,  the  registrar  shall 
deliver  to  the  solicitor  an  order  directed  to  the 
high  bailiff  of  the  Court,  authorizing  and  directing 
him,  upon  payment  of  all  costs,  charges,  and  ex- 
penses attending  the  custody  of  the  property,  to 
release  it  forthwith. 

18.  Notwithstanding  the  last  preceding  rule,  the 
property,  in  an  Admiralty  action  for  salvage,  shall 
not  be  released  until  its  value  has  been  ascertained 
either  by  affidavit,  by  agreement,  or  by  appraise- 
ment, save  by  consent  of  the  plaintiff  or  his  solicitor. 

Transfer  of  Action, 

Tnuumw-  i9«  Where  an  action  is  transferred  to  the  High 
^kf  '^om  Court  of  Justice  by  order  thereof,  the  registrar  of 
tnuiifc?by  the  Court,  upon  the  service  of  the  order  of  transfer. 
High  Court  gj^^j  gg^^  ^y  p^g^  ^^  proceedings  to  the  proper 

officer  of  such  Court 

The  like  OB  20.  Where  a  Court  orders  the  transfer  of  an 
SSh  Coiirt.  action  to  the  High  Court  of  Justice  or  to  another 
Court,  the  registrar  shall  send  by  post  the  order, 
together  with  the  proceedings,  to  the  registrar  of 
the  High  Court  of  Justice  or  to  the  Court  to  which 
it  is  transferred. 


Release  in 

salvage 

actioD. 
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Second  or  Cross  Action. 

21.  Where  it  shall  appear  to  the  Court  that  the  Outs  m. 
plaintiff  in  an  Admiralty  action  (hereafter  called  the  SJ^b^S^ 
second  action)  was  or  is  the  defendant  in  an  action  Aucd. 
(hereafter  called  the  first  action)  in  another  Court 
arising  out  of  the  same  transaction,  and  that  he 

did  not  propose  to  the  plaintiff  in  the  first  action 
that  by  agreement  jurisdiction  should  be  given  to 
the  Court  in  which  the  first  action  was  instituted 
to  hear  and  determine  the  second  action,  the  Judge 
may  refuse  the  plaintiff  in  the  second  action  his 
costs  if  he  shall  think  fit 

22.  Where  a  second  or  cross  action  for  damage  First  and 
has  been  instituted  by  a  defendant  in  an  action  for  JSS^y 
damage,  and  the  second  action  has  been  instituted,  ^  ^ 
by  agreement  or  otherwise,  in  the  Court  in  which  ^°*     '' 
the  first  action  was  instituted,  or  has  been  trans- 
ferred to  the  said  Court  by  order  of  any  other 
Court,  the  Court  may  direct  that  both  actions  may 

be  tried  at  the  same  time  and  upon  the  same 
evidence. 

23.  Where  a  judgment  or  order  has  been  ob-  Procwdings 
tained  against  an  unknown  defendant,  the  vessel  ^nsf  un- 
or  property  to  which  the  action  relates  shall  not  be  J^dlStf  *" 
taken  in  execution,  but  it  may  be  arrested  and 
detained  under  the  provisions  of  section  22  of  the 
County  Courts  Admiralty  Jurisdiction  Act,  1868, 

or  kept  under  arrest,  if  already  arrested. 

24.  Where  an  order  has  been  obtained  in  an  Proceedings 
action  against  an  unknown  defendant,  and  the  of  u^^^ 
name  of  the  defendant  is  subsequently  ascertained,  dcfen<i«nt 
the  adverse  solicitor  may  deliver  to  the  registrar  a 
praecipe  stating  the  name,  address,  and  description 

of  the  defendant,  and  thereupon  the  registrar  shall 
issue  to  the  solicitor,  or  if  required  to  the  bailiff  for 
service,  a  notice  of  the  judgment  or  order,  stating 
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that  if  the  defendant  does  not  within  four  dear 
days  from  the  day  of  service  deliver  a  praecipe  to 
the  registrar  applying  for  are«hearing  of  the  action, 
the  vessel  or  property  to  which  the  action  rdates 
will  be  sold  in  execution. 

Service  of         25.  Thc  notice  shall  be  served  personally  upon 
difeadant.    the  defendant,  unless  the  Judge,  or  in  his  absence 

the  registrar,  shall  upon  facts   duly,  verified  upon 

affidavit  allow  of  substituted  service. 

Execution  against  Vessel. 

Proceedingi  26.  Where  Under  a  warrant  of  execution  a  vessel 
SS^JS'r'*"  is  seized,  the  hi«h  bailiff  shall,  before  selling  the 
vessel.  same,  cause  an  inventory  and  valuation  thereof  to 
be  made  by  an  appraiser,  and  the  vessel  shall  not  be 
sold  for  less  than  the  appraised  value  thereof,  ex- 
cept  by  order  of  the  Court,  and  lo^.  per  cent  on 
the  appraised  value  of  the  vessel,  with  reasonable 
expenses  for  travelling  and  maintenance,  if  the 
vessel  is  beyond  three  miles  from  registrar's  office, 
shall  be  allowed  to  the  appraiser. 

Proceeds  of       27.  On  the  Completion  of  the  sale  the  high 

^^^'^c'o      bailiff  shall  pay  the  proceeds  arising  therefrom  into 

Court.         Court,  return  the  warrant,  and  file  an  account  of 

the  sale  and  of  his  fees  thereon,  signed  by  him, 

together  with  the  certificate  of  appraisement  signed 

by  the  appraiser. 

Delivery  of       28.  On  the  completion  of  the  purchase  the  high 
pi!Swr!°  bailiff  shall  deliver  up  the  property  to  the  purchaser, 
and  if  required  so  to  do  shall  execute  a  bill  of  sale 
to  him  at  the  expense  of  th^  purchaser. 

Transfer  of  Sale. 

Proceedings      29.  Where  the  vessel  has  been  arrested  or  has 

o?  Sr^*^    h^^n  seized  under  a  Warrant  of  execution,  and  thc 

sale  of  the  vessel  has  been  ordered  to  De  transfenred- 
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to  the  High  Court  of  Justice,  the  vessel  shall  be 
retained  by  the  high  baOiff  untQ  the  marshal  shall, 
by  order  of  tiie  EQgh  Court  of  Justice,  take  posses- 
sion thereo£ 

30.  A  solicitor  desiring  that  the  sale  of  any  vessel  fo'^jSrf** 
or  property  should  be  conducted  in  the  High  Court  pfpnxxedE 
of  Justice,  may  at  any  time  after  judgment  give  *°«^ '^  *^- 
security  to  the  amount  of  ;^io,  and  deliver  to  the 
registrar  an  application  for  an  order  for  the  transfer 

of  the  proceedings  for  sale  to  the  said  Court. 

31.  The  registrar  shall  transmit  such  application  AppUcadoa 
to  the  Judge  for  his  order  thereon,  if  the  Court  be  miJScHT' 
ndt  sitting,  and  shall  in  any  case  certify  on  the  Judge, 
application  that  the  security  for  costs  has  been 
given. 

Notes  of  Deftrue  in  Collision, 

32.  Where  in  actions  for  damage  by  collision  Notice  of 
the  defendant  intends  to  set  up  as  a  defence  that  fau^^fw 
the  vessel  was  by  compulsion  of  law  in  the  charge  dama^by 

/•  •I  «         «        «  *      •  •  *  1"  ?     collision. 

of  a  pilot,  he  should  give  notice  thereof  to  the 
adverse  solicitor  as  soon  after  the  service  of  sum- 
mons as  may  be,  and  if  he  shall  fail  to  give  such 
notice  the  Judge  shall,  in  exercising  his  discretion 
as  to  costs,  consider  what  effect  the  non-delivery 
of  the  notice  has  had  in  the  action. 

Tenders, 

33.  A  solicitor  desiring  to  make  a  tender  shall  ^Jj?^^ 
give  a  notice  to  the  adverse  solicitor  of  the  terms  SmSen 
and  amount  of  the  tender^  and  shall  pay  the  amount 

into  Court,  and  deliver  a  praecipe. 

34.  Within  forty-eight  hours  from  the  payment  Notice  of 
the  adverse  solicitor    shall  file  a  notice  stating  of^S?.^ 
whether  he  accepts  or  rejects  the  tender,  and  if 

he  shall  *  not  do  so,  he  shall  be  deemed  to  have 
iigjected  it  v  . 
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Payment  out  of  Court. 

J*ay«nent  35,  Money  ordered  in  an  Admiralty  action  to  be 

to  soiidtOT.'  paid  out  of  Court  may  be  paid  to  the  solicitor 

without  the  production  of  a  power  of  attorney  from 

the  party  entitled  to  receive  the  money,  unless  the 

Judge  shall  otherwise  order. 

Retainer  of  36.  Whcrc  morc  than  one  action  has  been  insti- 
Court  there  t^ted  agaiust  a  vessel  or  any  property,  and  the  same 
has  been  sold,  the  proceeds  thereof  shall  be 
retained  in  Court,  to  abide  the  decision  of  the 
Court  in  the  various  actions,  unless  the  Judge  shall 
otherwise  order.  ♦ 


more  than 
one  iicl'.on. 
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Appraisement, 

37.  The  registrar  may,  on  the  application  of 
either  solicitor,  and  whether  before  or  after  judg- 
ment, order  any  property  under  arrest  to  be 
appraised. 

Records  of  the  Court, 

38,  The  solicitors  in  an  action,  their  clerks,  and 
the  parties  themselves,  may,  while  the  action  is 
pending,  and  for  one  year  after  its  termination, 
inspect,  free  of  charge,  all  the  records  in  the  action. 

Who  entitled  39.  In  a  pending  action  no  person  other  than 
durhfrp^n  °  *^^  solicitor  or  his  clerk,  or  the  party  in  the  action, 
deneyof  shall  be  entitled  to  inspect  the  records  in  the 
action  without  the  permission  of  the  registrar. 

40.  In  an  action  which  is  terminated,  any  person 
may,  on  delivering  to  the  registrar  a  praecipe,  and 
on  payment  of  the  proper  fee,  inspect  the  records 
in  die  action. 

Copies, 

41.  Any  person  entitled  to  inspect  any  instru- 
ment or  document  in  an  action  shall,  on  delivering 


action. 
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to  the  registrar  a  prsedpe,  and  on  payment  of  the 
proper  diaiges  for  the  same,  be  entitled  to  an 
office  copy  thereof. 

Assessors. 

42.  Every  solicitor  requiring  the  Judge  to  be  Payment  <m 
assisted  by  two  assessors  shall  at  the  time  of  de«  SJ^lJStwocs 
livering  the  praecipe  pay  to  the  registrar  the  sum  of  W  p«rty. 
two  guineas  if  the  amount  claimed  does  not  exceed 
;;^ioo,  and  four  guineas  if  it  does  exceed  that 
amount,  and  such  payments  shall  be  considered  as 

costs  in  the  action,  unless  otherwise  ordered  by  the 
Judge. 

43.  Where  the  Judge  requires  the  assistance  of  The  ukc  on 
two  assessors,  the  above  fees  shall  be  paid  by  the  Jf^j^dg^"^ 
plaintiff  or  his  solicitor  before  the  trial,  and  shall 

be  costs  in  the  action,  unless  otherwise  ordered  by 
the  Judge. 

44.  Where  an  action  is  adjourned,  the  plaintiff  Asscsmfs' 
shall  pay  the  assessors'  fees  for  the  day  of  adjourn-  jSSmm^t! 
ment  forthwith  after  the  order  of  the  adjournment 

is  made  by  the  Court. 


45.  Upon  the  delivery  of  the  aforesaid  praecipe  Selection  of 
or  upon  the  order  of  the  Judge  as  last  aforesaid,  »"*'***"• 
the  registrar  shall  select  from  the  list  of  assessors 

the  names  of  two  persons  whom  he  may,  having 
reference  to  the  nature  of  the  action  to  be  tried, 
consider  most  capable  of  assisting  the  Judge  in 
trying  and  determining  it,  and  shall  send  to  each 
of  such  persons  by  post  a  summons  in  the  form 
annexed. 

46.  The  registrar  of  the  Court  shall  pay  to  every  Payment  to 
assessor  for  each  day's  attendance  and  service  in 
every^  action  one  guinea  or  two  guineas,  according 
as  the  amount  claimed  in  the  action  does  or  does 
not  exceed;;^ 1 00. 
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ORDER  XXXIV. 

Agricultural  H(mj)ings  (England).  Act,  1875. 

interpreu.       I.  When  an  appeal  is  made  to  the  Judge  agsdnst 

38ft  39 Vict,  su^  award  made  mider  the  Agricultural  Holdings 

c.  9».  (England)  Act,  1875,  the  party  prosecuting  the 

appeal  shall  be  called  the  appellant  and  the  party 

supporting  the  award  the  respondent 

sutementof  2.  The  appellant  shall,  within  four  days  after 
fSSftfbe  the  delivery  of  the  award,  file  a  copy  thereof; 
filed.  together  wiUi  a  concise  statement  in  writing  of  his 

grounds  of  appeal,  which  shall  contain  the  following 

particulars: — 

(i.)  If  the  appeal  shall  be  made  on  the  ground 
mentioned  in  section  36,  sub-section  i,  of 
the  last-mentioned  Act,  a  statement  of  the 
several  objections  to  the  validity  of  the 
award  on  which  he  relies : 

(2.)  If  the  appeal  is  on  any  of  the  grounds  men- 
tioned in  sub-section  2  of  the  last-men* 
tioned  section,  a  statement  showing  in 
respect  of  what  matters  compensation  is 
alleged  to  have  been  improperly  awarded : 

(3.)  If  the  appeal  is  made  on  any  of  the  grounds 
mentioned  in  sub-section  3  of  the  last-men- 
tioned section,  a  statement  showing  in 
respect  of  what  matters  compensation  is 
alleged  to  have  been  improperly  withheld : 

!  (4.)  No  ground  of  appeal  shall  be  allowed  at 
.   the  trial  titiles  the  foregoing  provisiofi  ei 
this  role  shall,  in  xespecX,  of  suck  ground, 
have  been  complied  with : 
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(5.)  The  names,  in  full,  and  addresses  of  the 
respondent  and  c^  the  appellant,  and  of 
his  solicitor  if  the  proceedings  are  com* 
menced  through  a  solicitor. 

3.  The  registrar  shall,  within  24  hours  after  the  Copy  of 
filing  of  the  concise  statement,  transmit  a  copy  S^mTuo  ^ 
thereof  by  post  to  every  respondent  at  the  address  respoBdcni. 
furnished  to  him,  accompanied  by  a  notice  re- 
quiring the  respondent  to   comply  with  the  pro- 
visions of  the  next  following  rule,  according  to  the  Fom24a 
form  in  the  Schedule. 

4.  The  respondent  shall,  within  eight  days  after  ^^^J"' 
the  transmission  of  the  groxmds  of  appeal  to  him,  statement  in 
deliver  to  the  registrar  a  statement  in  writing  ''p^^' 
signed  by  himself  or  his  solicitor  disclosing  the 
following  matters : 

(i.)  Whether  he  disputes  the  validity  in  law  of 
all,  or  any,  and  which  of  the  groimds  of 
objection  to  the  award : 

(2.)  Whether  he  disputes  the  truth  in  fact  of  all, 
or  any,  and  which  of  the  grounds  of 
appeal : 

(3.)  Whether  he  admits  the  validity  in  law  and 
truth  in  fact  of  all,  or  any,  and  which  of 
the  grounds  of  appeal : 

(4.)  Whether  he  prays  that  the  case  may  be  re- 
mitted to  be  re-heard : 

(5.)  His  name  and  address,  and  that  of  his  soli- 
citor if  the  statement  be  delivered  through 
a  solicitor. 

5.  The  Judge  shall  hear  and  determine  the  Ordir. 
appeal,  ^nd  the  order  thereupon  may  be  enforced 

in  the  same  manner  as  any  other  judgment  of  the 
Court 
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a»Ma  of  6.  Upon  the  receipt  of  the  statement  mentioned 
mentoto be  *^  the  next  preceding  Rule  the  r^[istrar  shall  trans- 
j^^  mit  a  copy  thereof  and  of  the  award  and  grounds 
of  appesd  to  the  Judge,  who  shall,  as  soon  as  con- 
veniently may  be,  appoint  a  time  and  place  for  the 
hearing  of  the  appeal  and  instruct  the  registrar  to 
give  notice  thereof  forthwith  to  the  parties. 

?^^««  7.  Every  application  for  the  appointment  of  a 
tionsfor  '  refcrcc  or  umpire  under  section  twenty-two,  sub- 
wo^^'  sections  six  and  nine,  or  under  section  twenty-three, 
sub-section  two,  of  the  Act,  shall  be  by  summons 
sealed  with  the  seal  of  the  Court,  and  returnable 
not  less  than  seven  days  from  the  date  thereof, 
except  by  consent  Such  summons  shall  be  taken 
out  by  the  party  applying,  and  shall  be  addressed 
to  the  other  party,  and  shall  direct  the  party  sum- 
moned to  attend  at  the  Judge's  or  registrar's 
chambers  (as  the  case  may  be)  on  the  return-day 
thereof,  for  the  purpose  of  proceeding  with  the 
appointment  asked  for.  Such  summons  shall  be 
personally  served  by  the  applicant's  solicitor.  The 
appointment  may  be  made  by  endorsement  on  the 
summons. 

Appeal  to         3.  All  rules  for  the  time  being  in  force  regulating 
High  Court,  ^g  couduct  of  appeals  by  way  of  special  case  shall 
apply  to  appeals  from  the  Judge  to  the  High  Court 
of  Justice,  so  face  as  circumstances  will  permit. 


ORDER  XXXV. 


Proceedings  under  the  Friendly  Societies 

Act,  1875. 

AiJgiicati^ns      j.  AH  applications  to  the  Court  by  the  trustees 

by  pi^t  ^    or  authorized  officers  of  a  friendly  society  in  respect 

c,h?^ ^^^'  ^^  *^y  ^^  ^^  matters  mentioned  in  section  20  of 

the  Friendly  Societies  Act,  1875,   shall,  whether 
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any  bond  be  put  in  suit  or  not,  be  by  action  com- 
menced by  plaint  and  summons  in  the  ordinaij 
way  in  virhich  the  society  or  the  trustees  or  autho- 
rized officers  thereof  shall  be  plaintiffs  and  the 
person  against  whom  the  application  is  made 
defendant. 

2.  If  the  application  be  made  by  action  without  Particuian. 
putting  the  bond  in  suit  the  summons  or  the  par- 
ticulars annexed  thereto   shall  state   shortly  the 
nature  of  the  act  required  to  be  done  or  the  neglect 
complained  of 

3.  If  the  act  required  to  be  done  be  the  delivering  when  pro- 
up  of  any  property,  the  summons  or  the  particulars  SSSdtobe 
annexed  thereto  shall  contain  an  intelligible  de-  aeUveredup. 
scription  of  the  property  required  to  be  given  up. 

4.  Every  dispute  which  shall  be  referred  to  the  Reference 
County  Court  under  section  22  of  the  said  Act  shall  ^tTbebj; 
be  so  referred  by  action  commenced  by  plaint  and  ?>«»*. 
summons  in  the  ordinary  way  in  which  the  claiming 

or  aggrieved  member  or  other  person  shall  be  the 
plaintiff,  and  the  society  by  such  of  the  persons 
authorised  by  section  21  of  the  said  Act  to  be 
sued  on  behalf  of  the  society  as  the  plaintiff  shall 
elect  to  sue  shall  be  defendant. 

5.  The  summons  or  the  particulars   annexed  Summons, 
thereto  shall  state  correctly  the   nature  of  the 
dispute  referred,  and  the  relief  which  the  plaintiff 
claims. 


ORDER  XXXVI. 
Costs. 


I.  All  costs  shall  be  taxed  by  the  registrar  of  Taxation  of 
the  Court,  subject  to  the  review  of  such  taxation  *®"^ 
by  the  Judge. 


3SO  Gmufy  QmH  SiaimUs, 


_^  9.  In  taxing  the  costs  incaned  in  the  H^ 
^?ft  lITvkt.  Coait  of  Justice  previous  to  the  transmissioQ  of 
cj^4j^«.  7  the  action  to  the  County  Court  under  secti<»is  7 
or  10  of  the  County  Courts  Act,  1867,  the  regis- 
txar  shall  tax  the  same  according  to  tiie  scale  of 
costs  and  fees  in  use  in  such  High  Court  of 
Justice. 

^2^  3.  The  costs  of  witnesses,  Aether  they  have 
be^  examined  or  not,  may,  unless  otherwise  ordered 
by  the  Court,  be  allowed,  though  they  have  not 
been  summoned,  but  their  allowance  for  attend- 
ance shall  in  no  case  exceed  the  highest  rate  of 
the  allowances  mentioned  in  the  scale  in  the 
Schedule. 

Compensa.       4.  Seamen  necessarily  detained  on  shcMre  for  die 
ttontosea-    pmpose  of  the  action  shall  be  allowed  such  re- 
muneration as  the  Court  may  think  reasonable 
compensation  for  their  loss  of  time. 

Appropriii.        5.  Money  paid  into  Court  on  a  judgment  shall 
^SjLvud  be  appropriated  first  in  the  satidaction  of  the 
iato  Court.    Court  fccs  and  costs,  and  afterwards  in  satis&ction 
of  the  original  demand. 

Costs  of  6.  Costs  of  warrants  against  the  goods,  whether 

Wanants.     gxecutcd  or  uuexccutcd,  or  unproductive,  shall  be 

allowed  against  the  defendant,  unless  the  Judge 

shall  otherwise  direct 

Possession        7.  No  possessiou  fee  shall  be  payable  where  an 

jTio  Vict,  execution  is  paid  out  at  the  time  of  the  levy ;  but 

c  95>  s.  Z06.  if  the  officer  shall  necessarily  remain  in  possession 

more  than  half  an  hour,  and  the  execution  shaU 

be  paid  out  on  the  day  of  levy,  the  possession  fee 

for  that  day  shall  be  charged. 

Appouie*  8.  No  appraisement  is  ta  be  made  until .  the 
fifth  day  of  the  bailiff's  holding  possessiftn  of 
the  goods  under  an  execution,  unless  iriiere  the 
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goods  are  of  a  perishable  nature,  or  are  sold  at 
ttie  request  of  the  party,  before  the  expiration  of  * 
four  days,  or  unless  the  goods  are  removed. 

9.  Costs  in  actions  under  the  County  Courts  Tsm^  of 
Act,  1856,  s.  23,  shall  be  taxed  according  to  the  ^m^. 
scale  of  taxation  used  in  the  High  Court  of  Justice,  «•««••«•  's. 
so  ^  as  it  is  directly  applicable ;  and  where  it  is 

not  so  applicable,  the  principal  of  that  scale  shall 
be  followed. 

10.  Costs  in  actions  for  the  recovery  of  tene-  ^Jf  ^^^^ 
ments  and  in  actions  of  replevin  may,  where  the  i^olay  or 
fees  of  the  Court  are  paid  on  £,^  or  upwards,  JStSetin. 
be  allowed  to  solicitors  upon  the  scale  applicable 

to  actions  on  contract  where  the  amount  claimed 
exceeds  £^^0^  if  the  Judge  shall  so  order. 

11.  In  actions  where  the  claim  exceeds^ao  and  Omis  in  ac- 
the  plaintiff  recovers  less  than  ^20,  he  shall,  if  dSi^'* 
the  Judge  shall  so  order,  be  entitled  to  recover  ««i»'^«>- 
costs,  according  to  the  scale  relating  to   actions 
above  ^20,  and  the  defendant,  if  successful,  shall 

be  entitled  to  recover  costs  according  to  the  said 
scale,  unless  the  Judge  shall  otherwise  order. 

12.  Where  from  the  amount,  or  from  the  nature  Costs  of 
of  any  defence  or  counter-claim,  the  costs  in  an  ^^' 
action  for  recovering  or  enforcing  the  same  would 

be  taxed  upon  a  higher  scale  than  that  applicable 
to  the  action  in  which  such  defence  or  counter- 
claim is  made,  then  the  costs  shall  be  taxed  upon 
such  higher  scale. 

15.  Where  the  plaintiff  recovers  less  than  the  Sj^tiff*^ 
amoont  of  his  daim,  so  as  to  reduce  the  scale  of  ^^eisiess 
Court  fees  and  costs,  he  shall  pay  the  difference,  §^^ 
unless  the  reduction  shall  be  caused  by  a  set-off! 
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ORDER  XXXVII. 
Practice. 

Exchange  of      i.  A  default  summons  may,  at  the  request  of 
mOT*!^*""*"  the  plaintiff,  be  exchanged,  without  fee,  for  an 
ordinary  summons  upon  the  former  being  filed  in 
Court  within  one  month  of  its  issue. 

Notice  of  2.  Where  any  party  changes  his  solicitor  he 
iSuotor?^     shall  give  notice  in  writing  of  such  change  to  the 

registrar,  stating  the  name  or  firm  and  place 
Fom  8x6.     of  business  of  the  new  solicitor,  and  the  registrar 

shall  file  the  notice. 

Copies  of         3.  Copies  of  all  proceedings  or  documents  to  be 

bT^d  for.'°  prepared  by  the  registrar  shall  be  prepared  by  him 

for  any  party  requiring  the  same,  upon  payment  of 

the  costs  of  such  copies  when  the  order  for  the 

same  is  given. 

Folios.  4.  A  folio  is  to  comprise  72  words,  every  figure 

being  counted  as  one  word. 

Payment  out     5.  Upou  transmission  of  the  plaint  note,  with  a 

^JSSSor^^  request  and  a  receipt  (duly  stamped  when  neces- 

i»$t  office     sary)  by  a  party  to  whose  credit  money  has  been 

*'*  paid  into  a  Court  other  than  the  Court  within  the 

district  of  which  such  party  resides  or  carries  on 

business,  the  registrar  of  the  Court  into  which  the 

money  has  been  paid  shall  transmit  such  money 

to  such  party  by  registered  post  letter,  enclosing  a 

crossed  cheque  or  a  post  office  order  less  the  cost 

of  remittance,  and  such  remittance  shall  be  at  the 

risk  of  the  said  party. 
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6.  Where  a  person  desires  to  enter  a  plaint  in  a  ^Jj^  ®J 
Court  within  the  district  of  which  he  does  not  re-  letter! 
side,  he  may,  instead  of  attending  in  person,  or 

by  agent  at  the  Court,  transmit,  free  of  cost,  to 
the  registrar  the  following : — 

(i.)  A  praecipe  showing  the  name,  address,  and 
description  of  the  plaintiff  and  defend- 
ants, the  cause  of  action,  and  the  amount 
claimed,  and  where  the  claim  exceeds 
40J.,  as  many  copies  of  the  statement  of 
the  particulars  or  cause  of  action  as  there 
are  defendants,  and  an  additional  copy  to 
file. 

(2.)  A  post  office  order  for  the  fees  payable 
upon  the  entry  of  the  plaint,  payable  at 
the  post  office  of  the  Court  town. 

(3.)  An  envelope  addressed  to  himself,  with  a 
penny  postage  stamp  thereon. 

And  upon  the  receipt  of  the  above  the  registrar 
shall  enter  the  plaint,  and  forward  the  plaint  note 
to  the  plaintiff  in  the  addressed  envelope. 

7.  For  the  purpose  of  the  two  foregoing  rules  MetropoUtaa 
the  several  districts  of  the  Metropolitan  Courts  ^^"'^ 
shall  be  considered  inter  se  as  one  district  only. 

8.  Where  by  these  Rules  any  act  may  be  done  Party  may 
by  any  party,  such  act  may  be  done  either  in  per-  JSuriToror 
son  or  by  his  solicitor  or  agent,  if  it  can  be  legally  acent. 
done  by  an  agent 

9.  Where  a  party  acts  by  solicitor,  service  of  Service  on 
any  proceeding  or  document  upon  such  solicitor,  or  SbJmSf 
delivery  of  the  same  at  his  office,  or  sending  the  *"^***  **° 
same  to  him  by  post,  shall  be  deemed  to  be  good  ^*'*^* 
service  upon  the  party  for  whom  such  solicitor  acts, 

as  upon  the  day  when  the  same  is  so  served  or  de- 
livered, or  upon  which  in  the  ordinary  course  of 


3S4 


Practice  on 
■ervicebjr 


solicit  jr. 
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post  it  would  be  delivered,  except  in  cases  where 
by  these  orders  personal  service  upon  a  paitjr  is 
required. 

lo.  Where  a  solicitor  undertakes  the  service  of 
any  process,  he  shall  make  the  necessary  copies  of 
each  process,  and  the  registrar  shsdl  sestl  the  same 
and  return  them  to  the  solicitor  for  service. 


NotiSof  II.  Any  notice  relating  to    any    interlocutory 

"^J^^vjonr  proceeding  may,  by  leave  of  the  registrar,  be 
DM^be  ^^  served  by  the  solicitor  of  the  party  requiring  to 
MikitorT     effect  such  service ;  but  the  cost  of  such  service, 

and  proof  thereof,  shall  not  be  allowed,  except  by 

order  of  the  Court. 


Notice  in 
lieu  of  ser- 
vice. 


Newsi)aper 

advertise- 

meats. 


Advertise- 
ments for 
London 
Gazette. 


Conduct  of 
action. 


12.  Where  by  reason  of  the  absence  of  any 
party,  or  from  any  other  sufficient  cause,  the  service 
of  any  summons  (other  than  an  ordinary  or  a 
default  summons),  notice,  proceeding,  or  document 
cannot  be  made,  the  Judge  or  registrar  may,  upon 
an  affidavit  showing  grotmds,  order  notice  by 
advertisement  or  otherwise  in  lieu  of  such  service. 

13.  The  Judge  or  registrar  shall  order  in  what 
newspaper  any  advertisements  which  may  from 
time  to  time  be  ordered  in  any  action  or  pro- 
ceeding shall  be  inserted;  and  the  expense  of 
such  advertisements  shall  be  paid  to  the  registrar 
by  the  party  requiring  the  same  before  they  ai^ 
inserted. 

14.  All  advertisements  to  be  inserted  in  the 
London  Gazette  shall  be  transmitted  by  the  re- 
gistrar for  insertion  to  the  registrar  of  County 
Court  judgments  in  London. 

15.  The  Judge,  or  in  his  absence  the  registrar, 
may  order  what  party  shall  have  the  conduct  of 
any  action  or  proceeding. 
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1 6.  The   Judge  or  registrar  may,  upon   'wch  En|«jj«ineot 
tenns,  if  any,  as  he  may  think  reasonable,  enlarge  mmtofSme. 
or  abridge  any  of  the  times  fixed  by  these  Rules 
for  taking  any  step,  or  filing  any  document,  or 
giving  any  notice,  in  any  action  or  proceeding. 

^  «7.  Where   actions    shall   be    commenced    in  Transfer  of 
different  Courts  by  parties  in  the  same  interest,  mmc^  kT 
upon  application  by  any  of  the  parties  they  shall  ^!^^ 
be  transferred  to  the  Court  in  which  the  first  plaint 
was  entered,  and  shall  there  be  proceeded  with  in 
the  same  way  in  all  respects  as  if  they  had  been 
commenced  in  that  Court. 

i8.  Where  an  estate  has  been  ordered  to  be  interest 
administered,  creditors  shall  be  entitled  to  interest  ^^i^'ba 
in  respect  of  debts  as  to  such  of  them  as  carry  actions  for 

•    -/vt  «  *      ■%  t  adnunistra- 

mterest  after  the  rate  they  respectively  carry,  and  tion. 
as  to  all  others  after  the  rate  of  ^4  per  cent, 
per  annum,  firom  the  date  of  the  order,  and  to 
costs  of  successfully  proving  such  debts. 

19.  Interest  is  to  be  computed  on  legacies  after  interest  on 
the  rate  of  £4  per  cent  per  annum,  firom  the  end  '**"**• 
of  one  year  from  the  date  of  the  testator's  death, 
unless  otherwise  ordered,  or  a  different  rate  or  time 

of  payment  is  directed  by  the  will 

20.  Any  person  who  may  be  in  custody,  other  Discharge  of 
than  under  an  order  under  the  Debtors  Act,  1869,  J^JSy.** 
may  be  discharged  by  the  registrar,  upon  giving 

to  the  party  at  whose  instance  he  was  committed 
nptice  of  his  intention  so  to  apply  two  clear  days 
previous  to  his  a]^l]dng,  and  such  discharge  may 
be  |;iven  according  to  the  fonn  in  the  Schedule.      Form  s»5 

21.  All  proceedings  and  documents  may  be  in  where  no 
foims  similar  to  the  forms  in  the  Schedule  to  these  &h^uiie. 
Rules,  where  the  same  are  applicable ;   and  in 

cases  where  no  foims  are  provided,  parties  shall 


discon 
tinuance. 
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frame  the  proceedings  or  documents,  using  as 
guides  those  contained  in  the  said  Schedule. 

fudge  acting  22.  Where  any  Judge  of  County  Courts  acting 
aST&^rt.  ^or  any  other  Judge  of  County  Courts  under 
cso.i.a6.  section  20  of  the  County  Courts  Act,  1867,  shall 
Fom  4.  sign  any  order  or  other  document,  the  registrar 
shall  make  a  memorandum  at  the  foot  £ereof 
according  to  the  form  in  the  Schedule. 

Notice  of  23.  Where  a  plaintiff  i$  desirous  of  not  pro- 
ceeding in  the  action,  he  may  give  notice  to  the 
registrar  and  to  the  defendant  by  post  that  he  will 
not  proceed  with  the  action,  and  after  the  receipt 
of  such  notice  the  defendant  may  apply  for  an 
order  against  the  plaintiff  for  the  costs  incurred 
before  the  receipt  of  such  notice,  and  of  attending 
the  Court  on  the  return-day  to  obtain  such  order. 

Confession  24.  Any  defendant  in  an  action  to  recover 
uTartion^to*'  lauds  may  at  any  time  before  the  return-day  con- 
recoveriand.  fggs  the  action  as  to  the  whole  or  any  part  of  the 
lands  by  signing  in  the  presence  of  the  registrar 
or  one  of  his  clerks,  or  of  a  solicitor  of  the  Su- 
preme Court,  and  attested  by  the  person  in  whose 
presence  it  is  signed,  an  admission  of  the  title  of 
the  plamtiff  to  the  lands  or  to  the  said  part  thereof 
and  of  his  right  to  the  possession  thereof;  and  the 
registrar  shall  upon  the  receipt  of  such  admission 
forthwith  give  notice  thereof  by  post  to  the  plaintiff, 
and  the  Judge  may  on  the  return-day,  upon  proof 
of  the  signature  of  the  defendant  or  defendants  to 
such  admission  by  affidavit  or  otherwise,  in  case 
the  same  is  not  attested  by  the  registrar  or  clerk, 
and  without  any  further  proof  of  the  plaintiffs 
title  (if  no  defendant  other  than  the  defendant 
signing  such  admission  defends  for  the  said  lands 
or  the  said  part  thereof),  give  judgment  for  the 
plaintiff  for  the  recovery  of  possession  and  for 
costs.    Provided  that  if  the  plaintiff  receive  notice 
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of  such  admission  before  the  return-day,  he  shall 
not  be  entitled  as  against  the  defendant  or  de- 
fendants signing  to  any  costs  incurred  subsequently 
to  the  receipt  of  such  notice,  except  the  costs  of 
attending  the  Court  on  the  return-day,  unless  the 
Judge  shall  otherwise  order.  Provided  also,  that 
where  the  admission  is  not  signed  by  all  the  de- 
fendants defending  for  the  said  lands,  or  the  said 
part  thereof,  the  trial  shall  proceed  against  these 
non-admitting  defendants,  as  if  no  admission  had 
been  signed. 

25.  Where  an  action  can  be  brought  to  recover  Actions 
possession  of  a  tenement  under  the  provisions  of  ^vict?c. 

•'  The  County  Courts  Act,  1856,"  no  action  shall  ^f*^^^'^ 
be  brought  under  "  The  County  Courts  Act,  1867."  brought 

under  30  & 
•»T  Vict  c 

26.  The  parties  to  any  action,  at  any  time  before  U*, «.  la- 
the  action  is  called  on,  may,  by  consent  and  without  Adjoum-  ^ 
payment  of  any  trial  fee,  postpone  the  trial  to  such 
subsequent  Court  as  the  Judge  shall  direct,  but  on 

such  subsequent  Court  such  fee  shall  be  paid  or 
the  cause  be  struck  out 

27.  Where  any  action  is  adjourned,  no  order  of  no  order  of 
adjournment  shall  be  served  on  either  party,  unless  JeSTSc"*"' 
by  direction  of  the  Judge.  served. 

28.  When  anything  required  by  the  practice  of  Adjoum- 
the  Court  to  be  done  by  either  party,  before  or  "*«"* '^^'^^ 
during  the  trial,  has  not  been  done,  the  Judge  may,  pfi^il^°^ith 
in  his  discretion,  and  on  such  terms  as  he  shall  '^^^* 
think  fit,  adjoum  the  trial  to  enable  the  party  to 
comply  with  the  practice. 

29.  Where  a  cause  is  adjourned  by  the  Court  at  costs  on  ad- 
the  hearipg  day,  owing  to  its  not  being  reached,  io"«««nt. 
the  Judgl^jbciay'^iftilow  a  ^e  for  the  day's  attendance 

to  co!|ft|l^OL.nd  solicitor  where  engaged,  and  such 
costs  shdoPbe  costs  in  the  cause. 


3S8 


oTctmL 


Qwrnfy  Gmrt  SiaiuUs. 

30.  Where  it  appears  to  the  Judge  or  r^gistiar 
that  from  the  course  of  proceedings  in  any  action 
the  trial  cannot  be  held  on  the  return-day  of  the 
summons,  he  may  postpone  the  trial  until  such 
other  day  as  the  state  of  the  proceedings  require, 
and  give  notice  of  such  postponement  to  all 
parties  and  persons  interested. 

31.  Where  any  particulars  or  other  document 
whatsoever  is  directed  to  be  filed,  it  shall  be  filed 
with  the  registrar  of  the  Court,  together  with  as 
many  copies  thereof  as  there  are  parties  to  be 
served,  and  the  names,  addresses,  and  descriptions 
of  such  parties,  and  an  additional  copy  for  the  use 
of  the  Judge  if  required 

Sealing  of        32.  Before  any  summons,  notice,  or  other  do- 
documents.  ^^juj^gj^^^  qj  j^jy  ^opy  thereof,  shall  be  issued  by  the 

registrar,  the  same  shall  be  sealed  with  the  s^  of 
the  Court 


riii^gof 

documeati. 


r  oral  of 
Bodct. 


^^.  Where  by  these  rules  any  party  is  required 
to  give  notice  according  to  a  form  mentioned  in 
the  Schedule,  it  shall  be  sufficient  if  the  notice 
given  complies  substantially  with  such  form. 


CompotatioD  34-  In  all  cases  where  anything  is  required  by 
tf^^s  the  rules  of  practice  to  be  done  within  a  period 
bou^  *  of  twenty-four  hours  or  within  a  period  of 
forty-eight  hours,  no  part  of  any  da:y  appointed  by 
royal  proclamation  for  a  public  fast,  humiliaticxi, 
or  thanksgiving,  or  of  any  day  on  which  the  offices 
of  the  Court  need  not  be  open  under  'these  rules  or 
under  any  order  of  the  Lord  Chancellor,  shall  be 
included  in  the  computation  of  such  period. 

whea  pro-       35-  No  process  shall  be  served  or  executed  on 

2J\JJ*^      Sunday,  Christmas  Day,  or  Good  Friday,  nor  shall 

served.        any  process  be  served  on  any  day  appointed  by 

royal  proclamation  for  a  public  fast^  hunuliadon,  or 
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tBankqgivuig,  <xs  on  any  day  on  whkh  the  offices 
of  the  Court  need  not  be  open  under  these  rules 
or  under  any  order  of  the  Lord  Chancellor ;  but ' 
such  days  shall  be  counted  in  the  computation  of 
the  time  required  by  these  rules  in  respect  of 
service. 

36.  All  letters  or  process  sent  by  post  by  or  to  Traomis- 
the  officers  of  the  Courts,  or  by  or  to  parties  in  Sterf  s«nt 
any  action,  shall  be  prepaid  and  shall  not  be  sent  ^ypost. 
by  book  post 

37.  All  affidavits  shall  be  expressed  in  the  first  ^*'*^**',2i 
person  of  the  deponent,  and  drawn  up  in  para-  in £efim 
graphs  and  numbered  ^"^"' 

38.  All  affidavits  other  than  those  for  which  forms  Sources  of 
are  given  in  the  Schedule  shaU  state  the   de-Jj^J^*** 
ponenfs  age,  occupation,   quality,  and  place  of 
residence,  and  also  what  facts  or  circumstances 
deposed  to  are  within  deponent's  own  knowledge, 

and  his  means  of  knowledge,  and  what  facts  or 
circumstances  deposed  to  are  known  to  or  be- 
lieved by  him  by  reason  of  information  derived 
firom  other  sources  than  his  own  knowledge,  and 
what  such  sources  are. 

39.  The  costs  of  affidavits  not  in  conformity  costs  of 
with  the  last  two  preceding  rules  shall  be  disallowed  *hendS- 
on  taxation,    unless    the    Court    shall  otherwise  aUowed. 
direct. 

40.  Before  any  affidavit  is  used  it  shall  be  filed  Filing  of 
i&  the  office  of  the  registrar,  but  this  rule  shall  not  *®*^*^'** 
hinder  a  Judge  from  making  an  order  in  an  urgent 

case  upon  the  undertaking  of  the  applicant  to  file 
any  affidavit  swoin  before  the  making  of  such  . 
Older,  provided  that'  such  otder  b^  not  issued  until 
such  affidavit  shall  have  been  filed. 
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gn^«.j^^  41.  No  affidavit  in  which  there  is  any  knife 
Mri^uioiii  erasure,  or  which  is  blotted  so  as  to  obliterate  any 
Jjji^  ■*"  word,  or  which  is  illegibly  written,  or  so  altered  as 
to  cause  it  to  be  illegible,  nor  any  affidavit  in 
which  there  is  any  interlineation,  unless  the  person 
before  whom  the  same  is  sworn  shall  have  duly 
initialled  such  interlineation,  nor  any  affidavit  or 
other  document  which  is  so  imperfect  upon  the 
face  or  by  reason  of  having  blanks  thereon  that  it 
cannot  easily  be  read  or  understood,  shall  be  filed 
or  used  in  any  action  or  proceeding,  unless  the 
Judge  shall  otherwise  order. 

d^endaiDt^?  42.  Where  a  defendant  shall  be  out  of  England, 
out  of  juris-  the  Judge,  or  in  his  absence  the  registrar,  may, 
CouniJ**^  upon  an  affidavit  of  the  fact,  direct  the  service  of 
Courts.        the  plaint  and  summons  to  be  effected  within  such 

time  and  in  such  manner  as  the  Judge  or  registrar 

may  think  fit 

Detinue. 

Tudgmcnt  43-  The  judgment  in  detinue,  if  for  the  plaintiff, 
m  detinue,  shall  be  for  the  value  of  the  goods  detained,  to- 
gether with  a  sum  to  be  stated  in  the  judgment  by 
way  of  damages  for  the  detention  and  costs ;  but 
it  may  be  made  part  of  the  order  that  on  pay- 
ment of  damages  for  the  detention,  and  costs,  and 
return  of  the  goods  on  or  before  a  day  to  be 
named,  satisfaction  shall  be  entered. 

Confessions  under  "  The  County  Courts  Act^  1850." 

Confessions  44-  All  coufessious  Under  sect  8  of  this  Act 
«"»der  x3  &  shall  be  delivered  to  the  registrar  five  dear  days 
14  Vict  c.  1.  jjgj-Qj.g  ^jjg  return-day :  Provided  that,  at  any  time 

before  the  cause  is  called  on,  the  defendant  may 
confess  and  admit  the  claim  according  to  the 
Form  X3a  form  Set  forth  in  the  Schedule,  subject,  how- 
ever, to  an  order  by  the  Judge  to  pay  such  costs 
as  ^e  plaintiff  has  incurred  in  consequence;  of  the 
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defendant's  not  having  delivered  such  confession 
as  hereinbefore  required 

Consents  to  judgment  under  "  The  County  Courts 

Act,  1850/* 

45.  In  all  cases  of  consent  under  sect.  9  of  this  ^^^T*^^. 
Act,  the  defendant  may  confess  the  amount  of  the  l^v1ct!c.6i^ 
plaintijBf's  costs  besides  the  Court  fees,  and  the  *-  '• 
judgment  may  be  entered   accordingly,  and  the 
amount  of  the  plaintiff's  costs  shall  be  stated  sepa- 
rately. 

»> 

Cases  under  "  The  County  Courts  Act,  1856/' 

46.  Where  the  parties,  in  pursuance  of  sect.  23  TrUisby 
of  this  Act,  agree  to  try  any  action  in  a  County  uSerx9& 
Court,  a  plaint  shall  be  entered,  and  a  summons  ^J^^ 
shall  be  issued  thereon,  as  in  other  cases,  and  all  *     *"  '^* 
the  rules  and  practice  of  the  Court  shall  be  adopted 

in  such  cases,  so  far  as  the  same  are  applicable. 

"  Bills  of  Exchange  Act,  x8ss." 

47.  Where  a  defendant  applies  for  leave  to  de-  J^J  Jj. 
fend  he  shall  satisfy  the  Judge,  or  in  his  absence  is&xgVtc? 
the  registrar,  by  affidavit,  that  good  grounds  exist  <^-  ^•••»- 
for  granting  leave  to  defend  the  action,  and  shall 

file  with  the  registrar  such  affidavit,  together  with 
a  copy  thereof,  and  shall,  if  required  so  to  do  by 
the  Judge  or  registrar,  give  security  according  to 
the  provision  of  sect.  2  of  the  Bills  of  Exclumge 
Act,  1855. 

48.  Where  leave  is  given  to  defend,  the  regis*  Notice  of 
trar  shall  appoint  the  cause  to  be  heard  at  the  first  ^Ji^'* 
convenient  sitting  of  the  Coiut  to  be  held  after       '  . 
such  leave  is  granted,  and  shall  send  to  the  plain- 
tiff notice  thereof  according  to  the  form  set  forth 

in  the  Schedule,  together  with  a  copy  of  the  affi- 
davits made  by  the  defendant,  and  shall  also  send 

R 


Cd$m$y^ 


tp  the  defendant  by  post  a  notice  according 
Fonn  19.      form  in  the  Schedule, 


Applications 
nnaer  z8  & 


«-3. 


49.  Any  application,  under  secU  5  of  the  BiUs  of 
19 Vict.  c. 67,  Exchange  Act,  1853^  ^^  set  aside  the  judgment, 
shall  be  made  to  the  Judge  of  the  Court ;  but  until 
tht  Judge  casip  hctan  the  same,  estfec^dfi  shall  be 
stayec^  uipoa  the  defeadanf*  giving  sectierity  t6 
abide  the  decision;  of  the  Judges 


Powers  of 
Court  in 
actions  be- 
tween em- 
ployers and 
workmCta. 


Return  of 
judcpients 
in  City  of 
London 
Court. 
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50.  In  any  action  between  employers  and  work- 
mea.the  Court  may  exercise  any  of  the  powers 
mentrofied  in  sub-section  one  of  section  three  of 
the  Employers  and  Workmen  Act,  1875,  &^o0gh 
the  parties  may  not  have  given  any  of  the  notices 
required  by  Orders  IX.  and  X.  of  these  rules. 

R^try  ofyudgmenis. 

5  r.  A  retum  of  eveiy  judgment  entered  in  "  The 
City  of  London  Court,"  for  the  sum  of  ;^ro  and 
upwards,  shsdl  be  transmitted  by  the  registrar  to 
the  Registrar  of  County  Courts  Judgments  in 
London,  in  the  same  manner  as  returns  of  jvic^ 
ments  entered  in  a  County  Court  axe  now  trans- 
mitted. 

Note  of  52.  A'  note  of  every- judgnjent  or  order  in  an 

order  in  Ad-  Adioiiiralty  aotioii>  of  m  any  action  which,  befefre 

nuraltv  and  ^        •        »  ^  * 

equity  to  be  the:  2nd  Noirtsmbw,  ^873,  would  have  beent  the 
*^'*  subject  of  a  plaint  Otf  petition  in  equity,    shall 

within  ten  days  of  the  making  thereof  be>ttais- 
mitted  by  the  registrar  to  the  Registrar  of  County 
CottTfs  Judgments  in  London,  idio  shall  register 
the  fittme  as  heretofore. 

RuiM'  not  t&  bi  added  to. 

R  uies  to  be       53- .  ^^  lM:actice  shall  previul  in  any  Coflurl  e** 
adheredto.   cepf  as  providcd  by  thesc  •  ruloSy  noT  shailaay 


The  Cdf^soUdiUidOnUfv  iS^S.  3^ 

mottev  be  add^-  to  or  taken  ftom  any  forsi  in  the 
Schedok;  wh^^isby  any  obligation  shall  be  imposed 
upon  any  suitor  to  whidi  he  is  not  liable  under 
stutute^  or  these  rules. 


ORDER  XXXVIII. 

Application  of  Preceding  Orders. 

The  rules  of  procedure  contained  in  the  pre-  ^f^^^ 
ceding  Orders  shall  apply  to  proceedings  under  pr«!2iduM. 
the  "  County  Courts  Admiralty  Jurisdiction  Acts, 
i8M  and  1869,"  the  **  Agriculturid  Holdings  (Eng- 
land)  Act,  1875,"  and  the  "Friendly  Societies 
Act,  1875,"  except  where  Orders  XXXIII., 
XXXIV.,  and  XXXV.  provide  any  othe*  or  incon- 
sistent mode  of  procedtire. 


II     n  >.<     <  ■  I       <  » I  I  r      I  ,     II 


ORDER  XXXIX. 

The  Companies  Acts,  1862  and  1867,  the  In- 
dustrial AND  Provident  Societies  Act, 
1862,    AND   THE    Building   Societies    Act, 

1874- 

The  general  orders,    rules,  and  forms  of  the  »s  ^^"* 
Chancery  Division  of  the  High  Court  of  Justice  ^431  vice, 
regulating  for  the  time  being  the  mode  of  proceed-  j-g'^gViS. 
ing  under  "  The  Companies  Acts,  1862  and  1867,"  c  4a, «.  33- 
shall  be  the  orders,  rules,  and  forms  in  all  proceed- 
ings in  the  County  Courts  for  the  winding  up  of  a 
society,  registered  under    "The    Industrial   and 
Provident  Societies  Act,   1862,"  "The  Building 
Societies  Act,  1874,"  or  for  the  winding  up  of  a 
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compaiiy  under  ''The  Companies  Acts,  1862  and 
1867,"  so  £0-  as  the  same  aie  applicable :  Ftovided, 
diat  where  it  shaU  appear  to  the  Court  iaom- 
venient  that  the  Bank  of  En^^d  should  be  the 
bank  used  for  the  purposes  mentioned  in  the 
order  and  rules,  it  shall  be  competent  for  the 
Court  to  name  some  bank  to  be  used  in  lieu  of 
the  Bank  of  England. 


ORDER  XL. 

Proceedings  in  Acts  net  referred  to  in  the  foregoing 

Rules. 

Proceeding!      Where  by  any  Act  not  before  mentioned  in  the 
tJmJ^'va^ortgding  rules  proceedings  are    directed  to  be 
for^obff     taken  in  a  County  Court,  such  proceedings  shall 
be  commenced  by  plaint  or  petition ;  and  die  fore- 
going rules  shall  apply  to  such  proceedings  so  far 
as  such  rules  are  respectively  applicable. 


CONTENTS  OF  SCHEDULE  OF  FOEMS. 


PASS 

1.  General    Form    of   Heading   and    Conclnsion  of  all 

Notices  and  Admissions ziii 

2.  General  Form  of  Heading  and  Conclusion  of  Orders, 

Judgments,  and  Warrants ib. 

3.  General  Form  of  Heading  and  Conclusion  of  Affidavits  ziy 

4.  Mem.  to  be  made  on  any  Order  or  other  Document 

signed  by  One  Judge  acting  for  another           .        .  ib. 

5.  Mem.  to  be  placed  at  foot  of  every  Summons,  Notice, 

Judgment,  Order,  Warrant,  or  any  other  Process  of 

the  Court         ........  t&. 

6.  Memorandum  to  be  put  on  all  Plaint-Notes         .        .  ib, 

7.  Plaint- Note  (Ordinary  Summons)        ....  ib. 

5.  Plaint-Note  (Default  Summons)  under  Sect.  1  of  The 

County  Courts  Act,  187^          ....  ib. 
9.  Plaint-Note  (Default  Summons).    BiUs  of  Exchange 

Act ib. 

10.  Letter  to  be  sent  with  Summons  out  of  District           .  ib. 

11.  Ordinary  Summons       .        • xv 

12.  Summons  in  Chambers ib, 

13.  Notice  of  Non-Service  of  an  Ordinary  Summons  .        .  ib. 

14.  Notice  of  Doubtful  Service. of  an  Ordinary  Summons  .  ib. 

15.  Affidavit  of  Debt.    County  Courts  Act,  1876,  s.  1       .  ib, 

16.  Default  Smnmons  under  Sect.  1  of  The  County  Courts 

Act,  1876 xvi 

17.  Default  Summons  under  *'  Tlie  Bills  of  Exchange  Act, 

1856" xviii 

18.  Notice  of  Service  of  Default  Summons          .        .        .  xix 

19.  Notice  of  Day  of  Trial  where  Defendant  served  with  a 

Default  Summons  has  given  Notice  of  Defence         .  ib. 

20.  Summons  to  Witness  to  give  Evidence         .        .        .  xx 

21.  Smnmons  to  Witness  to  produce  Documents        .        .  ib, 

22.  Notice  to  be  sent  with  all  Warrants  of  Execution 

against  the  Goods.           t6. 

23.  Judgment  for  Defendant,  or  of  Nonsuit       ...  ib. 

24.  Judgment  for  Plaintiff*        • .       • .        .        .        .        •  xxi 
26.  Notice  to  Plaintiff  of  Payment  of  Instalment       .        •  ib. 

a 
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26.  AdmiBsion  of  Claim  or  Part  of  Claim  under  Sect.  8  of 

the  County  Courts  Act,  1850  ....     xxi 

27.  Affidavit  of  Signature  to  Admission,  Sect.  8  of  the 

County  Courts  Act.  1850 zzii 

28.  Kotice  to  Plaintiff  of  Admission  of  Claim  under  Sect. 

8  of  13  &  14  Vict.  c.  61 ib, 

29.  Notice  to  Plaintiff  of  Admission  of  Part  of  Claim, 

under  Sect.  8  of  the  13  &  14  Vict.  c.  61  .         .      ib. 

80.  Admission  under  Sect.  9  of  13  &  14  Vict.  c.  61     .        .  xziii 

31.  Affidavit  of  Signature  under  Sect.  9  of  13  &  14  Vict. 

c  61  .         .         .        .  • ife. 

32.  Warrant  of  Execution  against  the  Goods  of  Defendant   xdv 

33.  Warrant  of  Execution  against  the  Goods  of  Plaintiff    .      ib. 

34.  Affidavit  in  support  of  Application  for  substituted 

Service      .        .        " ib. 

35.  Order  for  leave  to  proceed  as  if  Service  had  been 

effected     ........        »       ib. 

36.  Notice  bj  Plaintiff  of  Consent  to  accept  Instalments   .       ib. 

37.  list  of    Gentlemen  who  have  consented  to   act   as 

Assessors  in  this  Court  under  Sect.  5  of  The  County 
Courts  Act,  1875     *.        .....        .    xxv 


FORMS  UNDER  THE  DEBTORS  ACT,  1869,  IN  WHICH 
SPECIAL  MATTER  SHOULD  BE  PRINTED. 

38.  Certified  Copy  of  Order  or  Judgment .        ..        *         .    xx? 

39.  Judgment-Summons  on  an -Order  or  Judgment  of  a 

County  Court  .        * 

40  Order  upon-  a  Judgment-Summons  altering  Original  ib, 

'  Order  or  Judgment ib, 

41.  Order  of  Commitment ib. 


FORMS  IN  WHICH   SPECIAL  •  MATTER   NEED    NOT 

BE  PRINTED. 

42.  Undertaking  by  next  Friend  of  Infant  to  be  xesponsl- 

ble  for  Defendant's  Costs         .        .        .        .        .    xxv 

43.  Notice  to  High  Bailiff  of  Foreign  Court  of  Order 

against  him  for  Neglect xxvi 

44.  Undertaking  by  Solicitor  to  be  responsible  for  Costs  .  ib, 

45.  Agreement  to  give  Jurisdiction  to  a  County  Court      .  ib, 

46.  Certificate  of  Deposit    Examples  of  Particulars  of 

Demand  • ib. 

47.  Notice  of  Sureties xxxvii 

48.  Affidavit  of  JustifieatiDn      '.        ,        .        .        .        .      ib. 


Contents,  iit 
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49.  Bond  under  **  The  Summary  Procedure  on  Billa  of  Ex- 

change Act,  1855 " xxxviii 

50.  Particulars  of  Plaintiff's  Demand  or  Cause  of  Action  in 

Actions  of  Contract  ordered  to  be  tried  in  a  County 
Court xxxlx 

51.  Notice  of  Trial  of  Action  of  Contract  ordered  to  be 

>.  tried  in  a  County  Court xl 
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admits  his  Representatiye  Character  and  the  Plain- 
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List  of  the  Ck>cnnrr  Cousis  haTing  Adhtrattt  Jcbisdichon, 
pimiuuit  to  Order  of  the  Fsiyt  Council,  dated  14th  Januaxy, 
1869,  made  under  the  Admiralty  Jmriadictioii  Act,  1868,  for  the 
reapectire  dittriots  assigned  thereunder. 


Bangor. 

Barnstaple. 

Boston. 

Bridgwater. 

Brighton. 

Bristol. 

Cardiff. 

Carmarthen. 

Colchester. 

Dorchester. 

Dover, 

Exeter. 

Gloucester. 

Great  Grimsby. 

Hull. 

Ipswich, 

Kings*  Lynn. 

Liverpool. 


London. 

Lowestoft. 

Middlesboro'. 

Newcastle-on-Tyne. 

Newport,  Monmouth. 

Poole. 

Portsmouth. 

Preston. 

Bamsgate. 

Rochester. 

Southampton. 

Stonehouse  (East). 

Sunderland. 

Swansea. 

Totnes. 

Truro. 

Whitehaven. 

Yarmouth. 
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NoTB. — In  all  forms  to  he  printed  for  the  future  the 

Number  of  Plaint  and  Number  of  Warrant  should  be 

put,  and  the  seal  impressed  on  the  right  hand  comer  of 

the  form,  instead  qf  the  left  hand  comer,  so  as  to 

facilitate  reference  where  papers  are  joined  together. 

Summonses,  Affidavits,  Notices,  Judgments,  Orders, 
Warrants,  a/ndother  proceedings  taken  under  the  Acts  to 
-ahich  Orders  XXXI,  XXXIII,  XXXIV,  XXXV, 
XXXIX,  and  Order  XXXVII,  Rules  4^1  and  60, 
relate,  should  he  entitled  with  the  Acts  respectively 
referred  to  in  those  Orders  and  Rules, 


1. 

General  Form  of  Heading  and  Conclusion  of  all 

Notices  and  Admissions. 

No.  of  Plaint. 
In  the  County  Court  of  holden 

at 

[Where  sent  or  issued  by  Court.        Seal] 
Between  A.B.  Plaintiff, 
and 

CD,  Defendant. 

«  «  »  »  . 

Dated  this  day  of 

Registrar  [or  person  sending  notice 
on  making  admission]. 


2. 

General  Form  of  Heading  and  Conclusion  of 
Orders,  Judgments,  and  Warrants. 
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8. 

Gensbal  Form  of  Heading  and  Conclusion  of 

Affidavits 

{Except  where  otherwise  hereqfler  giveiC), 

No.  of  Plaint. 
In  the  Connt y  Court  of  holden 

at 

Between  A,B,  Plaintiff, 
and 

CD.  Defendant. 

»  »  »  » 

Sworn  at,  &c. 

4. 

Mem*  to  be  icade  on  ant  Obder  or  other  Docttment 
SIGNED  RT  One  Judge  acting  for  another. 

This  \ae  the  case  may  be"]  was  made  [or  granted]  and 
signed  by  Judge  Z,  acting  in  the  matter  for  Judge  A,<, 
under  the  proTisions  of  section  20  of  **The  County 
Courts  Act,  1867."       

6. 

Mem.  to  be  placed  at  foot  of  evert  Summons,  Notice, 
Judgment,  Order,  Warrant,  or  ant  other  Pro- 
cess OF  THE  Court. 


6. 
Memorandum  to  be  put  on  all  Plaint  Notes. 

7. 

Plaint-Note  (Obdinabt  Summons). 


8. 
Plaint-Note  (Default  Summons)  under  Sect.  1 

OF  THE  CoUNTT  COURTS  ACT,   1875. 


9. 

Plaint-Note  (Default  Summons).  Bills  of  Ex- 
change Act. 


10. 
Lettie  to  be  sent  with  Summons  out  of  District. 
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11. 
OsDiNART  Summons. 

(To  be  Used  in  eases  for  which  other  forms  are  not 

specially  provided,) 


12. 
Summons  in  Chambebs. 

\Seading  as  usual,"] 

Let  all  pasties  concebned  attend  at  my  Ghamben 
(state  where)  on  the  -  day  of 

187    ,  at  o^clock  in  the 

noon  on  the  hearing  of  an  application  on  the  part  of 
(state  on  whose  behalf  the  application  is  made  and  the 
precise  object  of  tbe  application)- 

cfudge  or  Registrar. 

Dated  this  day  of  187    . 

This  simmions  was  taken  out  by  A,B.y  of  ., 

'solicitor  for  the  applicant. 

To  (state  the  name  and  address  of  the  person  to 
whom  this  simmions  is  directed,  or  of  his  solicitor). 


13. 

Notice  of  Non-Service  of  an  Obdinabt  Summons. 


14. 

NoncE  OF  Doubtful  Service  of  an  Ordinary 

Summons. 


15. 

Affidavit  of  Debt.    County  Courts  Act,  1875,  s*  1.  as  ft  89  Vict. 

In  the  Connty  Court  of  holden  «•  w,  a.  i. 

at  . 

I,  A,B,  of,  jc.  make  oath  and  say,  that  C,D,^  of 
^addressy  oecvpatieny  and  description]  is  indebted  to  me 
m  the  sum  of 

for  \addy  where  the 

acUon  is  brought  for  a  demand  not  exceeding  five  pounds, 
and  I  further  say  that  the 

were  sold  and  delivered  [or  let  on  hire]  to 
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the  eaid  CD,  to  be  used  or  dealt  with  in  the  way  of 
hiB  trade  \pr  profession  or  calling]  of  a  ]. 

A.B, 
Sworn  at,  ^. 

Note. — [When  affidavit  is  made  by  a  clerk  alter  the 
form  accordingly,  and  add  the  following:  That  1  am  a 
person  in  the  employ  of  A^B.,  and  that  I  am  dnly 
authorized  by  him  to  make  this  affidavit,  and  that  it  is 
within  my  own  knowledge  that  the  aforesaid  debt  was 
incurred,  and  for  the  consideration  above  stated,  and 
that  such  debt  to  the  best  of  my  knowledge  and  belief, 
still  remains  unpaid  and  unsatisfied.] 

16. 

t  Default  Summons  under  Sect.  1  of  tbe  Countt 

Courts  Act,  1876. 

38  ft  89  Tiot.  [^Heading  as  in  ordinary  summons,  No,  11.] 

0. 60,  ■.  1.  Take  notice,  That,  unless  within  sixteen  days  after 
the  personal  service  of  this  summons  on  you,  inclusive 
of  the  day  of  such  service,  you  return  to  the  registrar 
of  this  court  at  [place  of  office]  the  notice  given  below, 
dated  and  signed  by  yourself 
or  your  solicitor,  you  will  not 
afterwards  be  allowed  to  make  01^™ 
any  defence  to  the  claim  which  p^  i^  plaint 
the  Plaintiff  makes  on  you,  as 
per  margin  the  particulars  of  B-J^fh^'p^,. 
which  are  hereunto  annexed; 
but  the  Plaintiff  may,  witji<mt  ^J^t*™®^^^} 
giving  any  further  proof  in  *^*°'  "*  ^^"^ 
si]mport  of  such  claim  than  the 
amdavit  filed  in  court  herein,  proceed  to  judgment  and 
execution.  If  you  return  such  notice  to  the  registrar 
within  the  time  specified,  the  registrar  will  send  you  by 
post  notice  of  the  day  upon  which  the  action  will  be  tried. 
Dated  this  day  of  18    . 

Registrar  of  the  Court. 
To  the  Defendant.  See  below. 

pr.B. — ^This  summons  must  be  served  within  a  period 
of  six  months  from  the  date  hereof,  or  within  such  ex- 
tended period  as  may  be  allowed.] 

t  This iummoiM  Utobe printed  inpieatufpe  leaded,  on  a  MA 
theet  cf  §almon-4intedfooleeBp  paper,  fourteen  pounds  or  there- 
aboute. 


£  «.  d 
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KoTiCE  OF  Intention  to  defend,  or  to  object  to  the 
Jurisdiction  of  the  Court. 

\To  he  at  foot  of  Summojie,']  Order  vm., 

«  -^-r       •  -r^-  .   .  Rule  27. 

No.  of  Plaint. 

In  the  County  Court  of  *  holden 

at 

*A,B.  V.  CD, 

I  intend  to  defend  this  action  [or  to  object  to  the 

jurisdiction  of  the  Court]. 

Dated  this  day  of 

187    . 

Defendant. 

(or    's  Solicitor.)  ' 

*{To  he  filled  in  hy  Registrar  previoue  to  issue  of 

summoTis.) 


SEE  BACK. 

[To  he  indorsed  on  the  Summons,'] 

If  you  pay  the  debt  and  costs,  as  per  margin  on  the 
other  side,  into  the  Registrar's  office,  'withm  sixteen 
days  after  the  service  of  this  summons,  and  without 
returning  the  notice  of  intention  to  defend  or  to  object 
to  the  jurisdiction  of  the  Court,  you  will  avoid  further 
costs. 

If  you  do  not  return  the  notice  of  intention  to  defend 
or  to  object  to  the  jurisdiction  of  the  Court,  but  allow 
judgment  against  you  by  default,  you  will  save  half  the 
hearing  fee,  and  the  order  upon  such  judgment  will  be 
to  pay  tiie  debt  and  costs  forthwith  [or  by  instalments, 
to  be  specified  as  in  Plaintiff's  written  consenf]. 

If  you  admit  a  part  only  of  the  claim,  you  must 
return  the  notice  of  intention  to  defend  within  the  time 
specified  on  the  summons ;  and  you  may,  by  paying 
into  the  Registrar's  office  at  the  same  time  the  amount 
so  admitted,  together  with  costs  proportionate  to  the 
amount  you  pay  in,  avoid  further  costs,  unleset  the 
Plaintiff  at  the  trial  shall  prove  a  claim  against  you 
exceeding  the  sum  so  paid. 

If  you  intend  to  dispute  the  Plaintiff's  claim  on  any 
of  the  following  grounds,-— 

1.  That  the  Plaintiff  owes  you  a  debt  which  you 

claim  should  be  set  off  against  it ; 

2.  That  you  were  under  twenty-one  when  the  debt 

claimed  was  contracted ; 
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8.  That  you'  were  then,  or  are  now,  a  marrie^ 
woman; 

4.  That  the  debt  claimed  is  more  than  six  years  old ; 

5.  That  you  have  been  discharged  from  the  Flain- 
tifTs  claim  imder  a  Bankrupt  or  Insolvent  Act; 

6.  Tender; 

7.  Statutory  or  equitable  defence/, 
you  must  give,  with  the  notice  of  intention  to  defend, 
notice  of  such  special  defence;  and  such,  last-men- 
tioned notice  must  contain  the  particulars  required  by 
the  rules  of  the  Court ;  and  you  must  deliver  to  the 
Registrar  as  many  copies  of  such  notice  a^  there  are 
Fliontiffs,  and  an  additional  copy  for  the  use  of  the 
Court.  If  your  defence  be  a  set-off,  you  must,  with* 
the  notice  thereof,  also  deliver  to  the  Registrar  a  state- 
ment of  the  particulars  thereof.  If  your  defence  be  a 
tender,  you  must  pay  into  Court,  before  or  at  the  trial, 
the  amount  tendered. 

If  you  give  such  notice  of  intention  to  defend  within 
the  time  specified,  you  may,  if  the  debt  exceeds  Jive 
jmmds,  have  the  case  tried  by  a  jury,  on  giving  notice 
m  writing  at  the  Registrar's  office  three  clear  days 
before  the  trial,  and  on  payment  of  five  shillings  for 
tho  use  of  such  jury. 

Simimonses  for  witnesses  and  for  the  production  of 
documents  by  them  will  be  issued  upon  application  at 
the  office  of  the  Registrar  of  this  Court,  upon  payment 
of  the  proper  fee. 

NoTB. — I%i8  summons  is  to  he  printed  on  a  Aa(f 

sheet  of  salmon-tinted  foolscap  paver,  with  the  "  Notice 

of  intention  to  drfend  or  object  *    separated  by  a  per' 

forated  line,  so  that  it  may  be  torn  off  for  transmission 

to  the  Registrar, 

17. 

♦Default  Summons  under  "The  Bills  of  Exchanqe 

Act,  1866." 

\Seading  as  in  ordinary  summons,  No,  11.] 

J8  *  WVict.  Take  notice  that  unless  within  twelve  days  after  the 
service  of  this  summons  on  you,  inclusive  of  the  day 
of  such  service,  you  obtain  leave  from  the  Judge  or 

*  This  summons  is  to  be  printed  in  pica  type  leaded,  on  a  half- 
sheet  of  sahtton-tinted  foolscap  paper,  14  lbs,  or  theredbowts. 


0.67. 
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Begistrar  of  this  Court  to  defend  tliis  action,  the 
Plaintiff  may  proceed  to  judgment  aiid  execution. 

Bated  this  day  of  187    . 

Registrar  of  the  Court. 
To  the  Defendant. 

[iV.  J9. — 1%%9  summons  must  he  personally  served  on 
the  JDrfendant  within  six  calendar  months  from  the 
date  thereof,  and,  not  afterwards^ 

Indorsement  to  he  made  on  the  SummoTis  hefore 

Sermce  thereof 

The  Plaintiff  claims  £  for  principal  and 

interest  [or  balance  of  principal  and  in- 

terest], due  to  him  as  the  payee  [or  indorsee]  of  a  bill 
of  exchange  [or  promissory  note],  a  copy  of  which  is 
hereunto  annexed,  and  also  fon  noting 

and  bank  expenses,  and  the  sum  of  for 

Court  fees  [and  for  solicitor's  costs  herein]:  And  if  the 
amount  thereof  be  paid  to  the  Registrar  of  the  Court 
four  days  from  the  service  hereof,  no  further  pro- 
ceedings will  be  taken. 

Leave  to  defend  may  be  obtained  upon  application  at 
the  office  of  the  Registrar  of  this  Court,  supported  by 
affidavit,  showing  that  there  is  a  defence  to  the  action 
on  the  merits,  or  disclosing  facts  showing  that  it  is 
reasonable  that  the  Defendant  should  be  allowed  to 
defend  the  action. 


Indorsement  on  Copy  Default  Summons  after  Service, 

This   summons  was    served   by  per- 

sonally on  [the  Defendant  or  the 

Defendants']  on  the  day  of 

187    . 


18. 
Notice  of  Service  of  Default  Summons. 


19. 

Notice  of  Day  of  Trial  where  Defendant  served 
WITH  A  Default  Summons  has  given  Notice  of 
Defence. 

Take  notice,  that  this  action  will  be  tried  at  a  Court  88  ft  89  Yict. 
io  be  holden  on  the  day  of  c  fio,  s.  i. 

at  o'clock  in  the  noon. 
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20. 
SmcMOMS  TO  Witness  to  give  Evidekce. 


•  *WV*2*       ^^^  "®  hereby  required  to  attend  at  \ihe  Court 

day  of  187    , 

at  the  hour  of  of 

in  the  noon,  to  give  evidence  in  the  above 

canse  on  behalf  of  the  [Plaintiff  or  Defendant,  as  the  case 
may  he"]. 

Dated  this  day  of  187    . 

Registrar  of  the  Court 
To  

21. 

SuxHOMS  TO  Witness  to  produce  Documents. 

9ftiOTict.       You  are  hereby  required  to  attend  at  [tlie  Court 
^  JjLouse  xn  J  on 

the  day  of  187    , 

at  the  hour  of  of  in  the 

noon,  on  the  hearing  of  the  above  cause, 
and  then  and  there  to  have  and  produce  the  several 
documents  hereunder  specified,  and  all  other  books, 
papers,  writings,  and  other  documents  relating  to  the 
above  cause,  which  may  be  in  your  custody,  possessiony 
or  power.  In  default  of  your  attendance  you  will  be 
liable  to  a  penalty  of  ten  pounds,  under  sect.  86  of  the 
County  Courts  Act,  1846  (9  &  10  Vict.  c.  95). 

Dated  this  day  of  187    . 

Registrar  of  the  Court. 
To 

[Sere  insert  list  of  Documents  required  to  he  pro- 
duced"] 

22. 

Notice  to  be  sent  with  all  Warrants  op 
Execution  against  the  Goods. 


23. 

Judgment  for  Defendant,  or  of  Nonsuit. 

9  a  10  Vict.       Upon  hearing  this  cause  at  a  Court  holden  this  day, 
0. 96, 8. 79.    it  is  adjudged  that  judgment  be  entered  for  the  De- 
fendant [or  that  judgment  of  nonsuit  be  entered],  and. 
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that  the  Plaintiff  do  pay  the  sum  of  £  for  the 

Defendant's  costs :  And  it  is  ordered  that  the  Plaintiff 
do  pay  the  same  to  the  Registrar  of  this  Court  on 
tiie  day  of 


24. 
Judgment  for  Plaintiff. 

It  is  this  day  adiudged  that  the  Plaintiff  do  recover 
against  the  Defendant  the  sum  of  £  for  debt 

[or  damages],  and  £  for  costs,  amounting  to- 

gether to  the  simi  of  £ 

And  it  is  ordered  that  the  Defendant  do  pay  the  same 
to  the  Registrar  of  the  Court,  on  the  day 

of  [or  by  instalments  of  for 

every  days ;  the  first  instalment  to  be  paid 

on  the  day  of  18    ]. 

[In  case  default  be  made  in  payment  of  anv  one  of 
such  instalments,  and  execution  issue,  it  shall  be  for 
the  -whole  of  the  above  amount  then  remaining  due.] 

This  form  will,  hy  striking  out  the  words  within 
brackets,  or  the  words  "on  the  day  of 

"  in  line  6,  apply  to  jiidgments  of 
payment,  whether  fbr  payment  forthwith  of  the  whole 
claim,  or  hy  instalments,  and  to  judgments  under 
sect,  9  of  the  County  Courts  Act,  1850, 13  4"  14  Vict, 
e.  61,  and. also  to  Judgments  in  replevin,  where  the 
judgment  is  for  the  Plaintiff", 


25. 
Notice  to  Plaintiff  of  Payment  of  Instalment. 

I  hereby  give  you  notice,  that  A,B.j  the  Defendant, 
has  paid  into  Court  the  smn  of  £  under 

the  judgment  obtained  by  you  against  him. 

r^.^. — Upon  your  applying  for  the  above  amount  it 
will  be  necessary  that  you  should  produce  or  send  the 
plaint-note  given  to  you  on  the  entry  of  the  plaint,'] 


26, 

Admission  of  Claim  or  part  of  Claim  under  Sect.  8 13  Awvict. 
OF  Tbi:  County  Courts  Act,  1850.  o.6i,s.s. 

I,  the  Defendant,  do  hereby  confess  and  admit  that 
the  sum  of  £  the  amount  claimed  [or  the  sum 
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of  £  ,  being  part  of  the  amount  claimed  by 

the  Plaintiff  in  this  action]  is  due  to  him  from  me  [and 
that  I  will  pay  the  same  by  ingtalments  of  .] 

Dated  this  day  of  187    , 

Signed  in  the  presence  of 

T^is  paper  marked  A,  is  the  statement  referred  to 
in  the  annexed  Affidavit 

27. 

1*  *  1*  y^ct  Affidavit  of  Signature  to  Admission,   Sect.  8  of 
""'  ®^'  ••  ^  The  County  Courts  Act,  1850. 

I,  of  gentleman, 

solicitor  of  Her  Majesty's  Snpr^ne  Conrt  of  Judicature, 
make  oath  and  say,  that  I  was  present  on  the 
day  of  one  thousand  eight  hundred  and 

seventy  ,  and  did  see  the  aboye-named  De- 

fendant sign  the  statement  hereunto  annexed,  marked 
with  the  letter  A.,  and  that  the  name  set  to  the  said 
statement  is  in  the  handwriting  of  the  Defendant,  and 
that  the  name  set  to  the  said  statement  as  the  witness 
attesting  the  same  is  in  my  handwriting. 


28. 

w  A  M'vict.  Notice  to  Plaintiff  of  Admission  of  '  Claim  under 
^  ®^'  ■•  ^  Sect.  8  of  13  &  14  Vict.  o.  61. 

I  do  hereby  give  you  notice,  that  the  Defendant  has 
filed  a  statement  confessing  and  admitting  the  amount 
claimed  by  you  [and  proposing  to  pay  the  same  by 
instalments  of  ],  and  that  it  will  not  be 

necessary  for  you  to  attend  on  the  day  of  hearing 
[unless  you  object  ta  receive  the  same  by  instalments 
as  proposed],  but  judgment  will  not  be  entered  unless 
you  shall  pay  to  the  Registrar  on  or  before  such  day  the 
19  *  20  ^ct.  gum  of  being  the  fee  for  the  judgment,  or 

c.  108, 8. 78.  gj^^m  j.^jjj.^  ^^  g^^  g^yj^  ^  ^Yie  Reg^trar  by  post  office 

order  or  otherwise. 

29. 

18  &  14  Viet.  NancE  TO  Plaintiff  of  Admission  of  Part  of  Claim, 
^'  ^^'  ■•  ®-  UNDER  Sect.  8  of  the  13  &  14  Vict.  c.  61. 

I  do  hereby  give  you  notice,  that  the  Defendant  has 
filed  a  statement  confessing  and  admitting  £ 
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part  of  the  amount  claimed  by  you  [and  proposmg  to 
pay  the  same  by  instalments  of  ]. 

If  you  consent  to  accept  the  amount  so  admitted 
[and  to  the  mode  of  payment  by  instalments  as  pro- 
posed], it  will  not  be  necessary  for  you  to  attend  on 
the  day  of  hearing ;  but  judgment  will  not  be  entered 
unless  you  shall  pay  to  the  Registrar  on  or  before  such 
day  the  sum  of  being  the  fee  for  the  i^&ao  Vict, 

judgment,  or  shall  remit  the  said  sum  to  the  Registrar  ®*  ^^  ■•  ^®' 
by  post  office  order,  or  otherwise. 

n,  however,  you  do  not  consent  to  accept  the  sum  so 
admitted,  in  satisfaction  of  your  claim,  you  must  be 
prepared  to  prove  the  same. 


} 


30. 

Admission  ukder  Sect.  9  of  13  &  14  Vicr.  c.  61. 

We,  the  Plaintiff  and  Defendant,  do  hereby  agree  is&uviot. 
that  the  amount  of  the  debt  or  demand  due  from  the  ^'  ^^»  ••  *• 
Defendant  to  the  Plaintiff  is  £  and  that  £he 

same,  with  £  for  the  Plaintiff's  costs,  and  £ 

the  Court  fees,  shall  be  paid  to  the  Begistrar  of 
the  Court  at  his  office,  in  manner  following,  viz. 

Dated  this  day  of  187    . 

Signatures  of 
Plaintiff  and 
Defendant. 

Signed  in  the  presence  of 

This  pamper  marked  A.  is  the  statement  r^erred  to  in 
the  annexed  Affidavit, 

31. 

Affidavit  of  Signature  under  Sect.  9  of         iSAMViot. 
13  &  U  Vict.  c.  61.  cfli.i.9. 

I,  of  gentleman, 

solicitor  of  Her  Majesty^s  Supreme  Court  of  Judica- 
ture, make  oath  and  say,  that  I  was  present  on  the 

day  of  one  thousand 

eight  hundred  and  sixty  ,  and  did  see  the 

Plaintiff  and  Defendant  respectively  sign  the  statement 
hereunto  annexed,  marked  with  the  letter  A.,  and  that 
the  name  set  to  the  said  state- 

ment is  in  thehandwriting  of  Ihe  Plaintiff,  and  that  the 
name  set  to  the  said  statement  is 

in  the  haQ4v3iting  o{  the  Defendant,  and.  that  the 
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name  Bet  to  the  said  statement  as 

the  witness  attesting  the  same  is  in  my  handwriting. 


32. 
Warrant  of  Execution  against  the  GtOods  of 

Defendant. 


S3. 
Warrant  of  Execution  against  the  GtOOds  of 

Plaintiff. 


84. 

Affidavit  in  support  of  Appucation  for 
substituted  Service. 

I,  J,S.  of  [address  and  descriptionjy  make  oath  and  say 
as  follows : — 

State  facts  showing  either  that  summons  has  come  to 
the  kfunoledge  of  Defendant,  or  that  he  wilfully  evades 
service  of  the  same.  Or,  that  upon  inquiry  at  his 
usual  place  of  abode,  or  at  any  other  place  where  prior 
to  the  time  when  the  plaint  was  entered  he  might  pro- 
hahly  have  been  met  with,  he  could  not  he  found  so  as  to 
he  served,  and  that  in  either  case  there  is  just  ground  to 
helieve  that  he  has  gone  out  of  the  realm  or  otherwise 
absconded  to  avoid  being  served. 

Then  state  deponent's  means  of  knowledge  of  the  facts 
deposed  to. 

Sworn,  &c. 

86. 
Order  for  leave  to  proceed  as  if  Service  had 

BEEN  effected. 

^  On  the.  application  of  ,  and  on 

reading  the  affidavit  of  ,  I  do  order 

that  on  the  Plaintiff 

be  at  liberty  to  proceed  as  if  the  above  Defendant  had 
been  persoiially  served  in  this  action. 

[Judge  or  Registrar.] 

l^OTiCE  BY  Plaintiff  of  Consent  to  accept 

Instalments. 

(To  he  annexed  to  summons,) 

[Title  qf  Action,! 
Take  notice  that  payment  of  the  amount  sued  for 
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herein  will  be  accepted  by  instalments  of  [state   amount  S'i^'J^ 
of  instalment']  payable  on  the  [state  the  time  or  times  at     "* 
which  the  instalments  will  be  accepted]. 

Dated  this  of  187  . 

'Plaintiff]  or 
'Plaintiffs  Solicitor]  or 
[Plaintiffs  Agent]. 
To  the  above-named  [Defendant  or  Defendants], 


37. 
County  Court  of  holden  at  SxxiT 

List  op  Gentlemen  who  have  consented  to  act  as  Rule  j.  ' 
Assessors  in  this  Court  under  Sect.  6  of  the 
County  Courts  Act,  1876. 


FORMS  UNDER  THE  DEBTORS  ACT,  18C9. 


38. 
Certified  Copy  of  Order  or  Judgment. 


39. 

Judgment-Summons  on  an  Order  or  Judgment  of  a 

County  Court. 


40. 

Order  upon  a  Judgment-Summons  altering  Original 

Order  or  Judgment. 


41. 
Order  of  Commitment. 


42. 

Undertaking  by  next  Friend  of  Infant  to  be 
responsible  for  Defendants*  Costs. 

I,  the  undersigned  E,F.y  of  ,  being  the  next 

friend  of  A,B.^  who  is  an  infant,  and  who  is  desirous  of 
entering  a  plaint  in  this  Court  against  C,D.^  of,  &c., 
hereby  undertake  to  be  responsible  for  the  costs  of  the 
said  CD,,  in  such  action,  in  manner  following;  namely, 

b 
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if  the  said  A^.  fail  to  pay  to  the  said  C.D,^  when  and  in 
snch  manner  as  the  Court  shall  order,  all  snch  costs  of 
snch  action  as  the  Court  shall  direct  him  to  pay  to  the 
Eaid  CD.,  I  will  forthwith  pay  the  same  to  the  Regis- 
trar of  the  Conrt. 

Dated  this  day  of  187    . 

.  E,R 

48. 
Notice  to  High  Bailiff  of  Foreign  Coxibt  of  Obdee 

AGAINST  HIM  FOR  NeGLECT. 

Order  11.,         Take  notice  that  on  the  application  of  the  above- 
Bule  2S.        named  Plaintiff  made  this  day,  it  is  ordered  that  within 

days  of  the  service  of  this  order  upon  you, 
you  do  pay  to  me  for  the  use  of  the  said  Plamtiff  the 
sum  of  £  ,  as  compensation  for  loss  of  time  and 

expense  incurred  by  him  owing  to  your  neglect  to 
return  to  me  the  copy  summons  herein. 

Dated  this  day  of  187    . 


To  the  High  Bailiff, 

County  Court. 


Kegistrar. 


44. 

Undertaking  by  Soucitor  to  be  responsible  for 

Costs. 

ITitle  of  Action.'] 

Order^iv.,  As  solicitor  for  the  above-named  Plaintiff,  I  hereby 
undertake  to  be  personally  responsible  for  any  costs 
which  the  said  Plaintiff  may  be  ordered  to  pay  to  the 
said  Defendant  in  this  action. 

Dated  this  day  of  187    . 

Solicitor  for  the  Plaintiff. 


Rule  2. 


45. 

Agreement  to  give  Jurisdiction  to  a  County 

Court. 

l^mV^^'     ^®  [^  *^®  respective  solicitors  of]  A.B.,  of,  &c.,  and 
CD.,  of  &c.,  do  hereby  agree  that  the  County  Court  of 

h  olden  at  shall  have 

power  to  try  an  action  to  be  brought  by  A.B,  against 
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C  A  for  under  the 

provifiions  of  sect.  23  of  the  County  Courts  Act,  1856. 
Witness  our  hands  this  day  of  187     . 

A.B.  \or  E.F.,  Solicitor  for  AJB.' 
CD.  lor  GM,, Solicitor  for  C.D'^ 


46. 

Certificate  of  Deposit. 

I  do  hereby  certify  that  the  Plaintiff  lor  Defendant]  f^j^^j^^^' 
haa  paid  into  my  hands  the  sum  of  £  c.      ,  .    . 

Ihere  state  the  proceeding  which  has   rendered  the  deposit 
necessary.2 

Dated  this  day  of  187 

Registrar  of  the  Court. 


Examples  of  Particulars  of  Demand. 

A. — In  an  Action  for  a  Debt  or  a  liquidated  Money 

Demand,  (Seal.) 


Dates. 


187  . 
13th  March. 
18th        " 
7th  April. 
24th  June. 
20th  Sept. 


The  Plaintiff  demands  of  you  pay- 
ment of  this  account : — 
To  an  onyx  ring   . 
To  mending  watch 
To  a  hair  chain 
To  money  lent  -     . 
To  sundry  repairs  of  jewellery 


£ 

s. 

d 

4 

4 

0 

18 

3 

117 

0 

5  o;  0 

3|  6   0 

15  4   3 

1     1 

1 

B. — In  an  Action  for  a  running  Account  of  Small  Items. 

(Seal.) 
Dates.  £  s.  d. 


From 

17th  August, 

187  ,till 

12th  Sept. 

187  . 


The  Plaintiff  demands  of  you  pay- 
ment of  this  account : — 

Butchers*  meat  supplied  to  you, 
full  particulars  entered  in  your 
pass-book  lor^  bills  delivered 
weekly,  or^  monthly,  or^  detailed 
account  given  to  you] 


.'18 


h  2 


XXVIU 


Schedule  of  Forms, 


C. — In  an  Action  on  a  Bill  of  Exehcmge  or  a 
JPromUaorv  Note, 

(Seal) 


Dates. 


187  . 
17th  June. 


20th  Sept. 


The  Plaintiff  demands  of  yon  pay- 
ment of  this  bill  of  exchange : — 

Bill  drawn  by  Arthur  Briggs  for  . 
indorsed  to  Plaintiff,  accepted 
by  you. 

Due. 

Interest  6  months 

Noting  and  expenses    . 


20 


s. 


0 


10 
4 


d. 


0 


0 
3 


20'U'  3 


D. — In  an  Action  for  BreacJi  of  Contract, 


Dates. 


187  . 

In  or  about 

Feb. 

2nd  Sept. 

8rd  Oct. 


The  Plaintiff  demands  of  you  these 

damages: — 
for   non- delivery  of   a  cargo  of 

bricks  as  per  agreement    . 
or 
for  breach  of  warranty  on  sale  of 

ahorse      .... 


25 


*.'(/. 


0 


26  0  0 


E.— J»  an  Action  of  Tort, 


Dates. 


(Seal.) 


187  . 
17th  Aug. 


187  . 
8th  July. 

187  . 
7th  March. 

10th  Oct. 


£ 
12 


0  0 


The  Plaintiff  demands  of  you  these 

damages 

for  injury  caused  to  his  carriage 
in  the  Strand  by  the  careless- 
ness of  yourself  or  your  servant. 

or 
for  an  assault  committed  by  you  on  him. 

or 
for  illegally  distraining  his  goods  at  [jplace]. 

or 
|for  illegally  arresting  him. 
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187  . 
Daring  pre- 
sent year. 


Daring  last 
UK,  months. 


187  . 
April. 


or 
cor  obstructing  light  and  air    from  the 
windows  of  his  house  at  [description  of 
house], 

or 
for  diverting,  or  obstructing,  or  fouling 
his  watercourse  at  Iplace"], 

or 
for  negligence  as  hia  solicitor  in  defend- 
ing, at  the  Kingston  Assizes,  the  action 
brought  against  him  by  Thomas  Brown. 


F.— i»  an  Action  of  Detinue,  claiming  Delivery  of 

Specific  Article, 

A.  No.  45. 
(Seal.) 


Date. 


187  . 
16th  March. 


The  Plaintiff  demands  of  you  the 
delivery  of  a  specific  bracelet 
belonging  to  him,  valued  at 
and  detained  by  you. 

Special  damages  caused  by  their 
detention  .... 


15 


s. 


0 


d. 


0 


Date. 


187 
10th  Sept. 


G. — In  an  Action  of  Trover, 


The  Plaintiff  demands  of  you  these 
damages,  for  having  converted 
to  your  own  use  the  following 
goods  of  his : — 

A  table,  worth 

A  piano         .        . 

Abed 


(Seal.) 

£  .<?.   d. 


5   0  0 

12   0   0 

310  0 


2010  0 


I  3 
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H. — In  an  Action  for  Services  hy  Souse  Agent  giving 
Credit  for  Payments  and  Set-off, 

(Seal.) 


Dates. 


187  ,  March. 


Between 
June  187 

and 
Aug.  187 


The  Plaintiff  demands  of  you  pay- 
ment of  this  account : — 

Commission  as  house  agent  for 
selling  your  house  No.  15, 
Regent  Street   .... 

£    8,    d. 

By  sundry  payments     .  35    0    0 

By  set-off  for  bread  and 
flour  supplied  by  you 
as  per  bill  delivered  .    8  17    8 


£ 


57 


s. 


10 


d. 


0 


Balance  due 


I.— J»  an  Action  against  an  Executor  charging  Waste 

of  Assets, 


Dates. 


From 

Christmas, 

187  ,  till 

May  1871. 


The  Plaintiff  demands  of  you,  as 
executor  of  John  Baker,  pay- 
ment of  this  medical  account 
due  to  him  from  the  testator : — 

\set  out  Account  in  ordinary  form.'] 

Be  states  that  you  have  wasted  the 
testator^s  assets. 

He  therefore  demands  that  his 
account  be  paid  out  of  the 
testator^s  assets  in  your  hands ; 
or,  if  they  are  not  sufficient,  out 
of  your  own  goods. 


s. 


d. 


18 


0  a 


K. — In  an  Action  for  recovering  Possession  of  a  Tene- 
ment when  Term  has  expired  or  been  dete^^mined 
hy  Notice, 

A.  Ko.  45. 
(Seal.) 


Dates. 


187  . 
7th  Oct. 


The  Plaintiff  demands  of  you : — 

1.  Possession  of  the  two  rooms  on 

first  floor   of    No.    14,    Brick 


£ 


s. 


d. 
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Dates. 


Up  to  7th 

Oct. 

From  7th 

Oct.  to  17th 

Nor. 


Court,  Haymarket,  your  in- 
terest as  tenant  of  the  premises 
to  him  haying  expired  [or  having 
been  determined  by  a  notice  to 
quit]. 

2.  Rent  of  the  same  premises  for 
eight  weeks  at  Is,  a  week  . 

3.  Mesne  profits  for  five  weeks 
and  suL  days       .... 

He  also  states  that  neither  the 
rent  nor  the  value  [or  that  the 
rent  or  the  value]  of  the  pre- 
mises exceeds  50^.  by  the  year. 


£ 

s. 

d. 

2 

16 

0 

2 

1 

0 

4t 

17 

0 

L. — In  an  Action  for  recovering  Possession  of  a 
Tenement  unless  Sent  in  Arrear  he  paid. 


Date. 


Up  to 

Michaelmas 
187  . 


The  Plaintiff  states  that  you  are 
his  tenant  of  No.  14,  Brick 
Court,  Haymarket;  that  your 
rent  is  in  arrear  for  [state  period 
not  less  than  one  half  year"] ;  and 
that  he  is  entitled  by  law  to  re- 
enter for  its  nonpayment. 

He  therefore  demands  of  you  pos- 
session of  the  premises,  unless 
you  pay  V>itti  the  rent  in  arrear  . 
and  the  costs     .... 

He  also  states  that  neither  the  rent 
nor  the  value  [or  that  the  rent 
or  the  vidue]  of  the  premises 
exceeds  50/.  by  the  year. 


20 


s,  d. 


0 


0 


M. — In  an  Action  of  Ejectment , 

The  Plaintiff  states  that  he  is  entitled  to  eject  all 
persons  from  [describe  by  name,  abuttals^  or  otherwise, 
the  place  in  question]. 

He  therefore  demands  of  you  possession  of  the  pre- 
mises. 

b  4 
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He  therefore  slates  that  neither  the  rent  nor  the  value 
[or  that  the  rent  or  the  value]  of  the  premises  exceeds 
by  the  year. 


N.— 2«  an  Action  by  a  Creditor  to  administer  the 
Estate  of  a  deceased  Debtor. 

A.  No.  45. 
(Seal.) 


Dates. 


187 


1st  Feb. 

14th  Feb. 

2nd  March. 


The  Plaintiff  demands  of  you,  as 
administrator  of  James  Smith, 
payment  of  this  account  due  to 
him  from  the  intestate : — 

Coat,  trousers,  and  vest 

Repairing  coat 

Livery  for  footman 

Dress  trousers 

Or  that  the  estate  of  the  intestate 
may  be  administered  under  the 
order  of  the  Court. 

He  also  states  that  the  estate  to 
which  this  suit  relates  does  not 
exceed  500/.  in  value. 


tf. 


4 
1 


10 
7 
4 

15 


d. 


0 
6 
0 
0 


1316 


0.— /«  an  Action  by  a  Legatee  to  administer  the 

JEstate  of  a  Testator, 


Dates. 


Of  will, 

15th  June. 

1862. 


The  Plaintiff  demands  of  you,  as 
executor  of  John  Baker,  pay- 
ment of  a  legacy  of  . 

due  to  him  under  the  testator's 

will. 

Of  probate,  or  that  the  estate  of  the  testator 

may  be  administered  under  the 
order  of  the  Court. 

He  also  states  that  the  estate  to 
which  this  suit  relates  does  not 
exceed  600/.  in  value. 


£ 


.30 


«. 


0 


7fh  Sept. 
187 


0 
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P. — In  an  Action  hy  a  'Beneficiary  for  Execution  of 

a  Trust, 


Date. 


Of  Deed, 

186S. 
1st  June. 


The  Plaintiff  states  that  he  is  beneficially 
interested  in  a  deed  made  between 
[describe  parties  shortly],  and  of  which 
you  are  the  trustee,  and  he  demands 
that  the  trusts,  so  far  as  they  relate  to 
him,  may  be  executed  under  the  order 
of  the  Court. 

He  also  states  that  the  estate  to  which  th« 
suit  relates  does  not  exceed  500/. 


Q. — In  an  Action  for  Foreclosure, 


Dates. 


1869. 

2nd  Sept. 

up  to 

187  . 

Michaelmas. 


The  Plaintiff  demands  of  you  the 

payment  of        ...        . 

due  from  you  under  a  mortgage 

deed. 

with  interest 

and  costs  .... 
Or  that  the  mortgage  be  enforced 

by  foreclosure  or   sale  as  the 

Court  shall  direct. 


£    s.\d. 


150 


20 
15 


185 


0 


0 


0 


0 
0 


0 


R.— i«  an  Action  for  Redemption, 


Date. 


1869. 
2nd  Sept. 


The  Plaintiff  demands  of  you  the  re- 
demption of  [(describe  mortgaged  premises'], 
comprised  in  a  mortgage  deed  made 
between  him  and  you,  on  payment  of 
the  principal  money,  interest,  and  costs 
due  thereon. 

He  also  states  that  the  estate  to  which  this 
suit  relates  does  not  exceed  500/.  in 
value. 

b  5 
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S. — In  a  Suit  for  Specific  Performance. 
Date. 


187  . 
7th  July. 


The  Plaintiff  demands  the  specific  per- 
formance by  you  of  an  agreement  to  sell 
him  a  house,  No.  24,  Great  Portugal 
Street. 

He  also  states  that  the  estate  to  which  this 
suit  relates  does  not  exceed  500/.  in 
Talue. 


T. — In  an  Action  hy  an  Executor  to  obtain  judicial 

interpretation  of  a  Will, 

A.  No.  45. 
(Seal.) 
Pates.  I  £  .  *. '  (f. 

The  Plaintiff  states  that  you  [or^ 
you  severally]  claim  a  legacy  of  50 
bequeathed    by   the    testator's' 
will  "  to  George  Gord,  the  son 
of Gord;" 


Of  Will, 
15th  June 

1862. 

Of  Probate, 

7th  Sept. 

187  . 


or 
that  you  claim  certain  plate  ;  or 
books,  or  trinkets,  under  a  legacy 
bequeathed  to  you  by  the  testa- 
tor's will  of  "  household  furni- 
ture ;"  I 

And  he  demands  that  so  much  of 
the  estate  of  the  testator  as^ 
relates  to  this  legacy  may  be 
administered  under  the  order  of 
the  Court.  ! 

He  also  states  that  the  estate  to 
which  this  proceeding  relates 
does  not  exceed  500Z.  in  value. 


0 


0 


U. — In  an  Action  hy  a  Beneficiarvfor  the  appointment 
hy  the  Court  of  New  Trustees. 

(Seal.) 

The  Plaintiff  states  that  he  is  beneficially 
interested  in  a  deed  made  between 
[describe  parties  shortly]]  that  all  the 
trustees  are  dead ;  and  that  no  power 
exists  of  appointing  others  except  on 
application  to  the  Court. 


Date. 

"OfDeedr 

28th  July 

18    . 
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He  therefore  demands  that  new  tmstees 

may  be  appointed  under  the    order  of 

the  Court. 
He  also  states  that  the  estate    to  which 

this  proceeding  relates  does  not  exceed 

500/.  in  value. 


V. — In  an  Action  for  Advancement  of  an  Infant, 


Date. 


18    . 
10th  Oct. 


(Seal.) 
The  FlaintifP  hj  his  next  friend,  demands 
that  you,  as  his  trustee  under  the  will 
\pr  deed]  of  \name^  address^  and  descrip- 
^n],  do  advance  to  him  100/.  out  of 
the  trust  fund  for  the  purpose  of  paying 
for  his  outfit  to  India,  or  that  the  trust 
be  administered  under  the  order  of  the 
Court. 


W. — In  an  Action  for  the  Dissolution  of  Partnership, 


Date. 


Of  Partner- 
ship Deed. 

18    . 
Ist  May. 


(Seal.) 
The  Plaintiff  demands  that  an  account  of 
the  partnership  dealings  between  him- 
self and  you  be  taken ;  that  the  affairs 
of  the  partnership  be  wound  up ;  and 
that  the  partnership  be  dissolved  imder 
the  order  of  the  Court. 
He  also  states  that  the  estate  to  which 
this  suit  relates  does  not  exceed  500/. 
in  value. 


X. — In  an  Action  for  Partition, 

(Seal.) 
The  Plaintiff  demands  the  partition  of  the  farm  called 
Knowlands,  containing  about  seven  acres,  and  situate 
in  the  parish  of  Kemsing,  in  Kent,  which  he  now  holds 
conjointly  with  you. 

He  also  states  that  the  estate  to  which  this  suit 
relates  does  not  exceed  £500  in  value. 

b  6 
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Y. — In  an  Action  for  Salvage, 


Date. 


(SeaLJ 


187  . 
14th  Oct. 


The  Plaintiff  demancLs  of  you  pay-,     I 
ment  of  his  claim  of  .  .  20  0 

for  salvage  of  your  ship,  the 
"Maria." 


d. 


Z. — In  an  Action  for  Wages, 


(Seal.) 
8. '  d. 


From 

15th  Jan. 

187  . 

to  10th  Sept. 

187  . 

12th  Jan. 

187  . 


Dates. I  £ 

Hie  Plaintiff  demands  of  yon  pay- 
ment of  his  claim  of  .        .        .'60  0  0 
for  wages  in  respect  of  services 
rendered  on  board  yonr  ship  the 
"  Maria." 

As  per  signed  agreement 


187  . 
10th  Oct. 


A  A. — In  an  Action  for  I^amage  to  ship  hy  Collision, 

(Seal.) 
'  Date^^  I  £  ,.  ef. 

The  Plaintiff  demands  of  yon  these, 
damages  .  .  •  .  .  .'lOO  0  0 
for  injury  caused  to  his  sloop 
the  **  Jane  '*  by  collision  through 
the  unskilful  navigation  of  your 
steamboat  the  "  Bapid." 


Date. 


187  . 
Aug. 


BB. — In  an  Action  for  Freight. 


(Seal) 


The  Plaintiff  demands  of  you  for 
freight  in  conveying  in  his  ship 
the  "Jane"  tons  of  coals 

for   you    from    Newcastle    to 
London  .  .'26  0 


s. 


d. 


0 
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CC. — 2n  an  Action  against  a  Shipowner /or  Non- 
delivery of  Cargo, 

(Seal.) 


Date. 


187  . 
Sept. 


The  Plaintiff  demands  of  you  these 
damages  .... 
for  not  deliyering  to  him  as  per 
agreement  the  cargo  of  wheat 
which  yon  undertook  to  convey 
from to . 


I   I 
.115  0  0 


DD.— jT/i  an  Action  against  a  Shipowner  for  negligent 

Stowage  of  Cargo, 

A.  No.  45. 
(Seal.) 


187  . 
Sept. 


Date.  i£  5. 

The  Plaintiff  demands  of  you  these| 

damages 2310 

for  negligently  stowing  on  board 
your  ship  the  **  Jane,"  his  skins  J 
whicK  you  undertook  .to  con-| 
yey  from  Riga  to  London,  and' 
which  in  consequence  of  wet 
stowage  were  seriously  injured. ' 


d, 
0 


47. 

Notice  of  Sureties. 

Take  notice,  that  the  sureties  whom  I  propose  as  my 
security  in  the  above  cause  {here  state  the  proceeding 
which  has  rendered  the  sureties  necessai-y]  are  [here  state 
the  full  names  and  additions  of  the  sureties,  whether  house- 
keepers or  freeholders,  aud  their  residences  for  the  last  six 
months,  therein  mentioning  the  county  or  city,  places,  streets, 
and  numbers,  if  any"]. 

Dated  this  day  of  187 

To  the 


48. 

Affidavit  of  Justification. 

I  of  one  of  the  sureties 

for  the  Defendant,  make  oath  and  say,  that  I  am  a 
housekeeper  [or  freeholder,  as  the  case  may  &e],  residing 

[describing  particularly  the  county  or 
city,  the  street  or  place,  and  the  number  of  the  house,  if 
anij],  that  I  am  worth  property  to  the  amount  of 
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£  [the  amount  required  by  the  practice  of 

the  Court']  over  and  above  what  will  paj  mj  just  debts 
\jf  security  in  any  other  action  or  for  any  other  purpose y 
add  J  and  every  other  sum  for  which  I  am  now  security], 
that  I  am  not  bail  or  security  in  any  other  action  or 
proceeding  or  for  any  other  person  [or  if  security  in  any 
other  action  or  actions,  add,  except  for  C.D.,  at  the  suit 
of  E,F.,  in  the  Court  of  in  the  sum  of  £ 

for  G,H,j  at  the  suit  of  LK,,  in  the  Court  of  in 

the  sum  of  £  specifying  the  several  actions  with 

the  Courts  in  which  they  are  brought  and  the  sums  in  which 
he  has  become  bound];  that  this  my  property,  to  the 
amount  of  the  sida  sum  of  £  [and  if 

security  tn  any  other  action  ^c,  over  and  above  all  other 
sums  for  which  I  am  now  security  as  aforesaid],  consists 
of  [here  specify  the  nature  and  value  of  the  property  in 
respect  oftchich  the  deponent  proposes  to  become  bondsman 
as  follows,  stoSk  in  trade,  in  my  business  of 
carried    on    by  me  at  of   the   value    of 

£  ,  of  good  book  debts  owing  to  me  to  the 

amount    of    £  «   of   furniture   in   my   house 

at  of  the  value  of  £  of  a 

freehold  [or  leasehold]  farm  of  the  value  of  £ 
situate  at  occupied  by         ^  or  of  a 

dwelling-house  of  the  vtuue  of  £        ''  situate  at 

occupied  by  or  of  other  property,  par- 

ticularizing each  description  of  property,  with  the  value 
thereof],  and  that  I  have  for  the  last  six  months  resided 
at  [describing  the  place  of  such  residence,  or 

if  he  has  had  more  than  one  residence  during  that  period, 
state  it  in  the  same  manner  as  above  directed]. 


c.  67. 


49. 

Bond  under  "The  Summary  Procedure  on  Bills 
OF  Exchange  Act,  1855." 

J8&i9Vict.  Know  all  men  by  these  presents,  that  we  A,B,,  of, 
&c.,  and  CD,,  of,  &c.,  and  E,F.,  of,  &c.,  are  jointly 
and  severally  held  and  iirmly  bound  to  G.H,,  of,  &c., 
in  £  to  be  paid  to  the  said  G.H.,  or  his 

certain  attorney,  executors,  administrators,  or  assigns. 
For  which  payment  to  be  made  we  bind  ourselves  and 
each  and  every  of  us,  in  the  whole,  our  and  each  of 
our  heirs,  executors,  and  administrators,  jointly  and 
severally,  firmly  by  these  presents. 
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Sealed  with  our  seals,  and  dated  this 
day  of  one    thousand    eight    hundred 

and 

Whereas  an  action  has  been  brought  in 

the  County  Court  of  holden  at 

wherein  the  above-named  G.H.  is  Plaintiff,  and  the 
above-bounden  A,B.  is  Defendant,  on  a  certain  bill  of 
exchange  [or  promissory  note]  under  "The  Summary 
Procedure  on  Bills  of  Exchange  Act,  1855 :'' 

And  whereas  leave  has  been  duly  given,  according 
to  the  provisions  of  the  said  Act,  to  the  said  A,B.  to 
defend  the  said  action  upon  his  giving  security  to  be 
approved  by  the  registrar  of  the  Court  aforesaid,  for 
the  amount  claimed  in  the  said  action  and  costs  of 
trial  thereof : 

And  whereas  the  above-named  CD,  and  E,F,,  at  the     t  approve 
request  of  the  said  A,B,,  have  agreed  to  enter  into  the  ^^  this  bond, 
above-written  obligation  for  the  purposes  aforesaid,     R^gistnir. 
and  the  security  intended  to  be  hereby  given  has  been  (l  a.) 
approved  of  by  the  ^^^tftrS^ 

Registrar  of  the  said  County  Court,  as  appears  by  his  stamp. 
allowance  in  the  margin  hereof :  Now  the  condition  of 
this  obligation  is  such,  that  if  the  above-bounden  A,B., 
CD,,  and  E,F.,  any  or  either  of  them,  shall  pay  unto 
the  said  G,H,<,  his  executors,  administrators,  or  assigns, 
the  amount  claimed  in  the  said  action,  and  the  costs  of 
the  trial  thereof,  upon  judgment  being  given  for  the 
Plaintiff,  then  this  obligation  shall  be  void,  otherwise 
shall  remain  in  full  force. 

A.B,  (L.S.) 

CD,  (L.S.) 

EF,  (L.s.) 

Signed,  sealed,  and  delivered  by  the  above-bounden 
in  the  presence  of 

Note. — If  a  deposit  of  money  he  made  the  memO'  jg  ^  20  Vict. 
randttm  thereof  should  follow  the  terms  of  the  condition  c.  108, 8.7i. 
of  the  bond,  and  mil  not  require  a  stamp. 


50. 

Particulars  of  Plaintiff's  Demand  or  Cause   of 
Action  in  Actions  of  Contract  ordered  to  be 
TRIED  IN  A  County  Court. 
In  the  County  Court  of  holden 

at 

Between  A.B., 


112,  t.  7. 
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\_Addre94  and  Description^ 

and 
CD,, 
[Address  and  Description,'] 
fj^^^^     Being  an  action  of   contract  commenced   in   Her 
Majesty's  High  Court  of  Justice,  and  sent  by  order  of 
a  Judge  at  Chambers  under  section  7  of  '*The  County 
Courts  Act,  1867,"  to  be  tried  in  this  Court  [herej  where 
writ  not  specially  endorsed,  state  the  partictdars  of  the 
Plaintiff^s  demand  or  cause  of  action  according  to  the  facts, 
adding]  Above  are  the  Particulars  of  the   PlaintifTs 
demand  [or  cause  of  action]. 
Dated  this  day  of  187    . 

A,B,,  Plaintiff, 

or 
E,F„  Plaintiff's  Solicitor. 
To  the  Registrar  of  the  Court 
and  to  the  Defendant. 


61. 
Notice  of  Trial  of  Action  of  Contract  ordered  to 

BE  TRIED  in  A  COUNTY  COURT. 

cii2,».7.  Being  an  action  of  contract  commenced  in  Her 
Majesty's  High  Court  of  Justice,  and  sent  by  order  of 
a  Judge  thereof  under  section  7  of  "The  County 
Courts  Act,  1867,"  to  be  tried  in  this  Court. 

Take  notice  that  this  action  will  be  tried  at  a  Court 
to  beholden  on  the  day  of 

at  o'clock  in  the  forenoon. 

Dated  this  day  of  187    . 

Registrar  of  the  Court. 

The  Plaintiff  and  Defendant 

[To  the  notice  sent  to  Defendant  the  Registrar  must 
annex  a  copy  of  the  Plaintiff's  particulars  of  demand 
or  cause  of  action  whei*e  given,] 


52. 

Statement  of  Pij^intiff's  Cause  of  Action  in 
Actions  of  Tout  remitted  for  trial  in  a 
CoLTOY  Court. 

In  the  County  Court  of  holden 

at 

Between  A,B,,  Plaintiff, 


\ 
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Sealed  with  our  seals,  and  dated  this 
day  of  one    thousand    eight   hundred 

and 

Whereas  an  action  has  been  brought  in 

the  County  Court  of  holden  at 

wherein  the  above-named  G.H,  is  Plaintiff,  and  the 
above-bounden  A,B,  is  Defendant,  on  a  certain  bill  of 
exchange  {or  promissory  note]  under  "  The  Summary 
Procedure  on  Bills  of  Exchange  Act,  1855 :" 

And  whereas  leave  has  been  duly  given,  according 
to  the  provisions  of  the  said  Act,  to  the  said  AM,  to 
defend  the  said  action  upon  his  giving  security  to  be 
approved  by  the  registrar  of  the  Court  aforesaid,  for 
the  amount  claimed  in  the  said  action  and  costs  of 
trial  thereof : 

And  whereas  the  above-named  CD.  and  E,F,,  at  the  t  approve 
request  of  the  said  A.B,^  have  agreed  to  enter  into  the  o^  this  bond, 
above-written  obligation  for  the  purposes  aforesaid,  R,.gi9trar. 
and  the  security  intended  to  be  hereby  given  has  been  (t.  8.) 

approved  of  by  the  ^'^^tftVw  1 

Registrar  of  the  said  County  Court,  as  appears  by  his  stamp. 
allowance  in  the  margin  hereof :  Now  the  condition  of 
this  obligation  is  such,  that  if  the  above-bounden  A,B.y 
C.D.J  and  E.F.,  any  or  either  of  them,  shall  pay  unto 
the  said  G.H.,  his  executors,  administrators,  or  assigns, 
the  amount  claimed  in  the  said  action,  and  the  costs  of 
the  trial  thereof,  upon  judgment  being  given  for  the 
Plaintiff,  then  this  obligation  shall  be  void,  otherwise 
shall  remain  in  full  force. 

A.B,  (L.S.) 

CD.  (L.S.) 

E.F.  (L.s.) 

Signed,  sealed,  and  delivered  by  the  above-bounden 

in  the  presence  of 
Note. — If  a  deposit  of  money  he  made  the  memO'  ^g  4  20  Vict. 
randvm  thereof  should  follow  the  terms  of  the  condition  c  108, 8.71. 
of  the  bond,  and  will  not  require  a  stamp. 


60. 

Particulars  of  Plaintiff's  Demand  or  Cause   of 
Action  in  Actions  of  Contract  ordered  to  be 
TRIED  IN  A  County  Court. 
In  the  County  Court  of  holden 

at 

Between  A.B.j 
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\_Addres8  and  Descriptian,'] 

and 
CD.,     . 
[^Address  and  Description.'] 
iJ^Jj^^     Being  an  action  of    contract  commenced   in    Her 
'  '  '    Majesty's  High  Court  of  Justice,  and  sent  by  order  of 
a  Judge  at  Chambers  under  section  7  of  '*The  County 
Courts  Act,  1867,"  to  be  tried  in  this  Court  [here,  where 
trrit  not  specially  endorsed,  state  the  partictUars  of  the 
Plaintiff^s  demand  or  cause  of  action  according  to  the  facts, 
adding]  Above  are  the  Particulars  of  the   PlaintifTs 
demand  [or  cause  of  action]. 
Dated  this  day  of  187     . 

A.B.,  Plaintiff, 

or 
E.F.,  Plaintiff's  Solicitor. 
To  the  Registrar  of  the  Court 
and  to  the  Defendant. 


51. 
Notice  of  Trial  of  Action  of  Contract  ordered  to 

BE  TRIED  IN  A  CoUNTY  CoURT. 

cii2,  ».7.  Being  an  action  of  contract  commenced  in  Her 
Majesty's  High  Court  of  Justice,  and  sent  by  order  of 
a  Judge  thereof  under  section  7  of  "The  County 
Courts  Act,  1867,"  to  be  tried  in  this  Court. 

Take  notice  that  this  action  will  be  tried  at  a  Court 
to  be  holden  on  the  day  of 

at  o'clock  in  the  forenoon. 

Dated  this  day  of  187    . 

Registrar  of  the  Court. 

The  Plaintiff  and  Defendant. 

[To  the  notice  sent  to  Defendant  the  Registrar  must 
annex  a  copy  of  the  Plaintiff's  particulars  of  demand 
or  catcse  of  action  where  given.] 


52. 

Statement  of  Pi^vintiff's  Causd  of  Action  in 
Actions  of  Tout  remitted  for  trial  in  a 
CoLTOY  Court. 

In  the  County  Court  of  holden 

at 

Between  A.B.,  Plaintiff, 
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[^Addreu  and  Description f"} 

and 
CD.y  Defendant. 
^Address  and  Description. "] 
Being  an  action  of  tort  commenced  in  Her  Majesty *s  ^  *  *^  Y,*J*' 
High  Court  of  Justice,  and  remitted  by  order  of  a*^  ^^•••^* 
Judge    thereof   under    section  10  of    '*The  County 
Courts  Act,  1867,"  to  be  tried  in  this  Court. 
This  action  is  brought : 

A.  For  that  the  Defendant  maliciously  and  without  Halidoui 
reasonable  or  probable  cause  laid  an  information  before  **'*''®^"  *®"- 
E,F.y  a  Justice  of  the  Peace  for  the  County  of 

against  the  Flaintiif  for  having  feloniously 
stolen  a  bushel  of  wheat  belonging  to  the  Defendant, 
upon  which  charge  the  Plaintiff  was  committed  to  the 
County  Gaol  at  ,  and  was  there  imprisoned 

two  months,  and  the  Defendant  afterwards  maliciously 
and  without  reasonable  or  probable  cause  caused  the 
Plaintiff  to  be  prosecuted,  mdicted  and  tried  at  the 
last  assizes  for  tne  said  county  upon  the  said  charge, 
when  the  Plaintiff  was  acquitted,  and  the  prosecution 
came  to  an  end,  by  reason  whereof  the  Plaintiff  was 
injured  in  his  person  and  character,  and  was  put  to 
expense  in  defending  himself  against  the  said  charges ; 
and  the  Plaintiff  claims  £100  d^ages. 

B.  For  that  the  Defendant  wrongfully  and  unlaw-  Illegal  tr- 
f uUy  gave  the  Plaintiff  into  the  custody  of  a  policeman,  "■'• 
and  caused  him  to  be  handcuffed,  and  to  be  imprisoned 

in  a  police  station,  and  thence  to  be  taken  in  custody 
to  a  police  office,  and  there  to  be  further  imprisoned, 
whereby  the  Plaintiff  was  put  to  expense  in  pro- 
curing his  liberation  from  such  imprisonment  and 
in  finding  bail  for  his  subsequent  appearance  before  a 
Justice  of  the  Peace;  and  the  Plaintiff  claims  £30 
damages. 

C.  For  that  the  Defendant,  under  a  certain  distress  illegal  dii- 
for  rent  due  from  the  Plaintiff  to  him,  seized  and  sold  ^reu. 
more  goods  and  chattels  of  the  Plaintiff  both  in  quantity 

and  vsdue  than  were  reasonably  sufficient  to  satisfy  the 
arrears  of  rent  due,  and  the  costs  of  the  distress  ;  and 
the  Plaintiff  claims  £20  damages. 

D.  For   that  the  Defendant    assaulted,  beat,   and  Assault, 
wounded  the  Plaintiff,   in  consequence  whereof  the 
Plaintiff  suffered  much  pain,  and  was  confined  to  his 

bed,  and  put  to  expense  in  obtaining  medical  advice 
and  attendance  to  cure  him  of  the  injuries  inflicted  by 
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Libel. 


Libel  of 
Plaintiff  in 
the  WBT  of 
his  trade. 


Blander. 


Slander  of 
Plaintiff  in 
the  way  of 
his  calling. 


Beduc^  ion. 


such  beating  and  wounding ;  and  the  Plaintiff  claims 
£100  damages. 

E.  For  that  the  Defendant  falsely  and  maliciously 
wrote  and  published  of  and  concerning  the  Plaintiff  the 
words  following :  ^^he  is  a  liar,  a  blackguard,  and  a 
*<  scoundrel;  ^^  and  the  Plaintiff  claims  £200  damages. 

F.  For  that  the  Defendant  falsely  and  maliciously 
caused  to  be  printed  and  published  of  and  concerning 
the  Plaintiff  in  the  way  of  his  trade  as  a  grocer,  the 
words  following :  *'  Mr,  A.B.,  sands  his  sugar  and  dusts  his 
"  pepper, ^^  whereby  the  Plaintiff  was  injured  in  his  trade, 
and  lost  the  custom  of  several  persons,  particularly  X, 
Yf  and  Z,  who  had  before  dealt  at  the  Plaintiff's  shop  ; 
and  the  Plaintiff  claims  £50  damages. 

G.  For  that  the  Defendant  falsely  and  maliciously 
spoke  and  published  of  and  concerning  the  Plaintiff 
the  words  following ;  "  A,B.  is  a  thief,  and  stole  Mr. 
^^  Broirn's  ducks ;^^  and  the  Plaintiff  claims  £30 
damages. 

fl.  For  that  the  Defendant  falsely  and  maliciously 
spoke  and  published  of  and  concerning  the  Plaintiff,  in 
the  way  of  his  business  and  calling  as  a  ratcatcher,  the 
words  following :  ^^  A.B.is  a  great  rogue,  and  instead  of 
'•^  doing  his  best  to  kiU  the  rats  he  encourages  the  breed,  so 
^^  that  he  may  have  more  employment  from  the  farmers,'*'* 
whereby  the  Plaintiff  was  injured  in  his  business,  and 
several  farmers,  particulary  X,  Y,  and  Z,  who  had 
usually  employed  him  to  kill  the  rats  on  their 
farms,  ceased  to  do  so ;  and  the  Plaintiff  claims  £20 
damages. 

J.  For  that  the  Defendant  debauched  and  carnally 
knew  Jlf.(r.,  then  being  the  daughter  and  servant  of 
the  Plaintiff,  whereby  the  said  M.  G.  became  pregnant, 
and  was  delivered  of  a  child ;  and  the  Plaintiff  thereby 
lost  her  services,  and  incurred  expense  in  nursing  and 
obtaining  medical  assistance  and  attendance  for  her  ; 
and  the  Plaintiff  claims  £100  damages. 

Above  is  the  statement  of  the  Plaintiff's  cause  of 
action. 

Dated  this  day  of  187    . 

A,B.,  Plaintiff, 

or 
E.F,,  Plaintiff's  Solicitor. 

To  the  Registrar  of  the  Court 
and  to  the  Defendant. 

K  B, — The  above  forms  are  only  given  as  examples  ; 
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and  the  statement  of  the  Plaintiff*s  cause  qf  action 
must  in  all  cases  he  according  to  the  facts,  and  he  as 
concise  as  possible, 

53. 

KoTiCE  OF  Trial  of  AcmoN  of  Tort  remitted  for 
TRIAL  IN  A  County  Court. 

Being  an  action  of  tort  commenced  in  Her  Majesty's  so  k  si  Vict, 
High  Court  of  Justice,  and  remitted  by  order  of  a  ^'  ^^*  '*  ^^• 
Judge  thereof,  under   Section  10  of  "The  County 
Courts  Act,  1867,"  to  be  tried  in  this  Court. 

Take  notice  that  this  action  will  be  tried  at  a  Court 
to  be  holden  on  the  day  of 

at  o'clock  in  the  forenoon. 

[N,B, — To  the  notice  sent  to  the  Defendant  the 
Registrar  must  annex  a  copy  of  the  statement  of  the 
Plaintiff* s  cause  qf  action,"] 


54. 

Affidavit  for  Discovert. 

I,  A,B,^  the  above-named  Plaintiff  [or  Defendant] 
make  oath  and  say  as  follows :  (^Sere  set  out  in  para- 
graphs the  documents,  and  that  the  Deponent  is  advised 
and  helieves  that  it  is  material  and  necessary  for  him, 
in  order  to  support  his  claim  upon  the  trial,  to  have 
such  documents  produced  to  him,  and  that  he  mil 
derive  material  advantage  and  support  from  their 
production,  and  that  he  is  advised  and  helieves  that  he 
is  entitled  to  their  production,  and  that  he  helieves 
that  the  said  documents  are  in  the  possession  or  power 
of  the  Defendant.) 

65. 

Order  for  Discovert. 

Upon  reading  an  affidavit  by  the  Plaintiff  [or  Defend- 
ant], a  copy  of  which  is  annexed  marked  A.,  I  do  order 
that  the  Plaintiff  [or  Defendant]  do  within 
days  answer  an  affidavit,  stating  what  documents  he 
has  in  his  possession  or  power  relating  to  the  matters 
in  dispute  m  this  cause,  and  what  he  knows  as  to  the 
custody  they  or  any  or  either  of  them  are  in,  and 
whether  he  objects,  and  if  so,  on  what  grounds,  to 
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Ihe  production  of   such  as  are  in  his  posaession  or 
power. 

And  I  further  order,  that  the  coists  of  this  application 
and  of  the  discorery  shall  be  costs  in  the  Cause. 

56. 

Afudavit  in  obedience  to  Obder  for  DlSC50^^:RY. 

I  of  the  above-named 

Plaintiff  [or  Defendimt]  make  oath  and  say, — 

1.  That  the  documents  hereinafter  set  forth  are  to 
the  best  of  my  knowledge  and  belief  the  only  docu- 
ments in  my  possession  or  power  relating  to  the 
matters  in  dispute  in  this  action,  and  the  same  are  in 
my  possession,  viz. :  — 

A  letter  from  to 

dated 

An  agreement  purporting  to  be  between  E,F,  and 
G.IL^  dated 

2.  I  do  not  object  to  the  production  of  the  said 
documents,  or  any  or  either  of  them. 

Or  I  object  to  the  production  of  the  said  docu- 
ments [or  if  not  to  all,  but  to  some  of  them,  state 
u'hicK],  00  the  following  grounds,  that  is  to  say  [here 
Hate  the  grounds  of  objection']. 


67. 

Inteurogatories  Affidavit. 

We,  A.B.  of  the  above-named 

Plaintiff  [or  Defendant],  and  LM.  of 
Solicitor  m  this  cause  for  the  said  Plaintiff  [or  De- 
fendant], make  oath,  and  say,  first, 

And  I  the  said  A.B,  for  myself  say, — 

1.  That,  I  believe  that  I  shall  derive  material  benefit 
in  this  cause  from  the  discovery  which  I  seek  by  the 
interrogatories  which  I  require  to  be  delivered  herein. 

2.  That  I  believe  that  I  have  a  good  cause  of  [or  de- 
fence to  this]  action  on  the  merits. 

And  I  the  said  A.B,  say, — 

8.  That  the  Plaintiff  [or  Defendant]  will  derive 
material  benefit  by  the  discovery  which  he  seeks  by 
interrogatories. 

4.  That  I  believe  that  the  Plaintiff  [or  Defendant]  has 
a  good  cause  of  [or  defence  to  this]  action  on  the  merits. 
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68. 

Order  for  an  Oral  Examinatiox. 

Upon  hearing  the  jparties,  their  solicitors  or  agents 
[or  counsel]  on  both  sides,  I  do  order  that  the  Plaintiff 
[or  Defendant]  do  attend  before  the  Registrar  of  this 
Court  at  on  the  day  of 

18    ,  at  o^clock  in  the  noon,  to  be 

by  him  orally  examined  as  to  the  points  mentioned  in 
the  paper-writing  hereunto  annexed,  the  Plaintiff^s  [or 
Defendant's]  answers  to  the  interrogatories  delivered 
to  him  in  this  action  being  insufficient  in  such  points. 

(Add  where  any  docutnents  are  to  he  produced:  And  I  do 
urther  order  ^t  the  Plaintiff  [or  Defendant]  do  pro- 
duce to  the  said  Registrar  at  the  same  time  and  place 
the  following  documents  [here  describe  them  shortly],'] 

I  further  order  that  the  costs  of  the  examination, 
and  of  the  proceedings  herein,  as  may  be  taxed  by  the 
Registrar,  shall  be  paid  by  [or  shall 

abide  the  events  or  as  otherwise  ordered]. 

Dated  this  day  of  187    . 


69. 

Notice  of  Set-off. 

Take  notice,  that  the  Defendant  intends  at  the  hear-  ®  *  ^®  T;^*- 
ing  of  this  cause  to  claim  a  set-off  against  the  Plaintiff's  ^    '  '* 
demand,  the  particulars  of  which  set-off  are  annexed 
hereto. 

Dated  this  day  of  187    . 

The  Defendant  [or  's  Solicitor.] 
To  the  Registrar  of  the  Court. 

^  [The  Megigtrar  is  to  annex  to  this  notice  the  par* 
ticulars  of  set-off,  as  furnished  by  Defendant,  sealed 
with  the  seal  of  the  Court.] 


60. 

Notice  of  Special  Defence. 

Take  notice,  that   the  Defendant    intends  at  the®*^^^Jf- 
hearing  of  this  cause  to  gire  in  evidence  and  rely  upon  ^'*      '*    " 
the  following  ground  of  defence. 

Dated  this  day  of  187 

The  Defendant  [or  's  Solicitor] 
To  the  Registrar  of  the  Court. 
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Infuiogr. 


Coverture. 


That  the  Defendant  was  an  infant,  within  the  age  of 
twenty-one  years,  when  the  supposed  claim  arose  [or 
the  supposed  contract  or  agreement  was  made],  and 
that  he  was  bom  as  he  believes  at  in 

the  county  of  on  the 

day  of 

That  the  Defendant  is  now  [or,  that  she  was,  at  the 
time  when  the  supposed  claim  arose,  or  the  supposed 
contract  or  agreement  was  made,]  the  wife  of 

of  •    And  that  she  was 

married  to  him  at  in  the  county 

of  on  the  day  of 

and  that  she  resides  at  in  the  counly 

of 


statute  of 
Limitfttion. 


Bank- 
ruptcy. 


That  the  claim  for  which  the  Defendant  is  sunmioned 
is  barred  by  a  Statute  of  Limitation. 

That  the  Defendant  is  a  discharged  bankrupt,  and 
obtained  his  order  of  discharge  from  the  [here  state 
Court"]  on  the  day  of 


Liquidation.  That  the  Defendant  was  discharged  by  resolution  of 
his  creditors  under  s.  125.  of  The  Bankrupty  Act, 
1869,  which  were  duly  registered  in  the  London  Court 
of  Bankruptcy  [or  eUetvhere,  as  the  case  may  Ini]  on 
the  day  of  187    . 


Libel  or 
Slander. 


That  the  libel  [or  slander]  complained  of  is  true  in 
substance  and  in  fact. 


Equitable  Take  notice,  that  the  Defendant  intends  at  the  hear- 
Ordcr*Xi.  ^S  ©^  ^^8  action  to  rely  as  a  matter  of  defence  on  the 
B.  Is.       "    statement  hereunto  annexed. 


StatefTusnt, 

The  facts  constituting  the  equitable  defence  to  this 
action  are  as  follows. 

[Here  set  out  the  facts  as  concisely  as  possible,  and 
number  the  paragraphs  as  in  an  affidavit!] 

Note. — Notices  of  Special  Defence,  in  cases  com- 
menced in  a  Superior  Court  and  sent  to  the  County 
Court  for  trial  under  sections  7  or  10  of  30  ^  dl  Vict. 
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c,  142,  must  have,  in  addition  to  the  usual  heading,  in 
cases  under  section  7,  the  heading  of  Form  22,  and  in 
cases  under  section  10  the  heading  ifForm  24. 


61. 

Notice  to  be  given  by  Defendant  under  6  &  7  Vict. 
c.  96.  8.  1.  m  AN  Action  for  Libel  or  Slander 

REMITTED  FOR  TRLAI.  IN  A  COUNTT   COURT. 

Being  an  action  for  libel  [or  slander]  commenced  in  30  &  si  Vict. 
Her  Majesty's  High  Court  of  Justice,  and  remitted  by  ^-  ^^*  ^'  '^^' 
order  of  a  Judge  thereof  under  section  10  of  "The 
County  Courts  Act,  1867,"  to  be  tried  before  this 
Court. 

Take  notice,  that  the  Defendant  on  the  trial  of  this 
action  will  give  in  evidence,  in  mitigation  of  damages, , 
that  he  made  [or  offered]  an  apology  to  the  Plaintiff 
for  the  libel  [or  slanderjj  complained  of  before  the  com- 
mencement of  the  action  [or  as  soon  after  the  com- 
mencement of  the  action  as  he  had  an  opportunity  of 
doing  so]. 

To  the  Registrar  of  the  Court 
and  to  the  Plaintiff. 


62. 

Notice  to  be  Given  by  Defendant  under  6  &  7  Vict. 
c.  96,  s.  2,  IN  AN  Action  for  Libel  remitted  for 
trl\l  in  a  County  Court. 

Being  an  action  for  libel  commenced  in  Her  Majesty's  80  &  31  Vict. 
Court  of  at  Westminster,  and  remitted  ®'  ^^^*  ^'  i^* 

by  order  of  a  Judge  thereof  under  section  10  of  "The 
County  Courts  Act,  1867,"  ^to  be  tried  before  this 
Court. 

Take  notice,  that  the  Defendant  on  the  trial  of  this 
action  will  eive  in  evidence  and  rely  upon  the  following 
ground  of  defence ;  (that  is  to  say,) 

That  the  libel  was  inserted  in  the  newspaper  called 
or  known  by  the  name  of  without 

actual  malice  and  without  gross  negligence,  and  that 
before  the  commencement  of  the  action  [or  as  soon 
after  the  commencement  of  the  action  as  he  had  an 
opjportimity  of  doing  so]  the  Defendant  inserted  in  the 
said  newspaper  [or  offered  to  publish  in  any  newspaper 
or  periodical  publication  to  be  selected  by  the  Plaintiff] 
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a  full  apology  for  the  said  libel,  and  that  the  Defendant 
has  paid  into  Court  £  by  way  of  amends  for 

the  injiuj  snstained  by  the  Plaintiff  by  the  publication 
of  the  said  libeL 

Dated  this  day  of  187    . 

CD.y  Defendant. 
or 
E,F.y  Defendant's  Solicitor. 
To  the  Registrar  of  the  Court 
and  to  the  Plaintiff. 

[y.B. — Jf  the  libel  was  ptihlished  in  any  periodical 
publication  other  than  a  newspaper,  alter  the  notice 
accordingly,'] 


Order  V„ 

Baled. 


63. 

Notice  by  Plaintiff  that  Judgment  may  be  Signed 
against  individual  members  of  a  firm. 

ITitle  of  Action,'] 
Take  notice,  that  on  the  hearing  of  this  action  the 
Court  will  be  asked  to  order  judgment  against  each  of 
you  whom  T  believe  to  be  co-partners  in  the  firm 
of  [state  frm],  and  that  unless  sufficient  cause  be  shown 
by  you  or  any  of  you  to  the  contrary  at  such  hearing, 
judgment  will  be  ordered  against  you  or  such  of  you  as 
do  not  show  sufficient  cause  to  the  contrary  at  the 
hearing. 

Dated  this  of  187    . 

Plaintiff. 
To  Mr.  CD.,  of 
To  Mr.  E.F.,  of 
To  Mr.  G.H.,  of 


64. 

Notice  to  Plaintiff  that  Defendant  defends  on 

behalf  of  others. 

ITttle  of  Action,] 

Order  IX.,  Take  notice,  that  the  above-named  Defendant  has 
Rale  i.  obtained  an  order  for  leave  to  defend  the  above  action 
on  behalf  of  or  for  the  benefit  of  [state  names  ofpersom 
as  in  order],  as  well  as  on  his  own  behalf.  You  may,  if 
you  think  fit,  object  at  the  trial  to  the  Defendant 
defending  on  behalf  of  all  or  any  of  such  persons.    The 
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affidavit  on  which  the  above-mentioned  order  was  made 
is  filed  at  my  office  and  may  be  inspected  by  you. 
Dated  this  of  187    . 

Registrar. 
To  the  above-named  Plaintiff. 


65. 

Notice  to  Third  Pakty  of  Defendant's  Claim  to 
Contribution,  Ltoemntit,  &c. 

[TitU  of  Actum,'] 

Take  notice  that  the  above-named  Defendant  has  Order  X., 
filed  a  chum,  a  copy  whereof  is  hereto  annexed,  whereby  ^"^^  ^' 
he  claims  [contribution^  indemnity^  or^  as  the  case  may  be"], 
by  you  [insert  name  of  third partyl,  towards  (or  against, 
or  in  respect  of  as  the  case  may  he),  any  sum  which  the 
above-named  [insert  Plaintiff's  name"]  may  recover 
against  him  in  this  action. 

And  take  notice  that  if  you  wish  to  dispute  the 
Defendant's  claim,  you  must  appear  at  a  Court  to  be 
hoi  den  at  on  the  day  of 

187  ,  at  the  hour  of  in  the 

noon,  to  answer  said  claim. 

If  you  desire  the  direction  of  the  Judge  as  to  the 
conduct  of  the  action  or  as  to  any  proceedings  or 
notices  therein,  you  must  file  in  this  office  a  written 
application  for  that  purpose,  and  thereupon  apply  to  the 
Judge  before  trials  and  you  must  also  give  tour  days' 
notice  of  your  intention  to  make  such  application  to  all 
parties  interested. 

Dated  this  of  187    . 

Registrar  of  the  Court. 
To  Mr.  , 

of 


66. 

Notice  to  Plaintiff  of  Defendant's  Claim  against 

A  Third  Party. 

[Title  qf  Action.'] 
Take  notice  that  the  above-named  Defendant  has  OrHer  x. 
filed  a  claim,  a  copy  whereof  is  hereto  annexed,  whereby  ^**^-  a* 
he  claims  [contribution,  indemnity,  or  as  the  case  may  be' , 
by  [state  name  and  address  and  description  of  third  party  , 
towards  [or  against,  or  in  respect  of  as  the  case  may  be], 

c 
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any  sum  which  you  may  recoyer  against  him  in  this 
action. 

And  take  notice  that  if  you  desire  the  direction  of 
the  Judge  as  to  the  conduct  of  the  action,  or  as  to  any 
proceedings  or  notices  therein,  you  must  file  in  this 
office  a  written  application  for  that  purpose,  and  there- 

ra  apply  to  tne  Judge  before  trial,  and  you  must 
give  four  days*  notice  of  your  intention  to  make 
such  application  to  all  parties  interested.  You  may 
also  apply  to  the  Judge  at  the  hearing  to  disallow  the 
Defendant's  claim. 

Dated  this  of  187    . 

Registrar  of  the  Court. 
To  the  aboye-iiamed  Pbuntiff. 


Order  XL, 
EoleS. 


67. 

NoncjE  TO  Defendant  of  non-sufficienct  of 
Affidavit  undeb  Order  XL,  Rule  5. 

Take  notice  that  the  affidavit  filed  by  you  does  not 
disclose  a  good  defence  to  this  action  on  the  merits 
thereof,  and  you  must  therefore  attend  the  Court  in 
pursuance  of  your  summons  [or  where  the  affidavit  has 
accompanied  the  notice  of  defence  required  by  a  default 
summonSj  upon  the  day  mentioned  in  the  notice  sent 
herewith]. 

Dated  this  of  187    . 

Registrar  of  the  Court 

To  the  above-named  Defendant. 


Order  XI. 

Rules. 


68. 

Notice  to  Plaintiff  to  deposit  sum  in-  Court  under 

Order  XI.,  Rule  5. 

\_Tiile  of  Action,'] 
Take  notice  that  the  aboye-named  Defendant  (whose 
residence  or  place  of  business  is  more  than  twenty 
miles  distant  from  this  Court)  having  filed  with  me  an 
affidavit  disclosing  a  good  defence  to  tiiis  action  upon 
the  merits,  you  are  required  within  two  days  from  the 
date  hereof  to  deposit  in  Court  the  sum  of  £  , 

to  abide  the  event  of  this  action.  And  also  take  notice 
that  in  default  of  your  making  such  deposit  as  directed 
the  action  wiU  be  struck  out. 
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Dated  this  of  187     . 

Registrar  of  the  Court. 
To  the  aboye-named  Plaintiff. 


69. 

Notice  to  Defendant  of  Deposit  under  Order  XI., 
Rule  5,  having  been  made,  or  not  having  been 
made. 

[Title  of  Action,"] 
Take  notice  that  the  Plaintiff  has  this  day  deposited  Order' XI. 
with  me  the  sum  of  £  ,  to  abide  the  event  of  ^"^®  ^* 

this  action. 

Or,  Take  notice  that  the  Plaintiff  has  not  deposited 
with  me  any  sum  of  money  to  abide  the  event  of  this 
action.    The  action  will  be  struck  out,  and  you  need 
not  attend  the  Court  in  pursuance  of  your  summons. 
Dated  this  of  187     . 

Registrar  of  the  Court. 
To  the  above-named  Defendant. 


70. 
Order  fining  a  Witness  for  Non-attendance. 


71. 

Warrant  of  Execution  against  the   Goods  of  a 

Witness  for  a  Fine. 


72. 

Affidavit  to   obtain  a  Warrant  to  bring  up  a 

Prisoner. 

I  of  the    Plaintiff    [or  19  &  20  Vict. 

Defendant]  make  oath  and  say,  that  the  above  cause  c.  10s,  s.  si. 
is  appointed  to  be  tried  at  this  Court  on  the 
day  of  187        ,   and  that  E,F,^   now  a 

prisoner  confined  in  [state  the  prison],  will  be  a  material 
witness  for  me  upon  the  said  trial.  And  I  further  say, 
that  I  am  advised  and  verily  believe  that  I  cannot 
safely  proceed  to  the  trial  of  the  said  cause  without 
the  testimony  of  the  said  E.F.  And  I  do  hereby  make 
application  to  the  Judge  of  this  Court  for  a  warrant, 
in  order  that  the  said  EF.  may  be  brought  before  this 
Court  to  be  examined  as  a  witness  on  my  behalf. 

c  2 
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73. 

Warrant  to  bring  up  a  Prisoner  to  crv'E 

Evidence. 


74. 

Order  for  changing  Venue. 

ID  k  20  Viot.  It  is  ordered,  that  the  yenue  in  the  above  cause  be 
c.  103,  M.  20,  changed,  and  that  the  cause  be  sent  for  hearing  to  the 
^  County  Court  of  holden  at 

To  the  Plaintiff  and  Defendant. 


75. 

KoTiCE  BY  Court  to  which  an  Action  has  been 

SENT,   OF  THE  DAY  OF  TrIAL. 

10  k  20  Vict.     Take  notice,  that  the  above  cause  has  been  sent  for 
c^ios.  88. 20,  trial  to  this  Court,  and  that  it  is  appointed  to  be  tned 
in  this  Court  on  the  day  of 

187        at  the  hour  of  in  the  noon. 

To  the  Plaintiff  and  Defendant. 


76. 
Notice  of  Objection  to  Jurisdiction. 

19  &  20  Vict.     Take  notice,  that  under  the  provisions  of  sect.  39. 

c.io8,8.se.  of  The  County  Courts  Act,  1866,  I  object  to  this 
action  being  tried  in  the  County  Court ;  and  I  propose 
as  my  sureties  [here  state  the  full  namea  and  additions  of 
ike  sureties^  whether  housekeepers  or  freeholders^  and  their 
residences  for  the  last  six  months^  therein  mentioning  the 
comity  or  city,  places,  streets,  and  numbers,  if  any"]  [or, 
and  I  propose  to  deposit  a  sum  of  money  in  lieu  of 
giving  sureties]. 

Defendant. 
To  the  Registrar  of  the  said  Court. 


77. 

Bond  avhere  Notice  of  Objection  to  Jurisdiction 

given. 

19  &  20  Tict.      Know  all  men  by  these  presents,  that  we,  A.B.  of, 
c.  108. 8.  si».   &c.,  and  CD.  of,  &c.,  and  KF.  of,  &c.,  are  jointly  and 
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severally  held  and  firmly  bound  to  G.H.  of,  &c.,  in  A  ■"™  ■"^' 
£  to  be  paid  to  the  said  G.H.^  or  his  ^^^  ^^ 

certain  Attorney,  executors,  administrators,  or  assigns,  amount 
For  which  payment  to  be  made  we  bind  ourselves  and  ^g\™J|f  tJ?ai 
each  and  every  of  us,  in  the  whole,  our  and  each  of  in  High 
our  heirs,  executors,  and  administrators,  jointly  and  Oourtof  Jus- 
severally,  firmly  by  these  presents.  c^ing  itf " 

Seided  with  our  seals,  and  dated  this  the  whole 

day  of  one  thousand  eight  hundred  ^^^' 

.„  J  For  Noti4^ 

Whereas  an  action  has  been  brought  in  andAfflda- 

the  County  Court  of  holden  at  ^*^'^"*^*" 

wherein  the  above-named  G.H.  is  Plaintifif,  and  the^^H^i^^ 
above-bounden  A,B.  is  Defendant :  and  16. 

And  whereas  the  said  A.B,  has  given  due  notice  to 
the  said  G,H.  of  his  the  said  A.B.^s  objection  to  the 
said  action  being  tried  in  the  said  Court,  as  provided 
by  sect.  39  of  19  &  20  Vict.  c.  108 : 

And  whereas  it  is  by  the  same  section  of  the  said 
statute  provided,  that  the  party  who  shall  object  shall 
give  security,  to  be  approved  by  the  Registrar  of  the 
Court  aforesaid,  for  the  amount  claimed,  and  the  costs 
of  trial  in  the  High  Court  of  Justice. 

And  whereas  tiie  above-named  CD.  and  E.F.  at  the 
request  of  the  said  A,B.,  have  agreed  to  enter  into  the 
above- written  obligation  for  the  purposes  aforesaid, 
and  the  security  intended  to  be  hereby  given  has  been 
approved  of  by  the 

Registrar  of  the  said  County  Court,  as  appears  by  his  Hish  Oourt 
allowance  in  the  margin  hereof :  Now  the  condition  of  °'i  ^p^Ve 
this  obligation  is  such,  that  if  the  above-bounden  A.B.^  of  this  bond. 
CD.,  and  E.F,,  any  or  either  of  them,  shall  pay  unto       -^J^- 
the  said  G.H.,  his  executors,  administrators,  or  assigns,  ^^S^gtnir. 
the  costs  of  the  trial  in  the  High  Court  of  Justice,  and  This  Bond' 
the  amount  for  which  a  verdict  may  pass  against  the  22^^^**  " 
said  A.B.,  then  this  obligation  shall  be  void,  otiierwise 
shall  remain  in  full  force. 

A.B,  (us.^ 

CD.  (L.S.* 

E.F,  \\j.S.^ 

Signed,  sealed,  and  delivered  by  the  above-bounden 

in  the  presence  of 

Note. — If  a  deposit  of  money  he  made,  the  memorandum  19  &  2o  Vict. 
thereof  should  follow  the  terms  of  the  condition  of  the  bond,  c.  108,  s.  7i. 
and  unll  not  require  a  stamp. 
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78. 

Consent  that  Court  shall  decide  in  an  Action 
WHERE  Title  has  incidentally  come  in  question. 

19  Jb  soviet.      We,  [or  the  respective  Solicitors  of]  the  Plaintiff 

G.  108, Lis.  ujj^  Defendant,  do  hereby,  under  the   provisions  of 

sect.  25  of  The  County  Courts  Act,   1856,   consent 

that  this  action  shall  be  decided  by  the  Judge  of 

this  Court. 

Given  under  our  hands,  this  day  of 

187    . 

Plaintiff  [or  's  Solicitor]. 
Defendant  [or  's  Solicitor] . 


79. 

Notice  to  be  sent  to  both  Parties  of  Trial  whebe 

Cause  sent  down  by  High  Court  of  Justice. 

i&&20Viot.     Whereas,  under  the  provision  of  sect.  26  of  The 

c.  108, 1.  26.  County  Courts  Act,  1856,  an  action  commenced  in  the 

Court  of  [name  of  Superior  Court"],  wherein  A,B.  of, 

&c.,  is  Pluntiff,  and  CD,  of,  &c.,  is  Defendant,  has 

been  ordered  by  [name  of  Judge  of  Superior  Court]  to 

be  tried  in  this  Court : 

Take  notice,  that  the  said  action  will  be  tried  in  this 
Court  on  the  day  of  of 

at  the  hour  of  in  the  noon. 

To  Plaintiff  and  Defendant. 


80, 

Appucation  for  Assessors. 

No.  of  Plaint. 
In  the  County  Court  of  holden 

at 

Between  Plaintiff, 

and 
Defendant. 
Onler  The  Plaintiff  [or  Defendant]  applies   to  have  this 

5^11'»       action  tried  with  an   assessor   [or  assessors],  and  he 
^   '        submits  to  the   Judge    the    name  of  No.    1,    A.B., 
merchant  [or  as  the  case  may  he],  [or  No.  4,  G.H.  and 
No,  9,  RS,],  as  fit  persons  to  be  summoned  to  act  as 
assessors. 
*  The  Defendant   [or  Plaintiff]    consents  to  the 

*  TFJiere  the  other  party  doet  not  eonaent,  »trike  this  paragraiph 
out. 
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appointment  of  the  assessors  herein  named,  as  appears 
by  his  consent  thereto  filed  herewith. 
Dated  this  of  187    . 

Plaintiff  \or  Defendant']. 

Memorandum  of  Consent  hy  Judge, 
I  consent  to  try  this  action  with  the  assistance  of 
the  assessors  [or  as  the  case  may  he]. 

Judge. 

81. 
Summons  to  Assessor?. 


82. 

Notice  to  opposite  Party  of  Names  of  Assessors 

SUGGESTED  BY  PaRTY  APPLYING  THAT  THE    ACJTION 
should  be  TRIED  WITH  THEIR  ASSISTANCE. 

Take  notice  that  the  Plaintiff  [or  Defendanf]  haying  S^^r 
applied  to  the  Judge  for  the  appointment  of  assessors  buIo  9. " 
to  assist  him  in  trying  this  action,  the  Judge  is  willing 
that  it  should  be  so  tried. 

Below  are  the  names  of  the  assessors  the  Plaintiff 
[or  Defendant^  desires  should  be  summoned. 

Should  you  have  any  objection  to  their  acting  as 
aBBessors,  yon  must  f o4with  send  me  in  ^mting  yoni 
reasons  for  your  objection  and  must  menlion  the  names 
of  any  other  of  the  assessors  of  this  Court  whom  you 
are  willing  should  be  summoned. 

Should  you  have  no  objection  to  the  assessors  named 
being  summoned,  you  must  forthwith  sign  this  notice 
and  return  it  to  me. 

No.  1,  A.B,,  of  ,  Merchant. 

No.  4,  G.H,j  of  ,  Merchant. 

The  Plaintiff  [or  Defendant]  has  no  objection  to  make 
to  the  above  assessors  being  smnmoned. 

(^Signature,) 

83. 

Notice  of  Sitting  to  hear  Objections  raised  by 
ONE  Party  to  the  Assessors  named  by  the  other. 


84. 

Order  upon  hearing  Objection  to  proposed 

Assessors. 
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85. 

ScXlfOKS  WHERE  A  DeFEKDAKT    SUED    BT  AN  ASSIGNEE 

HAS  HAD  Notice  that  the  Assignment  is  disputed 
BT  THE  Assignor. 

86. 

SumiONS  WHERE  A  DEFENDANT  SUED  BT  AN  ASSIGNEE 
HAS  HAD  KonCE  THAT  THE  ASSIGNMENT  IS  DIS- 
PUTED BT  THE  Assignor,  and  has  paid  Debt  axd 
Costs  into  Court. 


Uuie  9. 


87. 

Order  where  Assignment  is  invalid. 

No.  of  Plaint. 
In  the  Comity  Court  of  holden 

at 

Between  A.B,^  Flainti£f, 
C,D,^  Defendant, 

and 
"EJE.^  made  party  by  summons,  dated 
the  day  of 

SrilrQ^^"  It  is  this  day  adjudged,  touching  the  dispute  to  the 
assignment  of  the  subject-matter  of  this  action  to  the 
Flaintiif,  that  there  is  no  such  assignment  as  alleged, 
and  that  the  said  EJF.  do  recover  against  the  Plaintiff 
the  said  sum  of  £  for  costs,  and  that  the 

Defendant  do  recover  against  the  Plaintiff  the  sum  of 
£  for  costs. 

It  is  further  adjudged  that  the  said  "EJF,  do  recover 
against  the  Defendant  the  sum  of  £ 
for  debt,  and  the  sum  of  for  costs. 

It  is  ordered  that  the  Plaintiff  do  pay  the  sum  of 
£  ,  and  the  sum  of  £ 

to  the  Registrar  on,  &c. 

And  it  is  further  ordered  that  the  Defendant  do  pay 
the  sum  of  £  to  the  Registrar,  &c. 


88. 

Order  where  Assignment  is  valid. 

No.  of  Plaint. 

{^Heading  as  in  last  Form.'] 
It  is  this  day  adjudged  touching  the  dispute  to  the 
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assignment  of  the  subject-matter  of  this  action  to  the  Order  XX 1.* 
Plaintiff,  that  the  said  assignment  is  good,  and  that  *^'®  ^• 
the    Plaintiff    do   recover    against  E.F,  the  smn  of 
£  for  costs  ;  and  that  the  Defendant  do 

recover  from  the  said  E.F.  the  sum  for  costs. 

It  is  further  adjudged  that  the  Plaintiff  do  recover 
agAinst  the  Defendant  the  sum  of  £  for 

debt,  and  £  for  costs. 

It  is  ordered  that  E,F,  do  pay  the  sum  of  £ 
and  the  sum  of  to  the  Registrar  of  the 

Court,  on  the  day  of 

And  it  is  further  ordered  that  the  Defendant  do  pay 
the  sum  of  £  to  the  Registrar  on  the 

day  of  [or  by  instalments 

of  lor  every  days,  the  first 

instalment  to  be  paid  on  the  day  of 

18    ]. 

89. 

Order  where  Assignment  is  invalid  and  Defendant 
FILES  A  Counter  Claim  against  Plaintiff. 

[Meadinff  as  in  Form  S7  J] 

It  is  this  day  adjudged  touching  the  dispute  to  the  Order  XXI., 
assignment  of  the  subject-matter  of  this  action  to  the  ^^^®  ^• 
Plaintiff,  that  there  is  no  such  assignment  as  alleged, 
and  that  the  Counter  Claim  of  £  against  the 

Plaintiff  by  the  Defendant  is  sustained. 

It  is  adjudged  that  the  assignor  do  recover  against 
the  Defendant  the  sum  of  £  for  debt,  together 

with  the  sum  of  £  for  costs. 

It  is  further  adjudged  that  the  Defendant  do  recover 
against  the  Plaintiff  the  sum  of  £  in  respect 

of  his  Counter  Claim  and  the  sum  of  £  for 

costs. 

It  is  ordered  that  the  Defendant  do  pay  the  sum  of 
£  together  with  the  sum  of  £  to 

the  Registrar  on,  &c. 

It  is  further  ordered  that  the  Plaintiff  do  pay  the 
sum  of  £  and  the  sum  of  £  to  the 

Registrar  on,  &c. 


90. 

Registrar's  Notice  of  Jurt. 
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91. 
Summons  to  Jubobs. 


92. 

0£D£R  FINING  ▲  JCBOB  FOB  NON-AITEKDAKCE. 


93. 

Wabeant  OF  Execution  against  the  Gcods  of  a 

JuBOB  FOB  ▲  Fine. 


91. 

OrDEB  TO  ADJOUBN  PROCEEDINGS. 


95. 

)  Obder  affointing  Guardian  named  by  Infant 

Defendant. 

'  Whereas  now,  at   the   heariog  of   this  cause,  the 

Defendant,  being  an  infant,  appears  here  in  Conrt,  and 
names  of  to  act  as  his  guardian, 

who  now  assenting  to  act  as  such  guardian,  is  hereby 
appointed  to  be  guardian  of  the  Defendant  to  act  on 
his  behalf  in  this  cause. 


96. 

Order  appointing  Guardian  of  Infant  Defendant 
WHEBE  Defendant  does  not  name  Guardian. 

Whereas  now  at  the  hearing  of  this  cause,  the 
Defendant,  being  an  infant,  appears  here  in  Court, 
and  does  not  name  a  guardian,  E.F.,  of  is 

hereby  appointed  to  be  guardian  of  the  Defendant  to 
act  on  his  behalf  in  this  cause. 


97. 

Agreement  not  to  Appeal. 


19  &  20  Vict.     We,  [or  the  respective  solicitors  or  agents  of]  the 

o.  108,  •.69.  above-named   Plaintiff    and   Defendant,    do    hereby, 

under  the  provisions  of  sect.  69  of  The  County  Courts 
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Act,  1856,  agree  that  the  decision  of  the  Jndge  of  this 
CoTurt  in  this  action  shall  be  finaL 
Giyen  under  our  hands  this  day  of 

Plaintiff  \or  *b  Sotidtor]. 

Defendant  [or  'a  Soliotor]. 

98. 

Notice  of  desire  to  examine  Defendaiit  as  to 
CERTAIN  Debts  due  to  hdi. 

I  the  above-named  Plaintiff  am  derirons,  should  I  9^^ 
succeed  in  obtaining  a  judgment  against  the  Defend-  l^jfi^ 
ant,  of  haying  him  examined  forthwitii  after  I  have 
obtained  such  judgment,  as  to  whether  or  not  the 
following  debts  are  due  to  him  from  the  following 
persons;  yiz. 

E,F,  of  for  goods  sold  and  deliTeied 

G.H,  of  for  work  done 

(Signed)       A^. 

Plaintiff. 
To  the  Registrar 
of  the  aboYe  Court. 


99. 
Order  when  Garnishee  present. 

Whereas  the  Plaintiff  has   obtained   a   judgment 
against  the  Defendant  for  the  sum  of  £ 
\here  insert  the  amount  ofjudgmenf] : 

Upon  examination  of  the   Defendant  and  EJP,  of 

it  is  ordered  that  all  debts  due  and 
owing  or  accruing  due  from  the  said  E»F.  to  the  above* 
nam^  Defendant  shidl  be  attached  to  answer  the  said 
judgment  debt. 

And  it  is  further  ordered,  that  the  said  EF.  do  pay 
into  Court  the  sum  of  being  the  amount 

of  the  debt  due  from  him  to  the  above-named^  Defend- 
ant [or  being  so  much  of  the  debt  due  from  him  to  the 
above-named  Defendant  as  is  sufficient  to  satisfy  the 
said  judgment  debt]  on  the  day  of 

100. 

Summons  upon  a  Garnishee. 

\Heading  as  in  No.  11.] 
Whereas  the  Plaintiff  at  a  Court  holden  at 

c  6 
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on  the  day  of  18    ,  obtained 

a  judgment  against  CD,  of  [name,  address,  and  descrip- 
turn]  for  the  sum  of  for 

and  costs,  which  judgment  remams  unsatisfied.     And 
whereas  the  Plaintiff  haying  filed  an  affidavit  stating 
that  yon  are  indebted  to  the  said  CD.,  yon  are  hereby 
summoned  to  appear  at  a  Court  holden  at 
on  the  day  of  18    ,  at  the 

hour  of  in  the  noon,  to  show  cause 

why  an  order  should  not  be  made  upon  you  for  the 
payment  of  the  amount  of  the  said  judgment,  or  so 
much  thereof  as  shall  equal  the  amount  of  the  debts 
due  and  owing  and  accruing  from  you  to  the 
said  CD. 

And  take  notice,  that  from  and  after  the  service  of 
the  summons  upon  you  all  such  debts  are  attached  to 
answer  the  said  judgment,  and  that  if  you  shall  pay 
the  said  debts  to  the  said  CD.,  or  otherwise  dispose 
of  them,  you  will  be  liable  to  be  conunitted  for 
contempt. 

And  further  take  notice,  that  if  you  shall  pay  to  the 
Registrar  of  the  Court  the  amount  of  such  debts,  or 
so  much  thereof  as  will  satisfy  the  judgment  debt,  you 
will  incur  no  costs. 

Registrar  of  the  Court. 

To  the  Defendant 


101. 

Judgment  against  Garnishee. 

Whereas  the  Plaintiff  at  a  Court  holden  at 
on  the  day  of  18       obtained  a 

judgment  against  CD,  of  for  the  sum 

of  £  for  and  for  costs,  and 

which  judgment  remains  now  unsatisfied :  And  whereas 
the  Plaintiff  having  filed  an  affidavit  stating  that  the 
Defendant  was  indebted  to  the  said  CD,,  the  Defendant 
was  summoned  to  show  cause  why  he  should  not  be 
ordered  to  pay  the  amount  of  the  said  judgment  or  so 
much  thereof  as  should  equal  the  amount  of  the  debts 
due  and  owing  and  accruing  from  him  to  the  said  CD.; 
and  the  Defendant  having  failed  to  appear  before  the 
Court  this  day  [or  appeared  before  the  Court  this  day, 
and  having  failed  to  snow  cause  why  he  should  not  be 
ordered  to  pay  such  debts,  or  having  shown  sufficient 
cause  why  he  should  not  be  ordered  to  pay  such  debts :] 
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It  is  ordered,  that  the  Plaintiff  do  recover  against  the 
Defendant  the  sum  of  £  \here  insert  the  amount  of  the 
judgment  debt,  or  so  much  thereof  as  the  debts  amount  to 
when  the  same  are  less  than  the  judgment  debt^"]  and  £ 
for  costs,  amounting  together  to  the  sum  of  Si  [or  that 
the  Plaintiff  do  pay  the  sum  of  £  for  Defend- 

ants costs]. 

It  is  ordered  that  the  Defendant  [or  Plaintiff]  do  pay 
the  same  to  the  Registrar  of  the  Court  on  the 
day  of  18    ^  \or^  witere  judgment  for  Plaintiff ^ 

and  the  Judge  so  order,  oy  instalments  of  for 

every  days ;  the  first  instalment  to  be  paid 

on  the  day  of  18    . 


102. 

Execution  against  Garnishee. 

Whereas  on  the  day  of  18 

it  was  ordered  tha.t  E.F,  should  pay  into  Court  the  sum 
of  £  being  the  [or  so  much  of  the]  amoimt  of 

debts  found  due  from  him  to  CD.  of  [here  insert  address 
and  description']  a  judgment  debtor  of  A,B.  [or  as  is 
sufficient  to  satisfy  the  judgment  of  the  said  ^1.^.1 ; 
and  whereas  default  has  been  made  in  payment  accord- 
ing to  the  said  order ;  these  are  therefore  [the  same  as 
in  ordinary  executions'], 

103. 

Certificate  of  the  Result  of  the  Hearing  of 
A  Cause  sent  after  Issue  joined  for  Trial  to 

a  Countt  Court. 

In  the  County  Court  of  holden  19  &  ao  Vict. 

^  "^  c.  103, 8. 26. 

I  hereby  certify,  that  an  action  commenced  in  the 
High  Court  of  Justice  wherein  A,B,  is  Plaintiff  and 
CD,  is  Defendant,  which  under  section  26  of  The 
County  Courts  Act,  1856,  was  ordered  by  a  Judge 
thereof  to  be  tried  in  this  Court,  has  been  heard  ac- 
cordingly in  this  Court,  on  this  day,  and  that  the  result 
was  as  follows : 

[State  the  finding  on  the  several  issues  joined  in  the 
action,  or  that  the  Plaintiff  was  nonsuited.] 

Dated  this  day  of 

18    . 

Registrar  of  the  Court. 
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104. 
Order  to  suspend  Order  of  Judgment. 


106. 

Order  for  Costs  of  the  Dat  where  Eule  for  a 
Certiorari  or  Prohibition  has  not  been  served. 

i**20Vict  Whereas  a  rule  [or  sammons]  has  been  granted  by 
^'  » ■•  •  [name  of  division  of  High  Court  of  Justice  or  Judge"] 
requiring  cause  to  be  shown  why  a  writ  of  certiorari 
[or  prohibition]  should  not  issue  in  this  cause,  and  no 
order  has  been  made  by  such  Court  \pr  Judge]  respect- 
ing the  costs  in  this  Court : 

And  whereas  a  copy  of  such  rule  [or  summons]  has 
not  been  served  on  the  Plaintiff  [or  Defendant]  \or  on 
the  Registrar],  according  to  section  40  of  The  County 
Courts  Act,  1856 : 

And  whereas  the  Plaintiff  {or  Defendant]  has  on  this 
da^  appeared  at  this  Court  to  prosecute  [or  defend] 
this  cause. 

It  is  ordered,  that  the  Defendant  \pr  Plaintiff]  do 
pay  the  sum  of  £  for  the  Plaintiff's  [or  Defend- 

ant's] costs  of  the  day,  and  it  is  ordereSL  that  the 
Defendant  [or  Plaintiff]  do  pay  the  same  to  the 
Registrar  of  the  Court  on  the  day 

of  187    . 


106. 

Order  for  Costs  of  the  Day  where  a  Writ  of 
Certiorari  or  Prohibition  has  not  been  lodged. 

19  &  20  Vict.  Whereas  a  writ  of  certiorari  [or  prohibition]  has 
c.  108,  s.  41.  i)een  granted  in  this  cause  by  [name  of  division  of  High 
C&urt  of  Justice  or  Judge"],  on  the  ex  parte  application 
of  the  Defendant  [or  Plaintiff],  who  has  not  lodged  it 
with  the  Registrar  of  the  Court  [or  has  not  given 
notice  to  the  Plaintiff  [or  Defendant]  that  it  has  issued] 
two  clear  days  before  this  day,  being  the  day  fixed  for 
hearing  this  cause : 

And  whereas  the  said  [Superior  Court  or  Judge]  has 
made  no  order  respecting  the  costs  of  the  cause  in  this 
Court. 

And  whereas  the  Plaintiff  [or  Defendant]  has  on  this 
day  appeared  at  this  Court  to  prosecute  [or  defend] 
this  cause : 
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It  is  ordered,  that  the  Defendant  [or  Plaintiff]  do 
pay  the  sum  of  £  for  the  Plaintiff's  [or  Defend- 

ant's] costs  of  the  day;  and  it  is  ordered  that  the 
Defendant  [or  Plaintiff]  do  pay  the  same  to  the 
Registrar  of  the  Court  on  the  day 

of  187    . 


107. 

Obder  foe  a  New  Trial. 

It  is  ordered,  that  the  judgment  in  this  case,  and  all 
subsequent  proceedings  thereon,  be  set  aside,  and  a 
new  tnal  had  between  the  parties  on  [set  out  the  terms 
or  conditions,  if  any,  on  which  the  order  is  made], 

108: 
Order  to  rescind  a  former  Order. 


109. 
Interpleader  Suioions  to  Execution  Creditor. 


110. 

Ixterpleadeb  Summons  to  a  Claimant  setting  up  a 
Claim  to  the  Goods  or  the  Proceeds  thereof. 


111. 

Interpleader  Summons  to  a  Claimant  setting  up  a 

Claim  to  Rent  in  respect  of  the  Premises  upon 

which  the  Execution  was  levied. 


•  112. 

Interpleader  Summons  to  an  Execution  Credttor, 

AND  to  the  High  Bailiff  where  Claimant  claims 

Damages  as  well  as  the  Goods  seized. 


113, 

Interpleader  Summons  to  a  Claimant  setting  up  a 
Claim  to  Damages,  as  well  to  the  Goods  or  the 

Proceeds  thereof. 
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114. 

Ordeb  on  an  Interpleader  Summons  where  the 
Claim  is  not  established. 

Between  A.B.^  Flaintifif, 
and 

CD.,  Defendant, 
and 

E.F.,  Claimant. 
It   is   this    day  adjudged  tonclung   the    claim  of 
E,F,  to  certain  goods  and  chattels 

[or  monies,  &c.]  taken  in  execution  in  this  action  [or  to 
certain  rent  alleged  to  be  due  to  him],  that  the  said 
goods  and  chattels  [or  monies,  &c.,  or  part  thereof,  to 
wit,  &c.,  n)ecifying  them,]  are  the  property  of  the 
execution  debtor  [or  that  there  is  no  rent  due  to  the 
said  RF.^ 

And  it  is  ordered,  that  the  costs  of  this  proceeding, 
amounting  to  be  paid  by  the  said 

E.F,  to  the  Registrar  of  this  Court  on  or  befofe 
the  day  of  for  the 

use  of  the  Execution  Creditor. 


115. 

Order  on  an  Interpleader  Summons  where  the 
Claim  is  established. 

It  is  this  day  adjudged,  touching  the  claim  of 
E,F.  to  certain  goods  and  chattels 

[or  monies,  &c.1  taken  in  execution  in  this  action  [or  to 
certain  rent  alleged  to  be  due  to  him],  that  the  said 
goods  and  chattels  [or  monies,  &c.,  or  part  thereof,  to 
wit,  specifying  them,]  are  his  property  [or  that  rent  to 
the  amount  of  £  is  due  to  him]. 

And  it  is  ordered,  that  the  said  [Execution  Creditor^ 
do  pay  to  the  Registrar  of  this  Court,  for  the  use  of 
the  said  E,F,f  £  for  costs,  on  or  before 

the  day  of  18 

116. 

Order  on  an  Interpleader  Summons  where  both 
Goods  and  Damages  are  claimed,  and  the  Claim 
to  neither  is  established. 

No.  of  Plaint. 
In  the  County  Court  of  holden 

at 
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{Seal) 

Between  AM.        ....    PlaintifiF, 

and 
CD,        ....    Defendant. 

And  between  E,F,  .        .        .     Claimant, 

and 

The  Execution  Creditor  and  the 
High  BailifiP  of  this  Court  .        .    Respondents. 

It  is  this  day  adjudged    touching    the    claim    of 
E,F.  to  certain  goods  and  chattels  [or 

monies,  &c.l  taken  in  execution  in  this  action,  and  for 
damages  arising  out  of  the  said  execution,  and  which 
E,F,  claims  against  [the  Execution  Creditor]  and  the 
High  Bailiff  of  this  Court,  that  the  said  goods  and 
chattels  [or  monies,  &c.,  or  part  thereof,  describe  the 
part,"]  are  the  property  of  [the  Execution  Debtor]j  and 
that  the  said  E,F,  is  not  entitled  to  recover  any 
damages  from  either  [the  Execution  Creditor']  or  the 
High  Bailiff  of  this  Court : 

And  it  is  ordered  that  the  costs  of  this  proceeding, 
amounting  to  £  ,  be  paid  by  the  said  E,F.  to 

the  Registrar  of  this  Court  on  or  before  the 
day  of  187    ,  as  to  £  ,  part 

thereof,  for  the  use  of  the  Execution  Creditor,  and  as 
to  £  ,  the  residue  thereof,  for  the  use  of  the 

High  Bailiff  of  this  Court. 


117. 

Order  on  an  Interpleader  Summons  where  both 
Goods  and  Damages  are  claimed,  and  the  Claim 

TO  BOTH  IS  established. 

[Same  heading  as  No,  116.] 

It  is  this  day  adjudged,  touching  the  claim  of  E,F,  p  the  claim 
to  certain  goods  and  chattels  [or  monies,  &c.]  taken  in  S^^hi^r 
execution  in  this  action,  and  for  damages  arising  out  of  theSxecu- 
the  said  execution,  and  which  E.F,  claimed  against  the  Jorasw^/as 
High  Bailiff  of  this  Court,  that  the  said  goods  and  againat  the 
chattels  [or  monies,  &c.,  or  part  thereof,  5pcc(/yiw^  High  Biiiiiff 
them]  are  the  property  of  E,F,,  and  that  E,F,  is  entitled  ^  "*  ®  '** 
to  recover  the  sum  of  £  for  damages  arising 

out  of  the  said  executions  against  the  High  Bailiff  of 
this  Court : 

And  it  is  ordered  that  the  High  Bailiff  of  this  Court 
do  pay  the  said  sum  of  for  damages, 
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and  the  sam  of  £  for  costs,  and  the  Exe-, 

cation  Creditor  the  sum  of  £  for  costs,  to 

the  Registrar  of  this  Court,  for  the  use  of  the  said 
J&.F.,  on  or  before  day  of 

18 

To  the  Execution  Creditor  and 

the  High  Bailiff  of  this  Court. 


118. 

Obder  on  an  Interpleader  Summons  where  both 
Goods  and  Damages  are  claimed  and  the  Claim 
TO  THE  Goods  w,  but  that  to  Damages  is  not, 

ESTABLISHED. 

[^Same  heading  as  No,  116.3 
It  is  this  day  adjudged,  touching  the  claim  of  E,F, 
to  certain  goods  and  chattels  [or  momes,  &c.3  taken  in 
execution  in  this  action,  and  for  damages  arising  out  of 
the  said  execution,  and  which  E,F.  claims  against  the 
Execution  Creditor,  and  the  High  Bailiff  of  this  Court, 
that  the  said  goods  and  chattels  \or  monies,  &c.,  or 
part  thereof,  specifying  thern]  are  the  property  of  the 
said  E.F,j  but  that  the  said  E,F,  is  not  entitled  to 
recoTer  any  damages  from  either  the  Execution  Cre- 
ditor or  the  High  Bailiff  of  this  Court : 

And  it  is  ordered  that  the  Execution  Creditor  do 
pay  to  the  Registrar  of  this  Court,  on  or  before 
the  day  of  18    ,  the 

sum  of  £  for  costs  for  the  use  of  the  said 

E.F,,  and  that  the  said  E.F,  do  pay  to  the  Registrar  of 
this  Court,  on  or  before  the  day 

of  18    ,  the  sum  of  £  for 

costs,  for  the  use  of  the  High  Bailiff  of  this  Court. 
To  the  Execution  Creditor  and 
to  E,F,  the  Claimant. 


119. 

Order  on  an  Interpleader  Summons  where  both 
Goods  and  Damages  are  claimed  and  the  Claim 
to  the  Goods  is  not^  but  the  Claim  to  Damages 


»,  established. 


\_Same  heading  as  No,  116.] 
This  may  It  is  this  day  adjudged,  touching  the  claim  of  E.F. 

arise  where  ^q  certain  goods  and  chattels  [or  monies,  &c.]  taken  in 
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ezecntion  in  this  action,  and  for  damages  arising  out  of  the  Bailiff  is 
the  said  execution,  and  which  E.F.  claims  against  the  JJ^mewrong- 
Ezecution  Creditor  and  the  High  Bailiff  of  this  Court,  fui  act  in 
that  the  said  goods  and  chattels  [or  monies,  &c.]  are  ™fcy^f  JJl 
the  property  of  the  Execution  Debtor,  and  that  the  ^ecution 
said  E,P,  is  entitled  to  recover  £  for  ^l}***'  <*'** 

damages  from  the  High  Bailiff  of  this  Court,  but  not  ^loif^' 
any  damages  from  the  Execution  Creditor :  the  Glaim- 

And  it  is  ordered  that  the  said  E,F.  do  pay  to  the  "**• 
Registrar  of  this  Court,  on  or  before  the 
day  of  18     ,  the  sum  of  £ 

for  costs,  for  the  use  of  the  Execution  Creditor,  and 
that  the  High  Bailiff  of  this  Court  do  pay  to  the 
Registrar  of  this  Court,  on  or  before  the 
day  of  18      ,  the  sum  of  £ 

for  costs,  for  the  use  of  the  said  E,F, 

To  E.F.  the  Claimant  and 
the  High  Bailiff. 

120. 

Claim  of  an  Execution  Creditob  for  Damages 
FROM  a  High  Bailiff. 

Take  notice  that  I  the  Execution  Creditor  claim  the  80  &  81  Vict, 
sum  of  £  from  you  the  High  Bailiff  of  this  ^  ^^'  ^'  ^' 

Court,  for  damages  arising  out  of  a  certain  excution  in 
this  cause,  and  that  the  grounds  of  my  claim  are  as 
follows :  [here  state  the  grounds  of  the  claim,  e.g.,  for  that 
you,  haying  seized  certain  goods  and  chattels  of  and 
belonging  to  the  Execution  Debtor,  under  process 
issued  from  this  Court  at  my  instance,  wrongfully,  and 
without  lawful  excuse,  withdrew  from  the  possession  of 
the  said  goods  and  chattels,  whereby  I  was  deprived  of 
the  fruits  of  the  said  execution]. 

Dated  this  day  of  18    . 

Execution  Creditor. 

To  the  High  Bailiff 
of  this  Court. 

121. 
Order  on  an  Interpleader  Summons  by  Execjution 
Creditor  against  a  High  Bailiff  where  the 
Claim  to  Damages  is  established. 

No.  of  Plaint. 
In  the  County  Court  of  holden 

at 


Ixviii  Schedule  of  Forms. 

(Seal) 
Betireen -4.2?.        ....    Plaintiff, 

and 

CD Defendant, 

And  between  the  Execution  Cre- 
ditor        Claimant, 

and 
The  High  Bailiff  of  this  Court      .    Respondent. 
It    is    this    day    adjudged    touching    the    claim 
of  the  Execution  Creditor  in 

this  cause,  against  the  High  Bailiff  of  this  Court,  for 
damages  arising  out  of  an  execution  in  this  cause  in 
which  process  issued  from  this  Court,  at  the  instance 
of  the  said  the  Execution 

Creditor,  directing  the  High  Bailiff  to  levy  the  sum 
of  £  of  and  from  the  goods  and 

chattels  of  [the  Execution  Debtor]^ 

that  the  said  the  Execution 

Creditor,  is  entitled  to  recover  from  the  High  Bailiff  of 
this  Court  the  sum  of  £  for  damages 

arising  out  of  the  said  execution. 

And  it  is  ordered  that  the  High  Bailiff  of  this  Court 
do,  on  or  before  the  day  of 

^3  f  P&7  to  the  Registrar  of  this  Court  the  said  sum 
of  £  and  also  the  further  sum  of  £ 

for  costs  for  the  use  of  the  said  , 

the  Execution  Creditor. 
To  the  High  Bailiff 
of  this  Court. 

122. 

Order  on  an  Interpleader  Summons  by  an  Execu- 
tion Creditor  against  a  High  Bailiff  where 
THE  Claim  to  Damages  is  not  established. 

\_Same  heading  as  No,  121.] 

It  is  this  day  adjudged  touching  the  claim  of 

the  Execution  Creditor  in  this  cause,  against 
the  High  Bailiff  of  this  Court,  for  damages  arising  out 
of  an  execution  in  this  cause  in  which  process  issued 
from  this  Court  at  the  instance  of  the  said 

the  Execution  Creditor,  directing  the  said 
High  Bailiff  of  this  Court  to  levy  the  sum  of  £ 
of  and  from  the  goods  and  chattels  of 
[the  Execution  Debtor],  that  the  said 
the  Execution  Creditor  is  not  entitled  to  recover 
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from  the  said  High  Bailiff  of  this  Court  any  damages 
in  respect  of  or  in  any  way  arising  from  the  said 
execution.    And  it  is  ordered  that  the  said 

the  Execution  Creditor  do  on  or  before  the 
day  of  18       pay  to  the  Registrar 

of  this  Court  the  sum  of  £  for  costs,  for  the 

use  of  the  said  High  Bailiff  of  this  Court. 
To  the 

Execution  Creditor. 


123. 
Order  on  Interpleader  Summons  where  both  Goods 
AND  Damages  are  claimed  and  Money  is  paid 
INTO  Court  in  respect  of  the  latter,  and  the 
Claim  to  the  Goods  is  established  and  the 
Money  paid  into  Court  is  found  to  be  suffi- 
cient TO  SATISFY  THE  DAMAGES. 

\8ame  heading  as  No.  121.] 
It  is  this  day  adjudged,  touching  the  claim  of  E.F. 
to  certain  goods  and  chattels  [or  monies,  &c.]  taken  in 
execution  in  this  action,  and  for  damages  arising  out 
of  the  said  execution,  and  which  E,F,  claimed  against 
the  High  Bailiff  of  this  Court,  and  in  respect  of  which 
damages  hath  paid  into  Court  the  sum  of  £  , 

that  the  said  goods  and  chattels  [or  monies,  &c.  or  part 
thereof,  specif yinq  them  or  it]  are  the  property  of  E.F,, 
but  that  the  said  sum  paia  into  Court  is  sufficient  to 
satisfy  all  damages  arising  out  of  the  said  execution. 

And  it  is  ordered,  that  the  Execution  Creditor  do 
pay  to  the  Registrar  of  this  Court  the  sum  of  £ 

for  costs  for  the  use  of  E.F,,  and  that  E.F,  do 
pay  to  the  Registrar  of  this  Court  the  sum  of  £ 

for  costs  for  the  use  of  the  High  Bailiff,  on  or 
before  the  day  of  -         18    . 

To  the  Execution  Creditor  and  to  E.F, 


124. 
Order  on  an  Interpleader  Summons  where  both 
GOODS  AND  Damages  are  claimed,  and  Money 
IS  PAID  INTO  Court  in  respect  of  the  latter, 
AND  the  Claim  to  the  Goods  is  established, 
AND  iHE   Money  paid  into  Court  is  adjudged 

INSUFFICIENT. 

Same  heading  as  No.  121.] 
It  is  this  day  adjudged,  touching  the  claim  of  E.F. 
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to  certain  goods  and  chattels  [or  monies,  &c.^  taken  in 
execution  in  this  action,  and  for  damages  arising  out  of 
the  said  execution,  and  which  E,F.  claims  against  the 
High  Bailiff,  and  in  respect  of  which  damages  has  paid 
into  Court  the  sum  of  £  ^  that  the 

said  goods  and  chattels  \or  monies,  &c.]  are  the 
property  of  the  said  J^JP.,  and  that  the  said  sum  of  £ 
paid  into  Court  is  not  sufficient  to  satisfy  the 
damages  arising  out  of  the  said  execution,  and  that 
the  said  E,F.  is  entitled  to  recover  the  further  sum  of 
£  for  damages  from  the  High  Bailiff. 

And  it  is  ordered  that  the  Execution  Creditor  do 
pay  to  the  Registrar  of  this  Court,  on  or  before  the 
day  of  18    ,  the  sum  of  £ 

for  costs  for  the  use  of  the  said  E.F,y  and  that 
the  High  Bailiff  do  pay  to  the  Registrar  of  this  Court, 
on  or  before  the  last-mentioned  day,  the  said  further 
sum  of  £  for  damages,  and  also  the  sum 

of  £  for  costs,  for  the  use  of  the  said  EF. 

To  the  Execution  Creditor 

and  the  High  Bailiff. 


125. 
Order  on  an  Iisterpleader  Summons  bt  an  Exegu- 
cunoN  Creditor  against  a  High  Bailiff  for 
Damages,  and  when    the   High   Bailiff   pats 
Monet  into  Court. 

\Bame  heading  as  No.  121.] 
It  is  this  day  adjudged  touching  the  claim  of 

the  Execution  Creditor  in  this  cause  against 
the  High  Bailiff  of  this  Court  for  damages  arising  out 
of  an  execution  in  this  cause,  in  which  process  issued 
from  this  Court  at  the  instance  of  the  said 

the  Execution  Creditor,   directing  the  said 
High  Bailiff  of  this  Court  to  levy  the  sum  of 
of  and  from  the  goods  and  chattels  of 
[the  Execution  Debtor],  and  in  respect  of  which  damages 
the  High  Bailiff  hath  paid  into  Court  the  sum  of  £ 

,  that  the  sum  paid  into  Court  is  sufficient  to 
satisfy  all  damages  arising  out  of  the  said  execution 
\or  that  the  sum  paid  into  Court  is  not  sufficient  to 
satisfy  the  damages  arising  out  of  the  said  execution, 
and  that  the  said  the  Execution  Creditor 

is  entitled  to  recover  the  further  sum  of  £ 
for  damages  from  the  High  Bailiff]. 
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And  it  is  ordered  that  the  said  ,  the 

!Execution  Creditor,  do  pay  to  the  Registrar  of  this 
Court,  on  or  before  the  day  of  18        , 

the  sum  of  £  for  costs  for  the  use  of  the 

High  Bailiff  [or  that  the  High  Bailiff  do  pay  to  the 
Kegistrar  of  this  Court,  on  or  before  the 
day  of  18    ,  the  said  further  sum  of  £ 

for  damages,  and  also  the  sum  of  £ 
for  costs,  for  the  use  of  the  Execution 

Creditor], 
To  the 

Execution  Creditor. 
\pr  To  the  High  Bailiff 
of  this  Court.] 

126. 

Warrant  of  Esectjtion  agaikst  the  Goods  of 

Claimant. 


127. 
Bond  where  a  Plaintiff  is  Appellant.  Asumsuffl. 

cient  to 
Know  all  men  by  these  presents  that  we,  A,B,  of  5*^.,  cover  the 

and  ai>.  of,  Sfc,  and  ^.JF!  of ,  Sfc,  are  jointly  and  J^^^'Sf/*^- 

severally  held  and  firmly  bound  to  G.H.  of,  Sfc,  in  20«./beirp: 

£  ,  to  be  paid  to  the  eaid  ajS.,  or  ^g^^^J^Jl/^^® 

his  certain    attorney,   executors,    administrators,    or  amount! 

assigns.    For  which  payment  to  be  made  we  bind  For  Notice 

ourselves,  and  each  and  every  of  us,  in  the  whole,  our  ^^j^^I* 

and  each  of  our  heirs,  executors,  and  administrators,  ^u  ofJufti- 

jointly  and  severally,  firmly  by  these  presents.  Ration,  ste 

Sealed  with  our  seals,  and  dated  this  anS^s.^ 

day  of  '  one  thousand  eight  hundred  and 

Whereas  an  action  is  now  depending 

in  the  County  Court  of  holden  at 

wherein  the  above-bounden  A,jB,  is  Plaintiff 
and  the  above-named  6r. jff".  is  Defendant : 

And  whereas  the  said  action  came  on  to  be  tried  in 
the  said  Court  on  the  day  of 

when  a  judgment  was  given  for  the  said  G,JEr. : 

And  whereas  the  said  A.JB.,  being  dissatisfied  with 
such  judgment,  gave  due  notice  to  the  said  G.ff.  of  his 
the  said  A.BJ'b  intention  to  appeal  from  the  same  to 
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Her  Iklajesty's  High  Court  of  Justice,  according  to  the 
statute  in  such  case  made  and  provided : 

And  whereas  it  is  thereby  provided  that  the  party 

who  shall  appeal  as  aforesaia  shall  give  security,  to  he 

approved  by  the  Registrar  of  the  Court  aforesaid,  for 

the  costs  of  the  appeal,  whatever  be  the  event  thereof: 

And  whereas  the  above-named  CD.  and  J?JP.,  at 

the  request  of  the  said  A,B,,  have  agreed  to  enter  into 

I  approvA  the  above-written  obligation  for  the  purposes  aforesaid, 

®'  ^^/j^"**"  and  the  security  intended  to  be  hereby  given  has  been 

Begistrar.  approved  of  by  the  Registrar  of  the  said 

^T^bond    ^"^'"^^y  Court,  as  appears  by  his  allowance  in  the 

requireM  a    margin  hereof  ;  Now  the  condition  of  this  obligation  is 

$tamp.         such,  that  if  the  above-bounden  A.B.,  CD,,  and  ^,F., 

any  or  either  of  them,  shall  pay  unto  the  said  G.H., 

his  executors,  administraters,  or  assigns,  the  costs  of 

the  said  appeal,  as  the  said  High  Court  shall  order, 

then  this  obligation  shall  be   void,  otherwise    shall 

remain  in  full  force. 

A.B.  (l.s.) 

ai>.  (L.S.) 

F,F.  (L.S.) 

Signed,  sealed,  and  delivered  by  the  above-bounden 

in  the  presence  of 
^®  *20  Vict.      Note. — If  a  deposit  of  money  he  nwde,  the  memo- 
'  randum  thereof  should  follow  the  terms  of  the  condition 
of  the  bond,  and  will  not  require  a  stamp. 


128. 
Bond  where  Defendant  is  Appellant. 
A 8»nj8uffi-      Know  all  men  by  these  presents  that  we,  A,B.  of,  ^'C,, 
cowr  the      and  ^•^-  ^t  5*^.*  and  E,F.  of,  §'c.,  are  jointly  and  seve- 
co»t9  (ifap"  rally  held  and  firmly  hound  to  G,H,  of,  §x:.  in  £ 
SfSSne     ^^  ^®  P^^d  to  the  said  G.H,,  or  his  certain  solicitor,  execu- 
double  the    tors,  administrators,  or  assigns.     For  which  payment  to 
estimated     \^  made  we  bind  ourselves,  and  each  and  every  of  us,  in 
alM  douUe   ^^^  whole,  our  and  each  of  our  heirs,  executors,  and  ad- 

the  amount  ministrators,  jointly^  and  8evei*ally,  firmly  by  these  pre- 
of  judgment,  g^^^g 

Sealed  with  our  seals,  and  dated  this  day 

of  one  thousand  eight  hundred  and 

Whereas  an  action  is  now  depending 

in  the  County  Court  of  holden  at 
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wherein  the   aboye-named  G,H.  is  Plaintiff,  and  the 
above-boonden  ^4.^.  is  Defendant: 

And  whereas  the  said  action  came  on  to  be  tried  in 
the  said  Court  on  the  day  of 

last,  when  a  judgment  was  given  for  the  said  G.K.  in 
the  sum  of  £  : 

And  whereas  the  said  A,B,j  being  dissatisfied  with 
such  judgment,  gave  due  notice  to  the  said  G,S.  of  his 
the  said  A,B,^8  intention  to  appeal  from  the  same  to 
Her  Majesty^s  High  Court  of  Justice,  according  to  the 
statute  m  such  case  made  and  provided : 

And  whereas  it  is  thereby  provided  that  the  party  TMibond 
who  shall  appeal  as  aforesaid  shall  give  security,  to  be  jJJ^I!^]^  ^ 
approved  by  the  Registrar  of  the  Court  aforesaid,  for 
the  costs  of  the  appeal,  whatever  be  the  event  thereof, 
and  also  for  the  amount  of  the  judgment  if  such  party     . 
be  the  Defendant,  and  the  appeal  be  dismissed  : 

And  whereas  the  above-named  CD,  and  JSJ^,,  at  the 
request  of  the  said  A.B,,  have  agreed  to  enter  into  the 
above-written  obligation,  for  the  purposes  aforesaid, 
and  the  security  intended  to  be  hereby  given  has  been 
approved  of  by 

the  Registrar  of  the  said  County  Court,  as  appears  by  .^J^P^^ 
his  allowance  in  the  margin  hereof :  Now  the  condition  ®'   jj^ 
of  this  obligation  is  such,  that  if  the  above-bounden  A^.^    BegisSrmr. 
CD.,  and  E,F.,  any  or  either  of  tibem  shall  pay  unto  C^^*) 
the  said  G.H,,  his  executors,  administrators,  or  assigns, 
the  costs  of  the  said  appeal,  as  the  said  High  Court 
shall  order  (and  shall  also  in  case  the  said  appeal  shall 
be  dismissed,  pay  to  the  said  G,H,,  his  executors,  ad- 
ministrators, or  assigns,  the  said  sum  of  £ 
[aviount  of  the  judgment  (a)  ],)  then  tlus  obligation  shall  (a).  To  be 
be  void,  otherwise  shall  remain  in  full  force.  S^imJpre- 

A.B.         (L.S.)      ▼ionsbriMid 
CD.        (L.S.)      intoOourt 

E.F.        (L.S.) 
Signed,  sealed,  and  delivered  by  the  above-bounden 

in  the  presence  of 
Note. — Jf^  a  deposit  of  money  he  made,  the  memO'  !•  **^ Tjj*' 
randum  thereof  shiyidd  follow  the  terms  qfthe  condition  <^  iw»  ■•  7i- 
of  the  bond,  and  will  not  require  a  stamp. 

129. 
Case  on  AppeaIm 

In  the  County  Court  of  holden  at  laftiiViot 

^  c.  ei«  1. 8. 
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On  appeal  to  the  Court  of 

Between  A^.^  Plaintiff^ 
and 
C.D.j  Defendant. 
This  is  an  action  [here  ttate  the  cause  of  action  and  the 
facts]. 

The  qnestion  for  the  opinion  of  the  Court  of        is  :— 
First,    {^Sere  state  the  question  f&r  the  opinion  of  the 
Court.^ 

[Signature  of  Judge.] 

180. 

ApmssiON  OF  Cladc  os  pabt  of  Claim  under  Sect. 
8  OF  The  Couott  Courts  Act,  1850. 

^a}^T^'     ^  ^®  Defendant,  do  hereby  confess  and  admit  that 
c.  a,!.  8.      ^^  g^^^^  ^1  £  ^^  amount  claimed  [or  the 

sum  of  £  ,  being  part  of  the  amount  clidmed 

by  the  Plaintiff  in  this  action]  is  due  to  him  from  me 

[and  that  I  will  pay  the  same  by  instalments  of  ]. 

Dated  this  day  of  187    . 

Signed  in  the  presence  of 

This  paper  marked  A,  is  the  staiemewt  rrferred  to  in 
the  annexed  Affidavit, 

131. 

Affidavit  of  Signature  to  Admission,  Sect.  8  of 
The  Countt  Courts  Act,  1860. 

W*l*^«*»      I,  of  gentleman, 

c.  «i,  8. 8.     BQiJcitor  of  Her  Majesty's  Supreme  Court  of  Judicature, 
make  oath  and  say,  that  I  was  present  on  the 
day  of  one  thousand  eight  himdred  and 

seventy  ,  and   did   see   the    above-named 

Defendant  sign  the  statement  hereimto  annexed,  marked 
with  the  letter  A.,  and  that  the  name  set  to  the  said 
statement  is  in  handwriting  of  the  Defendant,  and  that 
the  uame  set  to  the  said  statement  as  the  witness 
attesting  the  same  is  in  my  handwriting. 


182. 

Notice  to  Flaintiff  of  Admission  of  Claim  under 
Sect.  8  of  18  &  14  Vict.  c.  61. 

18  A 14  Vi  t.     I  do  hereby  give  you  notice,  that  the  Defendant  has 
o.  A,  s.  8.      filed  a  statement  confessing  and  admitting  the  amount 
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claimed  by  70a  [and  proposing  to  pay  the  same  by 
instalments  of  ],  and  that  it  will  not  be 

necessary  for  yon  to  attend  on  the  day  of  hearing  [un- 
less yon  object  to  receiye  the  same  by  instalments  as 
proposed],  bat  judgment  will  not  be  entered  nnless  you 
shall  pay  to  the  Registrar  on  or  before  such  day  the  10  &  ao  Vict, 
sum  of  being  the  fee  for  the  judgment,  or  ©•  108»  ■.  78.1 

shall  remit  the  said  sum  to  the  Registrar  by  post  office 
order  or  otherwise. 


133. 

Notice  to  Plaintiff  of  Admission  of  pabt  of 
Claim,  under  Sect.  8  of  the  13  &  14  Vict. 
c.  61. 

I  do  hereby  giye  you  notice,  that  the  Defendant  has  is  ft  U  Vict, 
filed  a  statement  confessing  and  admitting  £  ^  0.  (0, 1. 8. 

part  of  the  amoimt  claimed  by  you  [and  proposing  to 
pay  the  same  by  instalments  of  ]. 

If  you  consent  to  accept  the  amoimt  so  admitted 
[and  to  the  mode  of  payment  by  instalments  as  pro- 
posed], it  will  not  be  necessary  for  you  to  attend  on 
the  day  of  hearing ;  but  judgment  will  not  be  entered 
unless  you  shall  pay  to  the  Registrar  on  or  before  such 
day  the  sum  of  *     being  the  fee  for  the  judg-  19  &  90  Vict 

ment,  or  shall  remit  the  said  sum  to  the  Registrar  by  ^  ^^  ■•  ^®* 
post-office  order,  or  otherwise. 

If,  however,  you  do  not  consent  to  accept  the  sum 
so  admitted,  in  satisfaction  of  your  claim,  you  must  be  1 
prepared  to  proye  the  same. 


134. 
Admission  under  Sect.  9  of  13  &  14  Vict.  c.  61.  ^ 

We,  the  Plaintiff  and  Defendant,  do  hereby  agree  is  &  14  Yiot 
that  the  amount  of  the  debt  or  demand  due  from  the  ^  ^^»  ■•  •• 
Defendant  to  the  Plaintiff  is  £  and  that 

the  same,  with  £  for  the  Plaintiff's  costs, 

and  £  the  Court  fees,  shall  be  paid  to  the 

Registrar  of  the  Court  at  his  office,  in 

manner  following,  yiz. 

Dated  this  day  of  187    . 

{Signatures  of  Plaintiff  1 

and  Defendant. 
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Signed  in  the  presence  of 

TkUjMiper  marked  A.  ft  the  statement  rrferred  to  hi 

the  annexed  Affidavits 


135. 

Affidavit  of  Signature  under  Sect.  9  of  13  &  U 

Vict.  c.  61. 

IS&UVicl.      I.  of  , 

c  6l«  1. 9.  gentleman,  solicitor  of  her  Majesty's  Supreme  Court 
of  Jadicatnre,  make  oath  and  say,  that  I  was  present 
on  the  day  of  one  thousand 

eight  hundred  and  serenty  ,  and  did  see  the 

Plaintiff  and  Defendant  respectively  sign  the  statement 
hereunto  annexed,  marked  with  the  letter  A.,  and  that 
the  name  set  to  the  said  statement 

is  in  the  handwriting  of  the  Plaintiff,  and  that  the 
name  set  to  the  said  statement  is 

in  the  handwriting  of  the  Defendant,  and  that  the 
name  set  to   the  said   state- 

ment as  the  witness  attesting  the  same,  is  in  mj 
handwriting. 


136. 

Notice  to  Defendant  where  ant  Change  of 

Plaintiff. 

Order  XV<       Whereas  il.J5.,  at  a  Court  holden  at 

»nle6,         on  the  day  of  18     ,  obtained 

a  judgment  against  you  for  the  sum  of  £ 
for  and  costs,  which  judgment  now 

remains  unsatisfied :  And  whereas  the  said  A,B.  has 
since  died  [or,  as  the  case  he\  and  E,F^  of 
{address  arid  description']  is  nis  executor  [or  staie  other 
representative  character\  this  is  to  give  you  notice  that 
the  name  of  the  said  E.F.  has  been  substituted  as 
Plaintiff  for  that  of  the  original  Plaintiff,  and  that  he 
is  at  liberty  therefore  to  take  the  same  proceedings  on 
the  judgment  that  the  original  Plaintiff  was  entitled 

to  take. 

£      s.      d. 
Due  on  judgment     «        ,        :        : 
To  the  Defendant. 
[^Ii.B.-^Where  the  judgment  in  the  original  cause 
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w<ufor  the  Defendant,  and  he  h%9  died,  or  as  the  ease 
may  he,  the  above  form  must  be^ltered  accordingly^ 


137. 

Summons  in  Nature  of  Scibe  Facias  where  ant 
Change  of  Defendant. 

Whereas  the  Plamtiff,  at  a  Court  holden  at  S^^^^" 

on  the  day  of  18     ,  »'^«7. 

obtained  a  judgment  against  C*DJ]^  of  Imrne^  address^ 
and  description  of  CDJ],  for  the  sum  of  £ 
for  and  costs,  which  judgment  now 

remains  unsatisfied:  And  whereas  the  said  CD.  has 
since  died  [or  state  cause  of  revival  being  necessary],  and 
you  are  nis  executor  [or  state  other  representative 
character],  you  are  hereby  summoned  to  appear  at  a 
Court  to  be  holden  at  on  the 

day  of  18    ,  at  the  hour  of 

in  the  noon,  to  show  cause   why   judgment 

should  not  be  enter^  up  against  you,  at  the  suit  of 
the  Plaintiff,  on  the  judgment  so  obtained,  and  why 
execution  should  not  issue  thereon. 

£      s.      d. 
Due  on  judgmeAt     •        .        :        : 
To  the  Defendant. 

[JV.-B.—  IVAerethe  Judgment  in  the  original  cause 
was  for  the  Defendant,  the  above  form  must  be  altered 
accordingly,] 

138. 

Judgment  on  Scire  Facias  on  Change  of  Defendant. 

Whereas  the  Plaintiff  at  a  Court  holden  at 

on  the  day  of  18      , 

obtained  a  judgment  against  CD,  for  the  sum  of 
£  for  and  costs,  and  which 

judgment  now  remains  unsatisfied :  And  whereas  the 
said  CD,  has  since  died  [or  state  other  circumstances 
requiring  revival  of  judgment],  and  the  defendant  is  his 
executor  [or  state  other  representative  character], 

[Conclude  according  to  the  rules  and  forms  as  to 
executors  and  the  defence  made,] 

£      s.      d. 
Due  on  judgment      .        .        :        : 

[N,B. — Where  the  judgment  in  the  original  cause    * 

dS 
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wu/or  the  D^endant,  the  above  form  muet  he  filtered 
accordingly.'] 

139. 

JUDOMEMT  AGAINST  AN    EkEOUTOR  WHO  HAS  WASTED 

Assets. 

No.  of  PUuiit 

(Seal.) 
In  the  Goimtj  Court  of  holden 

at 

Between  A.B.,  Plaintiff, 
and 
CD.,  Executor  \or  Administrator]  of 
deceased,  I>efendant. 
OrdorXXY*.      Upon  hearing  this  cause  at  a  Court  this  day  holden, 
'^"'*  *•         it  is  adjudged  that  the  Plaintiff  do  recover  against  the 
DefencUtnt  tiie  sum  of  £  for 

and  £  for  costs : 

And  it  is  ordered,  that  the  Defendant  do  pay  the 
same  to  the  Registrar  of  this  Court,  on  or  before  the 

day  of  18    . 

It  is  also  adjudged  that  the  Defendant,  being  the 
executor  [or  administrator]  of  the  said  deceased,  has 
made  away  with,  wasted,  and  put  to  his  own  use  dirers 
goods  and  chattels  [or  moneys,  as  the  case  may  he],  to 
tiie  amoimt  of  the* said  sum,  which  were  the  property 
of  the  said  deceased,  and  which  came  to  the  hands  of 
the  Defendant  as  executor  [or  administrator]  as  afore- 
said, to  be  administered : 

Wherefore  it  is  ordered,  that  if  the  Defendant  shall 
make  default  in  the  payment  of  the  said  sum,  the  same 
shall  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  which  were  of  the  said  deceased,  and  which 
came  to  the  hands  of  the  Defendant  as  executor  [or 
administrator]  if  the  Defendant  has  so  much  thereof  in 
his  hands  to  be  administered,  and  if  he  has  not,  then 
that  the  said  sums  shall  be  levied  of  the  proper  goods 
and  chattels  of  the  Defendant. 


140. 

Judouent  against  Executor  or  Administrator 
who  admits  his  representative  character 
and  denies  the  demand. 

^^K^^"     ^I^^  hearing  this  cause  at  a  Court  this  day  holden. 
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it  is  adjudged  that  the  Plarntiff  do  recoTer  against  the 
Def encumt  the  snm  of  £  for 

and  £  for  costs : 

And  it  is  ordered,  that  the  Defendant  do  pay  the 
same  to  the  Registrar  of  this  Conrt  on  or  before  the 
day  of  18    . 

And  the  Defendant  having  admitted  his  representa- 
tive character,  but  denied  the  Plaintiff's  demand,  and 
the  Plaintiff  haying  proved  the  same,  it  is  further 
ordered,  that  if  the  Defendant  shall  make  default  in 
payment  of  the  said  sums,  the  same  shall  be  levied  as 
foUows :  The  sum  of  £  \(ke  debt  or  damage  and 

costs]  of  the  goods  and  chattels  which  were  of  the  said 
deceased,  and  which  came  to  the  hands  of  the  Defend- 
ant as  executor  [or  administrator],  if  the  Defendant 
has  so  much  thereof  in  his  hands  to  be  administered ; 
and  if  he  has  not,  then  that  the  sum  of  £ 

tihe  costs']  be  levied  upon  the  proper  goods   of  the 
)efendaDt. 


141. 

Judgment  against  Executor  or  Administrator  where 
he  admits  his  representative  character,  but 
denies  the  demand,  and  alleges  total  or 
PARTIAL  Administration  of  Assets,  and  the 
Plaintiff  proves  his  Demand,  and  the  De- 
fendant proves  Administration. 

Upon  hearing  this  cause  at  a  Court  this  day  holden,  OrderXXV., 
it  is  adjudged  Siat  the  Plaintiff  do  recover  against  the  ^^  *• 
Defendant  the  sum  of  £  for  and 

£  for  costs: 

And  it  is  ordered,  that  the  Defendant  do  pay  the 
same  to  the  Registrar  of  this  Court,  on  or  before  the 
day  of  18    . 

And  the  Defendant  having  admitted  his  representa- 
tive character,  but  denied  the  Plaintiffs  demand,  and 
having  also  alleged  a  total  \pr  partial]  administration 
of  the  goods  of  the  said  deceased,  which  came  to  the 
hands  of  the  Defendant  as  executor  [or  administrator] 
to  be  administered,  it  appears  to  the  Court  that  the 
Plaintiff  has  proved  to  the  Court  his  demand,  and  also 
that  the  Defendant  has  proved  the  administration 
alleged : 

r/4 
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Wheref ore  it  u  otdered  thai  in  default  of  audi  pay- 
ment  the  amn  of  £  being  the  ooata  incmred  by 

the  Plaintiif  in  proTing  hia  demand,  ahall  be  levied  oa 
the  gooda  and  chattela  which  were  of  the  aaad  deceased, 
and  which  came  to  the  handa  of  the  I>efendant  aa 
executor  \(iT  admimatrator],  if  the  Defendant  has  ao 
much  thereof  in  Ida  hands,  and  if  he  haa  not  then  that 
it  ahall  be  leried  of  the  proper  goods  and  chattels  of 
the  Defendant,  and  as  to  the  sum  of  £  the 

Flaintiff*8  demand,  that  it  be  levied  of  the  goods  and 
chattels  of  the  said  deceased  which  herei^r  shall 
come  to  the  hands  of  the  Defendant  as  executor  [or 
administrator]  as  aforesaid  to  be  administered 

And  it  is  farther  ordered,  that  the  Plaintiff  do  pay 
to  the  Registrar  of  the  Court,  on  or  before  the 
day  of  18    ,  the  sum  of  £  being 

the  costs  incurred  by  the  Defendant  in  preying  the 
administration  alleged. 

\N,3, — If  the  Defendant  is  shottm  to  have  some 
assets,  thejudament  must  he  for  that  amount  de  bonis 
testatoris,  ana  for  the  residue  quando  acciderint.'] 


142. 

Judgment  against  Executor  or  Administrator  where 
THE  Defendant  admits  his  Representative 
Character,  but  denies  the  Demand,  and  alleges 
total  or  partial  Administration  of  Assets,  and 
the  Plaintiff  proves  his  Demand,  and  the 
Defendant  does  not  prove  the  Administra- 
tion. 

Order  XXT.,     Upon  hearing  this  cause  at  a  Court  this  day  holden, 
&ula  7.        it  is  adjudged  that  the  Plaintiff  do  recover  against  the 
Defendetnt  the  sum  of  £  for  and 

£  for  costs : 

And  it  is  ordered,  that  the  Defendant  do  pay  the 
same  to  the  Registrar  of  this  Court  on  or  before  the 
day  of  18    . 

And  the  Defendant  having  admitted  his  representa- 
tive character,  but  denied  the  Plaintiff's  demand,  and 
having  also  alleged  a  total  [or  partial^  administration 
of  the  goods  of  the  said  deceased,  which  came  to  the 
hands  of  the  Defendant  as  executor  [or  administrator] 
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to  be  administered,  it  appears  to  the  Court  that  the 
Plaintiff  has  proved  to  the  Court  his  demand  and  also 
that  the  Defendant  has  not  proved  the  administration 
aUeged. 

And  it  is  farther  ordered,  that  if  the  Defendant  shall 
make  default  in  payment  of  the  said  sum,  the  same 
shall  be  levied  as  follows :  The  sum  of  £  [debt 

and  costs]  of  the  goods  and  chattels  which  were  of  the 
said  deceased,  and  which  came  to  the  Defendant  as 
aforesaid,  if  the  Defendant  has  so  mnch  thereof  in  his 
hands  to  be  administered ;  and  if  he  has  not,  then  that 
t^e  residne  of  the  sum  of  £  {debf]  be  levied  of 

the  goods  and  chattels  of  the  said  deceased  which 
here^ter  shall  come  to  the  hands  of  the  Defendant  as 
executor  [or  administrator]  as  aforesaid  to  be  admi- 
nistered ;  and  that  the  sum  of  £  [the  costs^  be 
levied  upon  the  proper  goods  of  the  Defendant. 


143. 
Judgment  against  an  Executor  or  Administrator 

WHO  ADMITS  HIS  REPRESENTATIVE  CHARACTER  AND 

THE  Plaintiff's  Demand,  but  alleges  a  total 
OR  partial  Administi{ation  of  Assets,  and  proves 
THE  Administration. 

Upon  hearing  this  cause  at  a  Court  this  day  holden,  Order  XXV., 
it  is  adjudged  that  the  Plaintiff  do  recover  against  ttie         ** 
Defendant  the  sum  of  £  for  , 

and  it  is  ordered,  that  the  Defendant  do  pay  the 
same  to  the  Registrar  of  this  Court  on  or  before 
the  day  of  18 

And  the  Defendant  having  admitted  his  repre- 
sentative character  and  also  the  Plaintiff's  demand, 
and  having  alleged  a  total  [or  partial^  administration 
of  the  goods  of  the  said  deceased,  which  came  to  the 
hands  of  the  Defendant  as  executor  [or  administrator] 
to  be  administered,  it  appears  to  the  Court  that  the 
Defendant  has  proved  to  the  Court  the  administration 
alleged: 

Wherefore  it  is  ordered,  that  in  default  of  such 
payment  the  said  sum  of  £  shall  be  levied 

of  the  goods  and  chattels  of  the  said  deceased  which 

d  5 
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hereafter  shall  come  to  the  hands  of  the  Defendant  aa 
executor  [or  administrator]  as  aforesaid  to  be  admi- 
nistered. 

And  it  is  further  ordered,  that  the  Plaintiff  do 
pay  to  the  Registrar  of  this  Court,  on  or  before 
the  day  of  18      ,  the 

sum  of  £  being  the  cost  incurred  by  the 

Defendimt  in  proving  the  administration  alleged. 


Judgment  against  an  Executor  or  Administrator 
WHO  admits  his  Representative  Character  and 
THE  Plaintiff's  Demand,  but  alleges  a  total 
OR  PARTUL  Administration  of  Assets,  and  does 

NOT  PROVE  the  ADMINISTRATION. 

Order XXV       Upon  hearing  this  cause  at  a  Court  this  day  holden, 
1^^  9*        it  is  adjudged  that  the  Plaintiff  do  recover  against  the 
Defendant  the  sum  of  £  for 

And  it  is  ordered,  that  the  Defendant  do  pay  the 
same  to  the  Registrar  of  this  Court  at 
on  or  before  the  day  of  18    . 

And  the  Defendant  having  admitted  his  repre- 
sentative character,  and  also  the  Plaintiff's  demand, 
and  having  alleged  a  total  [or  partial^  administration 
of  the  goods  of  the  said  deceased  which  came  to  the 
hands  of  the  Defendant  as  executor  [or  administrator] 
to  be  administered,  it  appears  to  the  Court  that  the 
Defendant  has  not  proved  to  the  Court  the  adminis- 
tration alleged. 

And  it  is  further  ordered,  that  if  the  Defendant  shall 
make  default  in  payment  of  the  said  sum,  the  same 
shall  be  levied  as  foUows :  The  sum  of  £ 
[debt  and  costs]  of  the  goods  and  chattels  which  were  of 
the  said  deceased,  and  which  came  to  the  defendant  as 
aforesaid,  if  the  Defendant  has  so  much  thereof  in  his 
hands  to  be  administered ;  and  if  he  has  not,  then  that 
the  residue  of  the  sum  of  £     .  [^^4  ^  levied 

of  the  goods  and  chattels  of  the  said  deceased,  which 
hereafter  shall  come  to  the  hands  of  the  Defendant  as 
executor  [or  administratorl  as  aforesaid  to  be  adminis- 
tered ;  and  that  the  sum  of  £  [the  costs']  be 
levied  upon  the  proper  goods  of  the  Defendant. 
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145. 

Summons  to  an  Executor  of  Plaintut's  Intention 
to  apply  to  the  court  where  assets  have  come 
TO  Defendant's  Hands  since  Judgment. 

No.  of  Plaint. 
In  the  County  Court  of  holden  at 

iSeal.) 

Between  A,B,,  Plaintiff. 
(Address.) 
(Uescription.) 
and 
CD.,  Ksecntor  [or  Administrator] 
of  deceased,  Defendant. 
(Address.) 
{Description.) 
The  Plaintiff  haying  leamt  that  property  of  the  Order XXV. 
deceased  has  come  to  your  the  [Defendant's]  hands  as  ^^^  ^^' 
executor  [or  administrator]  since  the  judgment  herein 
to  be  adimnistered  [and  that  you  have  withholden  and 
wasted  the  same],  intends  to  apply  to  the  Court  to  be 
holden  on  the  day  of 

187    ,  at  the  hour  of  in  the«  noon, 

for  an  order  that  the  debt  [or  damages]  and  costs  shall 
be  levied  of  the  goods  and  chattels  of  the  said  deceased, 
if  you  have  so  much  thereof  to  be  administered  [and 
that  if  you  have  not,  then  that  it  shall  be  levied  of 
your  proper  goods  and  chattels],  and  that  the  costs  be 
levied  of  your  proper  goods  and  chattels. 

You  are  therefore  hereby  summoned  to  appear  at  the 
said  Court  at  the  time  and  place  aforesaid,  to  answer 
touching  the  matters  aforesaid. 
To  the  Executor  or  Administrator 

of  the  deeeased. 


146. 

Warrant  of  Execution  against  the  Goods  of  a 

Testator. 


147. 

Judgment  against  an  Executor  on  a  Devastavit 

SINCE  Judgment. 

Upon  healing  the  Plaintiff^s  application  in  this  cause 
at  a  Court  this  day  holden,  it  is  adjudged  that  property 
of  deceased  has  come  to  the  hands  of 

d  6 
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the  Defendant,  as  his  executor  [or  administrator]  since 
the  judgment  recovered  herein,  to  be  administered,  and 
that  the  Defendant  has  wasted  the  same  property, 
whereby  the  judgment  recovered  herein  remains  nn- 
satisfieoL  It  is  therefore  ordered,  that  the  Defendant 
do  pay  the  sum  of  £  recovered  by  [or 

remaining  due  upon]  the  judgment,  together  with 
the  sum  of  £  the  costs  of  tl^  order,  to 

the  Registrar  of  this  Court,  on  or  before  [as  the  case 
may  he']. 

And  it  is  further  adjudged,  that  if  the  Defendant 
make  default  in  payment  thereof,  an  execution  shall 
issue  to  make  and  levy  the  above-mentioned  sums  of 
the  goods  and  chattels  of  the  said  deceased,  if  the 
Defendant  has  so  much  thereof  in  his  hands  to  be 
administered,  and  if  he  has  not,  then  to  be  made  and 
levied  of  the  proper  goods  and  chattels  of  the  De* 
fendant. 


148. 

^  Ordeb  of  Refebence. 

0  ft  10  Tiet.       By  the  consent  of  the  Plaintiff  and  Defendant,  it  iff 
e.W^i.77.    ordered  that  all  matters  in  difference  in  this  cause 
[and  all   other    matters    within   the  jurisdictum  of  thir 
Courtj  in  difference  hetvoeen  the  said  parties']  be  referred 
to  of  whose 

award,  to  be  made  or  given  on  or  before  the 
day  of  18        shall  be  entered  as  the 

judgment  in  this  cause ;  and  it  is  further  ordered,  that 
the  time  for  making  or  giving  such  award  may  be  from' 
time  to  time  enlarged  by  the  Judge  of  the  Court,  in 
his  discretion,  for  such  time  as  he  shall,  by  indorse- 
ment to  be  by  him  made  on  this  order,  direct;  and 
that  the  said  award,  when  made  or  given,  may  be 
referred  back  again  to  the  said  arbitrator  at  the  like 
discretion  of  the  said  Judge  without  the  further  consent 
of  the  said  parties,  and  in  case  either  of  the  said  parties 
shflJl  neglect  or  refuse  to  attend  any  appointment  to 
be  made  by  the  said  arbitrator  for  proceeding  under 
this  order,  lifter  two  days'  notice  thereof  in  writing 
shflJl  have  been  given  to  him  by  serving  the  same 
personally  or  by  leaving  it  at  his  last  or  usual  place  of 
abode,  the  said  arbitrator  shall  be  at  liberty  to  proceed 
ex  parte  on  the  matters  of  the  said  relerence,  and  his 
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certificate  shall  be  as  valid  as  if  both  the  said  parties 
had  duly  attended  before  him.  And  it  is  further 
ordered,  that  the  costs  of  the  said  reference  shall  be  in 
the  discretion  of  the  arbitrator,  and  that  the  costs  of 
the  action  shall  abide  the  eyent ;  and  it  is  lastly 
ordered,  that  the  submission  to  arbitration  shall  not 
be  reyocable  by  either  party. 


149. 
Summons  to  a  Tesajstt  or  otheb  Person  HOLDma 

OVER. 

{^Same  headmg  as  to  an  ordinary  summons,'] 
(a)  [Issued  "by  leave  of  the  Court,"  or  "  by  leave  19  ft  so  Vict, 
of  the  Registrar."]  g- iw»  ~-  »• 

You  are  hereby  summoned  to  appear  at  a  County 
Court  to  be  holden  at  on  tne  day 

of  18      ,  at  the  hour  of  in  the 

noon,  to  answer  the  Plaintiff,  wherefore  you 
neglect  or  refuse  to  deliver  op  to  him  possession  of  a 
certain  [messuage^  mth  appurtenances,  or  part  of  a  house, 
^.,  or,  as  the  case  may  be,"]  situate  at 

And  take  notice,  that  the  Plaintiff  claims  of  you  for  (a)  Insert 
rent  [or  mesne  profits]  [or  for  rent  and  mesne  profits]  J^Jj^J^, 
the  sum  of  for  a  period  from  the 

day  of  18        to  the  day  of 

18 

And  further  take  notice,  if  you  do  not  appear  at  the 
said  Court,  and  show  cause  why  you  do  not  deliver  up 
possession  as  aforesaid,  the  Judge  of  the  said  Court 
may  order  thatpossession  of  the  said  premises  he  given 
by  you  to  the  Plaintiff  forthwith,  or  on  or  before  such 
'  day  as  the  Judge  shall  name,  and  that  if  such  order 
be  made  and  be  not  obeyed  a  warrant  may  issue  to  give 
possession  to  the  Plaintiff. 

Dated  the  day  of  18 

Registrar  of  the  Court. 
To  the  Defendant. 

£     s,    d. 
Costs  of  this  summons         .        ,  :        : 

Claim  for     .        •        •        .        .  :        : 

At  bottom  of  Summons. 
Take  Notice. — ^If  the  Plaintiff  in  this  action  be  not 
your  immediate  landlord,  TOU  must  upon  your  being 
served  with  this  summons,  or  if  this  summons  shall 
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oome  to  your  knowledgk,  f  ortliwith  give  notice  thereof 
to  your  IMMEDIATE  LANDLORD,  and  if  you  do  NOT  give 
sudi  Notice  you  will  be  liable,  under  Beet.  53  of  the 
County  Courts  Act,  1856, 19  &  20  Vict.  c.  108,  to  forfeit 
to  your  immediate  landlord  thbee  teabs'  rackrent,  of 
the  premises  held  by  you  of  him,  in  respect  of  which  the 
summons  shall  have  issued. 


150. 

Summons  fob  becovert  of  a  Tenement. 

itf  a  M  Tict     Tou  are  hereby  summoned  to  appear  at  a  Court  to 
C.106.S.8S.  i^  holden  at  <m  the  day  of 

18  at  the  hour  of  in*  the 

noon,  to  answer  the  Plaintiff  why  possession 
of  a  certain  situate  at  should 

not  be  given  up  to  the  Plaintiff,  by  reason  of  the  rent 
payable  in  respect  thereof  by  you  being  half  a  year  in 
arrear,  and  the  Plaintiff  having  right  by  law  to  re-enter 
for  the  non-payment  thereof. 

If  you  shall  pay  to  the  Registrar  the  rent  in  arrear, 
and  the  costs  oi  this  action,  as  stated  at  the  foot  of  the 
summons,  five  clear  days  before  the  day  you  are 
required  to  appear  to  this  summons,  this  action  will 
cease. 

And  take  notice,  that  if  you  do  not  pay  such  rent  in 
arrear  and  costs,  or  appear  at  the  said  Court,  and  show 
cause  why  possessiim  of  the  said  should 

not  be  recovered  against  you,  you  may  be  ordered  by 
the  Court  to  give  possession  of  such  premises  to  the 
Plaintiff,  and  that  if   such  order   be  not  obeyed  a 
warrant  may  issue  to  give  possession  to  the  Plaintiff. 
Dated  this  day  of  18    . 

JElegistrar  of  this  Court. 
&     8.     d. 
Costs  of  this  summons        .        .  :        : 

At  bottom  of  Summons, 
Take  Notice. — ^If  the  Plaintiff  in  this  action  he  not 
your  immediate  landlord,  tou  must,  upon  being  served 
with  this  summons,  or  if  this  summons  shall  come  to 
your  KNOWLEDGE,  forthwith  give  notice  thereof  to  your 
immediate  LANDLORD,  and  if  you  do  not  give  such 
notice  you  will  be  liable,  under  sect.  53  of  the  County 
Courts  Act,  1856, 19  &  20  Vict  c.  108,  to  forfeit  to 
your  imme(Uate  landlord  three  teabs*  rackbent  of  the 
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premifles  held  by  you  of  him,  in  respect  of  which  the 
BummoBB  flhall  have  issued. 


151. 
Ordeb  fob  regovert  of  Tenement. 

Upon  the  hearing  of  this  cause,  at  a  Court  holden  lo  ft  M  Viot 
this  day,  it  is  ordered,  that  the  Defendant  do  give  to  the  ^}^  "•  ^ 
Plaintiff  possession  of  a  certain  house  [or  messuage  wUh 
appurtenances^  or  part  of  certain  house,  or  as  the  case  may 
2>e],  situate  at  forthwith  [or  on  the 

day  of  ],  and  it  is  adjudged  that  the 

Plaintiff  do  recorer  against  the  Defendant  the  sum  of 
£  for  rent  [or  mesne  profits]  [or  for  rent 

and  mesne  profits]  and  £  costs. 

And  it  is  ordered,  that  the  Defendant  do  pay  to  the 
Registrar  of  the  Court  the  sum  [or  sums]  abore- 
mentioned  on  or  before  the  day  of 

18     . 

To  the  Defendant. 

Take  Notice. — ^That  if  you  do  not  give  such  posses- 
fflon,  a  warrant  may  issue,  requiring  &e  Bailiff  of  the 
Court  to  give  possession  of  the  said  to  the 

Plaintiff,  and  to  levy  the  sum  abore-mentioned,  together 
with  further  costs. 

162. 
Warrant  for  oiviNa  Possession  of  Tenement. 


153. 

Summons  in  Action  of  Ejectment. 

Ko.  of  Plaint. 
In  the  County  Court  of  holden 

at 

(Seal.) 
Between  A.B,,  CD,,  and  EJF.,  Plaintiffs, 
[Addresses,  Descriptions,'] 
and 
0,H.,  LJ.,  and  K.L.,  Defendants, 
[Addresses,  Descriptions,'] 
Ton  the  aboye-named  Defencumts,  and  all  persons 
entitled  to  defend  the  possession  of  the  property  de- 
scribed in  the  statement  hereunto  annexed,  situated  in 
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the  pariah  within  the  district  of  this  Court,  to  the  pos- 
session whereof  the  aboye-named  Plaintiffs,  some  or  one 
of  them,  claim  to  be  [or  to  have  been  on  and  since  the 

day  of  18     ]  entitled, 

and  to  eject  all  other  persons  therefrom,  are  hereby 
summoned  to  appear  at  a  Gotmiy  Court  to  be  holden 
at  on  the  day  of 

18        at  the  hour  of  in  the  forenoon,  to  defend 

the  said  property,  or  such  part  thereof  as  you  may 
be  advised 

And  take  notice  that  unless  you  appear,  judgment 
may  be  given,  and  you  turned  out  of  possession, 
dated  the  day  of  18      . 

Eegistrar  of  the  Court. 
To  the  Defendants. 

£     s.     d. 
Costs  of  this  summons         .        .  :        : 

[At  bottom  of  Sumnums,'] 
Take  Notice. — K  you  the  Defendants,  or  any  of 
you,  be  only  tenants  of  the  property  or  some  part 
thereof,  tou  must,  upon  being  served  with  this  sum- 
mons, or  if  this  summons  shall  come  to  your  know- 
ledge, forthwiUi  GIVE  NOTICE  thereof  to  your  imme- 
diate landlord  or  his  bailiff  or  receiver,  and  if  you  do 
not  give  such  notice,  you  will  be  liable,  under  section 
209  of  16  &  16  Vict.  c.  76,  to  forfeit  to  your  landlord 
three  tears'  rackremt  of  the  premises  demised  to 
you  or  holden  in  your  possession  of  him,  in  respect  of 
which  this  summons  has  issued. 


154. 

Notice  of  Withdrawal  of  Action  as  to  the  Whole 

OR  Part  of  Property. 

Take  notice  that  I  the  above-named  Plaintiff  will 
not  proceed  in  this  action  [or  in  respect  of  that  portion 
of  the  prox>erty  herein-after  described,  that  is  to  say, 
Tiere  describe  (he  said  portion  of  property, 'X 

Plaintiff. 

166. 

Notice  in  Ejectment  that  a  Person  not  originallt 
hade  a  Defendant  will  appear  and  defend. 

Take  notice  that  M2f,  has  filed  the  affidavit,  a  copy 


Schedule  of  Forms*  Ixxxix 

of  -which  is  hereunto  annexed,  and  that  bj  leave  of  the 
Registrar  he  will  appear  at  the  trial  as  a  Defendant. 
To  the  Plaintiffs. 


156. 

Notice  in  Ejectment  that  a  Defendant  will  Limit 
HIS  Defence  to  pabt  of  the  Property, 

Take  notice  that  the  above-named  Defendant  K,L, 
will  at  the  trial  of  this  action  limit  his  defence  to  a 
part  only  of  the  property  mentioned  in  the  statement 
annexed  to  the  summons ;  that  is  to  say  \heTe  describe 
the  part  to  which  the  defence  is  limited  with  recuonable 
certainty']. 

To  the  Registrar  of  the  Court 
and  to  the  Plaintiffs. 


157. 

Judgment  in  Ejectment  for  all  the  Plaintiffs  for 

the  whole  Property. 

Upon  the  hearing  of  this  cause  at  a  Court  holden 
this  day  it  is  adjudged  that  the  Plaintiffs  were  on  the*  *  The  day  on 

day  of  18    and  stiU  are  J^^i^. 

entitled  to  the  possession  of  the  property  mentioned  in  sned,  or  the 
the  statement  annexed  to  the  summons  in  this  action ;  day  stated  in 
that  is  to  say  [describe  the  property  as  set  out  in  the  state-  on  which  the 
mentl;  and  it  is  ordered  that  the  Defendants  do  give  *!}Jf®'^^'^* 
the  Plaintiffs  possession  of  the  said  above-mentioned  **">"<*"*««• 
property  forthwith  [or    on    the  day 

of  ]  ;  and  it  is  adjudged  that  the  Plaintiff 

do    recover    against    the    Defendants   the   sum   of 
£  for  costs. 

And  it  is  ordered  that  the  Defendants  do  pay  to  the 
Registrar  of  this  Court  the  sum  above-mentioned  on  or 
before  the  day  of  18    . 

To  the  Defendants. 

Take  notice  that  if  possession  be  not  given  and  pay- 
ment made  as  above  ordered,  a  warrant  may  issue 
requiring  the  Bailiff  of  the  Court  to  give  possession  of 
the  said  property  to  the  Plaintiffs,  and  to  levy  the  sum 
above  mentioned,  together  with  further  costs. 


xe  ScheMe  of  lanum 

158. 

JcDGXErr  ni  ExEcnfsirr  fob  ali«  the  Plaihtiffs  for 
Pabt  of  the  Fbofebtt  agaihst  ohb  of  the  Defeet- 

DAKISy  AHD    FOR   THE  OTHER  DeFEBIDAETIS  AS  TO  THE 

Residue  of  the  Pbofebtt. 

Upon  ih6  hearing  of  this  canae,  at  a  Conrt  holden 
this  day,  it  is  adjodged  that  the  PlaintiffB  ir^re,  on 
the  day  of  18    ,  and  still  are  entitled  to 

the  possession  of  part  of  the  property  mentioned  in  the 
statement  annexed  to  the  summons  in  this  action ;  l^t 
is  to  say,  {describe  the  part  the  Piauitiffs  are  adjudged 
entitled  Co,]  and  for  irhich  part  the  Defendant  G.H. 
defended  separately ;  but  that  the  Plaintiffs  were  not 
nor  are  entitled  to  the  posgession  of  the  re&dne  of  the 
property  described  in  the  statement  annexed  to  the 
summons,  for  which  the  Defendants  /.«/'.  and  K.L, 
defended ;  and  it  is  ordered  that  the  Defendant  G.H, 
do  giye  the  Plaintiffs  possession  of  the  said  part  of  the 
ttid  property,  for  which  the  said  G.H.  defended 
separately,  forthwith  \pr  on  the  day 

of  18    ] ;  and  it  is  adjudged  that  the  Plain- 

tiffs do  recover  agamst  the  Defendant  G,H,  the  sum  of 
£  for  costs,  and  that  the  Defendants  IJ. 

and  K.L,  do  recorer  against  the  Plaintiffs  the  sum  of 
£  for  costs. 

And  it  is  ordered  that  the  Defendant  G,H.  do  pay 
the  said  sum  of  £  ,  and  the  Plaintiffs  the  said 

sum  of  to  the  Registrar  of  this  Court,  on 

or  before  the  day  of  18    . 

To  the  Defendant  G,H.  and  to  the  Plaintiffs. 

Take  notice  that  unless  possession  be  given  and  pay- 
ment made  as  above  ordered,  a  warrant  or  warrants 
may  issue,  requiring  the  Bailiff  of  the  Court  to  give 
possession  of  the  said  property  to  the  Plaintiffs,  and  to 
levy  the  sums  above  mentioned  from  the  parties 
ordered  to  pay  the  same  respectively,  together  with 
further  costs. 

159. 
Judgment  in  Ejectment  for  One  of  the  Plaintiffs 

FOR  ALL  the  PROPERTY  AGAINST  ALL  THE  DEFENDANTS. 

Upon  the  hearing  of  this  cause  at  a  Court  holden 
this  day,  it  is  adjudged  that  the  Plaintiff  A.B,  was  on 
the  day  of  18    ,  and  still 
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IB,  entitled  to  the  possession  of  the  property  mentioned 
in  the  statement  annexed  to  the  snmmons  in  this  action 
that  is  to  say  [describe  the  property  asset  out  in  the  state' 
ment  annexed  to  the  sumnunu] ;  and  it  is  ordered  that  the 
Defendants  do  give  the  said  Plaintiff  A.B.  possession 
of  the  said  above-mentioned  property  forthwith,  [or  on 
the  day  of  ]  and  it  is 

adjudged   that   the   said   Plaintiff  A.B,  do    recover 
against  the  Defendants  the  snm  of  £  for 

costs. 

And  it  is  ordered  that  the  Defendants  do  pay  to  the 
Registrar  of  this  Conrt  the  sum  above-mentioned  on  or 
before  the  day  of  18    . 

To  the  Defendants. 

Take  notice  that  unless  possession  be  given  and 
payment  made  as  above  ordered,  a  warrant  may  issue, 
requiring  the  Bailiff  of  the  Court  to  give  possession  of 
the  said  property  to  the  Plaintiff  A.B,,  and  to  levy  the 
sum  above-mentioned,  together  with  further  costs. 


160. 

Judgment  in  Ejectment  for  Plaintiff  whose  Title 
HAS  expired  before  Trial. 

Upon  the  hearing  of  this  cause  at  a  Court  holden 
this  day,  it  is  adjudged  that  the  Plaintiff  was  on  the 
day  of  18    ,  and  thence  until 

and  at  the  time  of  the  entry  of  the  plaint  and  of  the 
service  of  the  summons  in  this  action,  entitled  to  the 
possession  of  the  property  mentioned  in  the  statement 
annexed  to  the  summons  in  this  action ;  that  is  to  say 
[here  descrUbe  the  property  as  set  out  in  the  statement']^  but 
nis  title  to  the  same  has  since  that  time  and  before  this 
day  epqpired;  and  it  is  further  adjudged  that  the 
Plaintiff  do  recover  against  the  Defendant  the  sum  of 
£  for  costs. 

And  it  is  ordered  that  the  Defendant  do  pay  to  the 
Registrar  of  this  Court  the  sum  above-mentioned  on 
or  before  the  day  of  18    . 


161. 

Judgment  in  Ejectment  for  Defendant. 

Upon  the  hearing  of  this  cause  at  a  Court  holden 
this  day,  it  is  adjudged  that  the  Plaintiff  was  not  on 
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...o  panics  have  agreed 
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.•t  the  following 

/  </'  cds  or  documents, 
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that  the  Plaintiff  is 

-t  of  the  property, 

.  -''ordingly   for    the 

•   1  oiirt  shall  be  of  a 

>hall  be  entered  for 

hMiii  shall  be  given, 

•  111  lit. 


s  Solicitor. 

;lit, 

M  i*s  Solicitor. 
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'.NT  IFF    WHERE    De- 

iN    Common,    or 

,     AND     AN    ACTUAL 

at  a  Court  holden 
>'Uaiutiff  and  Defen- 

f  18 

*  t  possession  of  the 
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property  mentioned  in  the  statement  annexed  to  the 
summons  in  this  action  as  joint  tenants  [or  as  tenants 
in  common  or  as  coparceners] ;  that  is  to  say,  [describe 
the  property  as  set  out  in  the  statementli,  and  it  having 
been  proved  to  the  satisfaction  of  the  Court  that  the 
Defendant  did  before  the  commencement  of  this  action 
actually  oust  the  Plaintiff  from  the  possession  of  the 
said  property,  and  thence  hitherto  hath  kept  and  still 
keeps  the  Plaintiff  ousted  therefrom,  it  is  adjudged 
and  ordered  that  judgment  be  entered  for  the  Plaintiff, 
and  that  tiie  Defendant  do  give  the  Plaintiff  jointly 
with  him  the  Defendant  possession  of  the  said  above- 
mentioned  property  forthwith  [or  on  the 
day  of  ],   and  that  the  Plaintiff  do 

recover  against  the  Defendant  the  sum  of  £ 
for  costs. 

And  it  is  ordered  that  the  Defendant  do  -p&j  to  the 
Registrar  of  this  Court  the  sum  above  mentioned  on 
or  before  the  day  of  18    . 

To  the  Defendant. 

Take  notice  that  if  possession  be  not  given  and 
payment  made  as  above  ordered,  a  warrant  may  issue 
requiring  the  Bailiff  of  the  Court  to  give  possession  of 
the  said  property  to  the  Plaintiff,  and  to  levy  the  sum 
above  mentioned,  with  further  costs. 


167. 

Judgment  m  EjEcrrHEin'  for  Defendant  where  De- 
fendant IS  Joint  Tenant,  Tenant  nil  Common, 
OR  Coparcener  with  the  Plaintiff,  and  no 
ACJTUAL  Ouster  is  proved. 

Upon  the  hearing  of  this  cause  at  a  Court  holden 
this  day  it  is  adjudged  that  the  Plaintiff  and  the 
Defendant  were  oh  the  day  of 

18  and  still  are  entitled  as  joint  tenants  [or  as 
tenants  in  common  or  as  coparceners]  to  the  joint 
possession  of ;  that  is  to  say  [describe  the  property  as 
set  out  in  the  statement'],  mentioned  in  the  statement 
iannexed  to  the  summons  in  this  action;  and  it  not 
having  been  proved  to  the  satisfaction  of  the  Court 
that  the  Defendant  has  actually  ousted  tiie  PUdntiff 
from  the  possession  of  the  said  property  or  of  any  part 
thereof,  it  is  adjudged  and  ordered  that  judgment  be 
entered  for  the  Defendant,  and  that  the  Defendant  do 
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recover  agamst  the  Plaintiff  the  sum  of  £ 
for  costs. 

And  it  is  ordered  that  the  Plaintiff  do  pay  to  the 
Eegistrar  of  this  Conrt  the  sum  above  mentioned  on 
or  before  the  day  of  18    • 

To  the  Plaintiff. 


168, 

Order  in  Ejectment  fob  the  Substitution  of  the 
Heir  or  other  Representative  of  a  sole 
Plaintiff  who  Dies  before  the  Return  Day 
FOR   such   deceased    Plaintiff,    and   for  the 

CONTINUATION  OF    THE    ACTION    IN    THE  ^NaME    OF 

THE  Heir  or  other  Representative. 

Upon  reading  the  affidavit  of  E,F.j  and  upon  hearing 
the  attorneys  of  the  said  E.F.  and  of  the  Defendant, 
and  it  appearing  to  the  Court  that  the  Plaintiff  A,Ji. 
died  on  the  day' of  now  last 

past,  and  since  the  commencement  of  this  action,  and 
that  the  said  E.F,  is  the  heir-at-law  of  the  said  A,B,, 
and  as  snch  heir  entitled  to  whatever  estate  or  interest 
the  said  A.B.  had  in  the  property  sought  to  be  recovered 
in  this  action  [or  that  the  said  E.F,  is  entitled  as  devisee 
under  the  will  of  the  said  A.B,  to  whatever  estate  or 
interest  the  said  A.B.  had  in  the  property  sought  to  be 
recovered  in  this  action,  or  as  the  case  may  be^,  it  is 
ordered  that  the  name  of  the  said  E.F.  as  heir-at-law 
[or  as  devisee  under  the  wiU,  or  as  the  case  may  &e,]  of 
A.B.  deceased  be  substituted  in  the  proceedings  in  this 
action  for  the.  name  of  the  said  A.B.  deceased  as 
Plaintiff  in  this  action,  and  that  the  said  E.F.  be  at 
liberty  to  continue  this  action  in  his  own  name  as 
Plaintiff,  and  to  proceed  therein  as  if  he  had  been 
originally  the  Plaintiff  therein,  and  that  the  said  E,F, 
do  pay  to  the  Registrar  of  this  Court,  on  or  before  the 

day  of  18    ,  the  sum  of 

£  for  the  costs  occasioned  to  the  Defendant  by 

this  application,  and  that  the  trial  of  this  action  be 

forthwith  proceeded  with  [or  be  adjourned   to  the 

day  of  18    .] 

To  the  Defendant. 

KB. — ^In  explanation  of  this  form  it  may  be  men- 
tioned that  after  the  amendment  the  title  of  the  cause 
will  stand  thus : — 
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Between  E,F.  (the  heir-at-law  of 
ii.jB.,  the  original  Plaintiff, 
deceased)         ....    Plaintiff, 

and 

CD Defendant. 

Or 
Between     E,F,    (devisee   under 
nnder  the  will  A.B. ,  the  original 
Plaintiff,  deceased)  .        .        .    Plaintiff, 

and 
CD,     .  .        .    Defendant. 


169. 

OitDER  IN  Ejectment  fob  the  Substitution  of  the 
Heir  or  other  Representative  of  one  of 
SEVERAL  Plaintiffs  who  dies  before  the  Return 
Day  for  such  deceased  Plaintiff,  and  for  the 

CONTINUATION  OF  THE  ACTION    IN    THE    NaMES    OF 

the  SURVIVING  Plaintiff  and  of  the  Heir 
OR  OTHER  Representative  of  the  deceased 
Plaintiff. 

Upon  reading  the  affidavit  of  K,L.j  and  npon  hearing 
the  attorneys  of  the  said  K,L,  and  of  the  l)efendant8, 
and  it  appearing  to  the  Court  that  the  Plaintiff  CJD. 
died  on  the  day  of  now  last 

past,  and  since  the  commencement  of  this  action,  and 
that  the  said  K,L,  is  the  heir-at-law  [or  €u  the  case  may 
he']  of  the  said  C.X>.,  and  as  such  heir  [or  as  the  case 
may  he"]  is  entitled  to  whatever  estate  or  interest  the 
said  CD,  had  in  the  property  sought  to  be  recovered 
in  this  action ;  it  is  ordered  that  the  name  of  the  said 
K,L,  as  heir-at-law  [or  as  the  case  may  he]  of  CD. 
deceased  be  substituted  in  the  proceedings  in  this 
action  for  the  name  of  the  said  CD,  deceased  as  one  of 
the  Plaintiffs,  and  that  the  action  be  continued  and 

?roceeded  with  in  the  names  of  A.B.  and  K,L,  as 
^laintiffs  as  if  the  said  AJi,  and  K,L.  had  been  ori- 
ginally the  Plaintiffs  therein,  and  that  the  said  ILL.  do 
pay  to  the  Registrar  of  this  Court  on  or  before  the 

day  of  18        the  sum  of 

£  for  the  costs  occasioned  to  the  Defendants 

by  this  application,  and  that  the  trial  of  this  action  be 

forthwith  proceeded  with  [or  be    adjourned   to  the 

day  of  18    ]. 

To  the  Defendant, 
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170. 

Judgment  in  Ejectment  fob  substituted 

Plaintiff. 

No.  of  Plaint. 
In  the  County  Court  of  holden 

at 

(Seal) 
Between  E.F,  the  heir-at-law  of 
A,B.     [the    original   Plaintiff] 
deceased   ...  .    Plaintiff, 

and 

CD Defendant. 

Or 
[Between  E,F,,  devisee  under  the 
will    of    A.B.^     the     original 
Plaintiff,  deceased    .        .        .    Plaintiff, 

and 

CD Defendant.] 

Whereas  the  Plaintiff  A.B,  died  after  the  commence- 
ment of  this  action,  and  before  the  return  day  of  the 
summons  therein  and  by  an  order  of  the  Court  made 
this  day  [or  on  the  day  of 

last],  it  was  ordered,  amongst  other  things,  that  the 
name  of  the  said  E,F,^  as  heir-at-law  of  A.B.  deceased, 
should  be  substituted  in  the  proceedings  in  this  action 
for  the  name  of  the  said  A,B,  deceased  as  Plaintiff,  and 
that  the  action  should  be  continued  in  the  name  of  the 
said  E.F,  as  Plaintiff  as  aforesaid : 

Now^  upon  the  hearing  thereof  at  a  Court  holden 
this  day,  it  is  adjudged,  that  the  said  A,B,  on  the 

day  of  18    ,  and  thence 

until  the  day  of  his  death,  was  entitled  to  the  posses- 
sion of  the  property  mentioned  in  the  statement 
annexed  to  the  summons  in  this  action ;  that  is  to  say 
[describe  the  property  as  set  out  in  the  statemenf] ;  and 
that  the  said  Plaintiff  E.F,  is  the  heir-at-law  of  the 
said  A,B.y  an4i  as  such  heir  became  on  the  death  of  the 
said  A.B.  and  still  is  entitled  to  the  possession  of  the 
said  above-mentioned  property ;  and  it  is  ordered  that 
the  Defendant  do  give  the  Plaintiff  E.F,  possession  of 
the  said  above-mentioned  property,  forthwith  [or  on 
the  day  of  18       ],  and  it  is 

adjudged  that  the  Plaintiff  E.F,  do  recover  against  the 
Defendant  the  sum  of  £  for  costs : 
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And  it  is  ordered  that  the  Defendant  do  pay  to  the 
Registrar  of  this  Conrt  the  sum  above  mentioned  on  or 
before  the  day  of 

18      .  ^ 

Given  under  the  seal  of  the  Court  this 
day  of  ,  18 

By  the  Court, 

Registrar  of  the  Court. 
To  the  Defendant. 

Take  notice  that  if  possession  be  not  given  and 
payment  made  as  above  ordered  a  warrant  may  issue 
requiring  the  Bailiff  of  the  Court  to  give  possession  of 
the  said  property  to  the  Plaintiff,  and  to  levy  the  sum 
above  mentioned,  together  with  further  costs. 

[iV.JB. — IfJE,F,  he  entitled  as  devisee  under  the  will 
qf  A.B.,  the  original  Plaintiffs  or  if  A.B.  he  one  of 
several  joint  Plaintiffs ^  the  ahove  Form  must  he  altered 
accordingly, "^ 


171^ 

Judgment  in  Ejectment  for  surviving  and 
substituted  plaintiffs. 

No.  of  Plaint. 
In  the  County  Court  of  holden 

at 
{Seal) 
Between  A,B.  and  K,L,  the  heir-  ^ 
at-law  of  CD,  [one  of  the  ori-  >  Plaintiffs, 
ginal  Plaintilfs)  deceased  .        .  3 

and 
E.F,  and  G,H^  .        .    Defendants. 

Whereas  one  of  the  Plaintiffs,  C.D,^  died  after  the 
commencement  of  this  action  and  before  the  return  day 
of  the  summons  therein,  and  by  an  order  of  this  Court 
made  this  day  [or  on  the  day  of 

last]  it  was  ordered  (amongst  other  thifigs)  that  the 
name  of  the  said  "a.Z.  as  heir-at-law  of  CD,  de- 
ceased^' should  be  substituted  in  the  proceedings  in 
this  action  for  the  name  of  the  said  C!,D,  deceased, 
together  with  the  name  of  the  said  A,B,  as  Plaintiffs, 
and  that  the  action  should  be  continued  in  the  names 
of  the  said  A,B,  and  K,L,  as  Plaintiffs  as  aforesaid : 
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NoWj  upon  the  hearing  thereof  at  a  Court  this  day 
holden,  it  is  adjudged,  that  the  said  A,B.  and  CD. 
deceased  were  on  the  day  of 

18  ,  and  thence  until  the  day  of  the  death  of  the 
said  CD.,  entitled  to  the  possession  of  [describe  theprO' 
perty  as  in  the  statement  annexed  to  the  summons'\^  men- 
tioned in  the  statement  annexed  to  the  sunmions  in 
this  action;  and  that  the  said  Plaintiff  K.L,  is  the 
heir-at-law  of  the  said  CD,  deceased,  and  that  on  the 
death  of  the  said  CA,  the  said  A.B.  and  K,L.  became 
and  still  are  entitled  to  the  possession  of  the  property 
in  the  said  statement  mentioned;  and  it  is  ordered 
that  the  Defendants  do  give  the  Plaintiffs  A.B.  and 
K,L.  possession  of  the  property  above  mentioned 
and  described  forthwith  [or  on  the 
day  of  18      ] ;  and  it  is  adjudged 

that  the  Plaintiffs  A.B.  and  K,L.  do  recoyer  against 
the  Defendants  the  sum  of  £  for  costs : 

And  it  is  ordered  that  the  Defendants  do  pay  to  the 
Registrar  of  this  Court  the  sum  above  mentioned  on 
or  before  the  day  of  18 

Giyen  under  the  seal  of  the  Court  this 
day  of  18      . 

By  the  Court, 

Registrar  of  the  Court. 

To  the  Defendants. 

[Jff  K,L,  he  entitled  as  devisee  under  \the  toill  of 
CD.,  one  of  the  original  Plaintiffs,  this  Form  must  be 
altered  accordingly.^ 


172. 
Order  in   Ejectment,    GiviNa   Leave   to  a  Party 

CLAIMINQ  THE  PROPERTY  ON  THE  DEATH  OF  DE- 
FENDANT, WHO  DIES  BEFORE  THE  RETURN  DaY,  TO 
APPEAR  AND  DEFEND  IN  THE  PLACE  OF  SUCH  DE- 
CEASED Defendant. 

Upon  reading  the  affidavit  of  E.F.,  and  upon  hearing 
the  attorneys  of  the  said  E.F,y  and  of  the  Plaintiff, 
and  it  appearing  to  the  Court  that  the  Defendant  has 
died  since  the  commencement  of  the  action,  and  that 
upon  the  death  of  the  Defendant  the  said  E.F.  became 
entitled  to  whatever  estate  or  interest  the  Defendant 

e  2 
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CD.  had  in  the  property  Bought  to  be  recovered  in 
this  action;  it  is  oraered  that  the  said  E.F,  be  at 
liberty  to  appear  and  defend  the  said  property  above 
mentioned  and  described  in  the  place  of  the  said  C.Z>. 
deceased,  and  that  the  name  of  the  said  E,F.  be  sub- 
stituted for  that  of  the  said  CD,  deceased,  as  De- 
fendant in  the  proceedings  in  this  action,  and  that  this 
action  be  contmued  as  if  the  said  EF,  had  been  ori- 
ginally made  Defendant  therein;  and  that  the  said 
EF.  do  pay  to  the  Registrar  of  this  Court  on  or  before 
the  day  of  18 

the  sum  of  £  for  the  costs  occasioned  to 

Plaintiff  by  this  application,  and  that  the  trial  of  this 
action  be  forthwith  proceeded  with  [or  be  adjourned  to 
the  day  of  18      ]. 

To  the  Plaintiff. 

[N.B. — ^In  explanation  of  this  form  it  may  be  men- 
tioned that  after  the  amendment  the  title  of  the  cause 
will  stand  thus : — 

Between  A.B.^  Plaintiff, 

and 

EF.  (substituted  for  CD.,  deceased).  Defendant, 

and  all  subsequent  proceedings  will  be  against  EF,  as 

if  he  had  been  originally  Defendant.] 


173. 

;SuMM0NS  IN  Ejectment  in  the  Nature  of  a  Scire 
Facias  for  Costs  against  the  Representatives 
OF  A  deceased  Defendant. 

No.  of  Plaint. 
In  the  County  Court  of  holden 

at 

{Seal.) 

Between  A.B.^  Plaintiff, 

[Address,  Description^'] 

and 

CD.,  Defendant, 

[Address,  Description.'] 

Whereas  the  Plaintiff  at  a  Court  holden  at 
on  the  day  of  18 
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obtained  a  judgment  against  CD,  of 
for  the  recovery  of  the  possession  of  [here  describe  the 
property  as  in  the  judgment]^  and  for  the  sum  of  £ 
for  costs,  which  judgment  remains  unsatisfied  so  far  as 
relates  to  the  said  costs ;  and  whereas  the  said  CD,  has 
since  died,  and  you  are  his  executor  [or  state  other  repre» 
tentative  chairacter\  you  are  hereby  summoned  to  appear 
at  a  Court  to  be  nolden  at  on 

the  day  of  18        at 

o'clock  in  the  noon,  to  show  cause  why  judg- 

ment should  not  be  entered  up  against  you  at  the  suit 
of  the  Plaintiff  on  the  judgment  so  obtained  for  the 
said  sum  of  for  costs,  and  why 

execution  should  not  issue  thereon  for  the  same. 
To  the  Defendant. 

£      s.     d. 
Due  on  judgment  for  costs  .  :       : 

[y,B, — Judgments  can  easily  he  framed  from  the 
ordinary  Form  of  Judgment  on  Scire  facias  SummoTisJ] 


174. 
Judgment   in   Ejectment   for   Plaintiff   who    has 

WITHDRAWN     THE    ACTION    AS    TO     PaRT     OP     THE 

Property. 

Whereas  the  Plaintiff  has  withdrawn  this  action  as 
to  part  of  the  property  mentioned  in  the  statement 
annexed  to  the  summons  in  this  action ;  that  is  to  say 
[describe  the  part  of  the  property  as  set  out  in  Plaintiff^s 
notice'],  and  the  action  has  proceeded  for  the  recovery 
of  the  remainder  of  the  said  property ;  now  upon  the 
hearing  thereof  this  day  it  is  adjudged  that  the 
Plaintiff  was  on  the  day  of 

18  and  still  is  entitled  to  the  possession  of  the 
remainder  of  the  property  mentioned  in  the  statement 
annexed  to  the  summons  in  this  action ;  that  is  to  say 
[describe  the  remainder  of  the  property'] ;  and  it  is  ordered 
that  the  Defendant  do  give  the  Plaintiff  possession  of 
the  said  lastly  above-mentioned  property  forthwith  [or 
on  the  day  of  ] ;  and 

it  is  adjudged  that  the  Plaintiff  do  recover  against  the 
Defendant  tiie  sum  of  £  for  costs : 

e  3 
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And  it  18  ordered  that  the  Defendant  do  pay  to  the 
Registrar  of  this  Court  the  sum  above  mentioned  on  or 
before  the  day  of  18      • 

To  the  Defendant. 

[^N,B, — J^  the  judgmewt  he  that  PIMwtiff  recover 
part  only  of  the  remainder  of  the  property,  or  he  for 
the  Defendant^  this  Form  must  he  altered  accordingly,} 


175. 

Confession  in  Ejectment  by  Defendant  of  Plain- 
tiff's Title  to  the  Pbopertt. 

No.  of  Plaint. 
In  the  Connty  Court  of  holden 

at 

Between  A,B.,  Phuntiff, 
and 

CD.,  Defendant 
I,  the  above-named  Defendant,  hereby  confess  and 
admit  the  Plaintiff's  title  to  the  property  mentioned  in 
the  statement  annexed  to  the  summons  in  this  action, 
and  soaght  to  be  recovered  therein,  and  that  the 
Plaintiff  is  entitled  to  the  immediate  possession  thereof. 
Dated  this  day  of  18 

Defendant 
Signed  by  the  Defendant 
in  the  presence  of 
To  the  Registrar  of  the  Court. 


176. 
Confession  in  Ejectment  by  Defendant  defending 

SEPARATELY     FOR     PaRT     OF    THE      PROPERTY     OF 

Plaintiff's  Title  to  such  Part. 

No.  of  Plaint 
In  the  County  Court  of  holden 

at 

Between  A,B,,  Plaintiff, 
and 

CD.  and  E.F.,  Defendants. 
£,  C.D^^  one  of  the  above-named  Defendants,  defend- 
ing separately  for  [here  describe  the  part  for  which  CD, 
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defends],  being  part  of  the  property  mentioned  in  the 
statement  annexed  to  the  sommons  in  this  action,  and 
for  which  no  other  person  defends,  do  hereby  confess 
and  admit  the  Plaintiff's  titie  to  the  above-mentioned 
part  of  the  said  property,  and  that  he  is  entitied  to  the 
mmiediate  possession  thereof. 

Dated  this  day  of  18 

CD.,  one  of  the  Defendants. 
Signed  by  CD.,  one  of  the  Defendants, 

in  the  presence  of  ^ 

To  the  Registrar  of  the  Court. 
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JuDcaiENT  m  Ejectment  fob  Plaintiff  where  a  De- 
fendant, DEFENDING  SEPARATELY  FOR  PaRT  OF  THE 

Property,  admits  Plaintiff's  Title  to  such 
Part,  and  the  Action  proceeds  for  the  Re- 
covery OF  THE  Remainder  of  the  Property. 

Whereas  CD,,  one  of  the  Defendants  defending  sepa- 
rately for  [here  describe  ike  part  for  which  CD,  dejfends'], 
being  part  of  the  property  mentioned  in  the  statement 
annexed  to  the  summons  in  this  action,  and  for  which  no 
other  person  defends,  hath  confessed  and  admitted  the 
Plaintiff's  title  to  the  said  part  of  the  said  property,  and 
that  the  Plaintiff  is  entitled  to  the  possession  thereof ; 
and  whereas  the  action  has  proceeded  for  the  recovery 
of  the  remainder  of  the  said  property :  Now,  upon  the 
hearing  thereof  at  a  Court  holden  this  day,  it  is  ad- 
judged that  the  Plaintiff  was  on  the  day  of  18 
and  still  is  entitled  to  the  possession  of  the  remainder  of 
the  property  mentioned  in  the  statement  annexed  to  the 
summons  in  this  action ;  and  it  is  ordered  that  the  De- 
fendant CD,  do  give  the  Plaintiff  possession  of  the  said 
[describe  the  part  defended  by  CD.!  forthwith  [or  on  the 
day  of  18    ],  and  that  the  Defendant  E.F,  do 

give  the  Plaintiff  possession  of  the  said  [the  remainder  of 
t^joroper^]  forthwith  [or  on  the         day  of  18    ]; 

audit  is  adjudged  that  the  Plaintiff  do  recover  against 
the  Defendant  CD,  the  sum  of  £  for  costs,  and 

against  the  Defendant  E,F.,  the  sum  of  £  for 

costs. 

And  it  is  ordered  that  the  Defendants  do  respectively 

e  4 
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pa^  the  Baid  Bums  aboye  mentioiied  to  the  Reg^trar  oC 
this  Court  on  or  before  the  day  of  18     . 

To  tte  Defendants. 

Take  notice,  that  nnless  pofisesnon  be  given  and 
payment  made  aa  above  ordered  a  warrant  may  issne 
requiring  the  Bailiff  of  the  Coort  to  give  possession, 
of  the  said  property  to  the  Plaintiff,  and  to  levy  the 
Bums  aboye  mentioned,  together  with  further  costs. 

TO.B. — If  the  judgment  be  that  Plaintiff^  recover  part 
only  of  the  remainder  of  the  property,  or  he  for  the 
D^endant,  the  above  Form  must  be  altered  accord^ 

178. 

Notice  in  Ejecthent  bt  Mortgagee  against  Mort- 
gagor THAT  Defendant  has  paid  into  Court  a 
Sum  of  Monet  for  Principal,  Interest,  and 
Costs. 

Take  notice,  that  the  Defendant  has  paid  into  Court 
the  sum  of  £  as  being  all  that  is  due  for 

principal  and  interest  upon  the  mortgage  upon  which 
this  action  is  brought,  and  for  costs ;  and  further  take 
notice,  that  if  you  are  willing  to  accept  the  said  sum  so 
paid  into  Court  you  need  not  appear  on  the  return  day 
of  the  summons  ;  but  if  you  do  not  agree  to  accept  the 
said  sum  so  paid  in  as  aforesaid,  you  should  appear  at 
the  Court  on  that  day,  as  the  Court  will  then  proceed 
to  determine  whether  the  said  sum  of  £  so 

paid  into  Court  as  aforesaid  is  sufficient  to  satisfy  all 
such  principal,  interest  and  costs  and  fees  as  aforesaid, 
and  will  in  either  case  make  such  order  in  the  matter 
as  to  the  Court  shall  seem  fit. 

Dated  this  day  of  18    . 

Registrar  of  the  Court. 

To  the  Plaintiff.       

179. 

Order  in  Ejectment  by  Mortgagee  against  Mort- 
gagor (all  Monet  due  for  Principal,  interest, 
AND  Costs  having  been  paid  into  Court)  upok 
Plaintiff  to  reconvet  to  the  Defendant  the 
Mortgaged  Property. 

Whereas  this  action  is  brought  to  recover  possession 
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of  certain  property  mortgaged  by  the  Defendant  to  the 
Plaintiff,  and  the  Defendant  has  paid  into  Court  the 
Bum  of  £  for  principal,  interest,  and  costs 

dne  upon  or  in  respect  of  the  said  mortgage :  Now 
upon  the  fiearing  thereof  at «  Court  this  day  holden, 
the  Plaintiff  not  appearing,  \pr  the  Plaintiff  agreeing  to 
accept  the  said  sum  of  £  for  such  principal, 

interest,  and  costs,  as  aforesaid,  or  the  Plaintiff,  alleging 
that  the  said  sum  of  £  is  not  sufficient  to 

satisfy  such  principal,  interest,  and  costs,  as  aforesaid, 
it  is  adjudged  that  the  said  sum  is  sufficient  to  satisfy 
such  principal,  interest,  and  costs,  as  aforesaid,  and] 
it  is  ordered  that  within  days  from  this  day  the 

Plaintiff  shall,  at  the  costs  and  charges  of  the  Defendant, 
reconvey  to  the  Defendant  the  mortgaged  property  for 
the  recovery  of  which  this  action  is  brought,  and  shall 
deliver  up  to  the  Defendant  all  title  deeds  and  writings, 
relating  to  the  said  property. 

To  the  Plaintiff  and  to  the  Defendant. 


180. 

Okder  in  Ejectment  by  Mortgagee  against  MorT" 
gagor  (a  certain  sum  having  been  paid  into^ 
Court  for  Principal,  Interest,  and  Costs),  that 
Defendant  shall  pay  a  further  Sum  into 
Court,  and  that  upon  such  Payment  being 
made  the  Plaintiff  shall  reconvey  the  Mort- 
gaged Property  to  the  Defendant. 

Whereas  this  action  is  brought  to  recover  possession 
of  certain  property  mortgaged  by  the  Defendant  to  the 
Plaintiff,  and  the  Defendant  has  paid  into  Court  the 
sum  of  £  for  principal,  interest,  and  costs 

due  upon  or  in  respect  of  the  said  mortgage :  Now, 
upon  the  hearing  thereof  at  a  Court  this  day  holden, 
the  Plaintiff  refusing  to  accept  the  said  sum  so  paid 
into  Court  as  aforesaid,  it  is  adjudged  that  the  said 
sum  of  £  is  not  sufficient  to  satisfy  the  prin- 

cipal, interest,  and  costs  due  upon  or  in  respect  of  the 
said  mortgage,  «nd  that  the  further  sum  of  £ 
is  due  from  the  Defendant  to  the  Plaintiff  for  the 
same ;  and  it  is  ordered  that  the  Defendant  shall  on  or 
before  the  day  of  18    pay  to 

the  Registrar  of  this  Court  the  said  last-mentioned 
sum,  together  with  £  for  the  Plaintiff's  costs 

e  5 
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in  this  action,  and  that  upon  the  said  sums  of 
£  and  £  ,  amounting  together  to 

the  som  of  £  ,  being  paid  into  Conrt  on 

or  before  the  said  day  of  18    , 

the  Plaintiff  shall,  within  days  from  the 

said  last-mentioned  day,  at  the  costs  and  chai^^  of 
the  Defendant,  reconyey  to  the  Defenduit  the  mort- 
gaged property  for  the  recovery  of  which  l^iis  action 
is  brought,  and  deliver  up  to  him  all  title  deeds 
and  writings  relating  thereto ;  and  it  is  farther 
ordered,  that  if  the  Defendant  shall  not,  before  or  on 
the  said  day  of  18    ,  pay  the  said 

last-mentioned  sum,  then  execution  shall  forthwith  issue 
on  the  application  of  the  Plaintiff  for  the  recovery  of  the 
possession  of  the  property  described  in  the  smmnons  in 
this  action,  and  for  the  sum  of  £  \the  costs  of 

this  €icHon']f  together  with  costs  of  the  execution ;  and 
the  Registrar  shall  return  the  money  paid  into  Conrt  to 
the  Defendant. 
To  the  Plaintiff  and  to  the  Defendant. 


181. 

Particulabs  OB  Statement  of  the  Cause  of  Action 
UNDER  Section  12  of  30  &  31  Vict.  c.  141. 

This  action  is  brought, — 
Interrai)-         A.  For  that  the  Plaintiff  was  possessed  of  a  cottage, 
tion  of  right  ^^^  jjy  reason  thereof  was  entitled  to  a  right  of  way 
o  wmy.        i^Qjxx  and  to  the  said  cottage,  over  and  through  a  cer- 
tain inclosed  yard  of  the  Defendant,  to  a  certain  spring 
of  water,  for  the  purpose  of  getting  water  from  the 
said  spring,  and  that  the  Defendant  hath  prevented  the 
Plaintiff  from  using  the  said  way,  and  having  thereby 
access  to  the  said  spring,  and  still  hinders  and  prevents 
him  therefrom :   and  neither  the  annual  value  nor  the 
yearly  rent  of  the  lands,  tenements,  or  hereditaments 
in  respect  of  which  or  on,  through,  or  over  which  such 
easement  is  claimed  exceeds  the  sum  of  £20;  and  the 
Plaintiff  claims  £20  damages. 
Interrap-         B.  For  that  the  Plaintiff  was  possessed  of  a  cottage 
d^^^g^     and  premises,  and  by  reason  thereof  was  entitled  to 
have  all  the  sewage  and  waste  water  arising  on  and 
from  the  said  cottage  and  premises  flow  along  and 
through  a  drain  through  and  under  the  surface  of  a 
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garden  in  the  occupation  of  Defendant  into  a  cesspool 
there,  and  the  Defendant,  by  stopping  up  the  said 
drain,  hath  preyented  and  still  prevents  such  sewage 
and  waste  water  from  flowing  through  and  along 
the  said  drain  into  the  said  cesspool;  and  neither, 
&c.  [as  in  the  last  ForTn],  and  the  Plaintiff  claims  5^. 
damages. 

C.  For  that  the  Plaintiff  was  possessed  of  a  house,  ObBtmction 
in  which  there  were  divers  wincfowa,  and  by  reason  SN'*"*'"* 
thereof  was  entitled  to  the  free  access  of  air  and 
light  into  the  said  house  through  the  said  windows', 
and  the  Defendant  by  building  a  wall  close  to  and  in 
front  of  the  said  windows,  hath  darkened  the  Plaintiff^s 
house,  and  prevented  and  still  prevents  the  access  of 
light  and  air  into  the  Plaintin^s  house  as  Plaintiff 
before  enjoyed  the  same ;  and  neither  the  annual  value 
nor  yearly  rent  of  either  Plaintiff^s  house,  or  of  the  land 
on  which  the  Defendant  has  built  the  said  wall, 
exceeds  the  sum  of  £20  ;  and  the  Plaintiff  claims  40^. 
damages. 

[The  above  Forms  are  given  merely  as  examples, 
and  the  statement  in  all  cases  mtist  be  in  accordance 
with  the  right  claimed,  and  be  as  concise  as  possible.^ 


182. 
Notice  to  Distrainob  of  Goods  [or  Cattle] 

INTENDED  TO  BE  REPLEVIED. 

In  the  County  Court  of  holden  19  &  20  Vict. 

^^  ^  0.108,33.63, 

Take  notice,  that  A.B.  of,  &c.,  whose  goods  [or 
cattle]  you  have  distrained,  intends  to  replevy  the 
same,  and  has  proposed  as  his  sureties  for  the  due  pro- 
secution of  an  action  of  replevin  against  you  in  the 
[here  mention  the  Court  in  which  the  action  is  to  be  broughQ, 
E.F.  of,  &c.,  and  G.H,  of,  &c.,  and  that  if  you  have 
any  valid  objection  to  make  to  the  proposed  sureties, 
or  either  of  them,  you  must  attend  at  [here  insert  place 
of  office  of  Registrar'l^  on  the  day  of 

18      at  the  hour  of  , 

when  the  bond  will  be  submitted  to  me  for  approval. 

Registrar  of  the  Court, 
e  6 
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183. 

Bond  m  Replevin  where  Action  to  be  commenced 

IN  High  Court. 

a  iwlVilS''  ^^^  *^  ^®^  ^y  ^^^^^  presents,  that  we,  A.B,  of, 
(a)%edit-&c.t  CD.,  of,  &c.,  and  E.F.,  of,  &c.,  are  held  and 
tnixwr.        firmljr  bound  unto  G.H,  (a)  of,  &c.,  in  £  ta 

be  paid  to  the  said  G,H.  or  his  certain  attorney,  exe- 
cutors, administrators,  or  assigns,  for  which  payment 
to  be  made  we  bind  ourselves,  and  each  and  every  of 
us,  in  the  whole,  our  and  each  of  our  heirs,  executors^ 
and  administrators,  jointly  and  severally,  fumly  by 
these  presents. 

Sealed  with  our  seals,  and  dated  this 
day  of  one  thousand  eight  hundred 

and 
I  ■ppwje     Whereas   the    above-named  CD.  and  E.F,,  at  the 
jj^    request  of  the  said  A.B.  have  agreed  to  enter  into  tha 
Sesistnur.  above-written  obligation,  and  his  security  has  been  ap- 
fey  Bond  V^^^^^^  ^7  7  *^6  Registrar  of  the  County 

doe»  not       Court  of  holden  at  , 

f^<^  ^  as  appears  by  his  allowance  in  the  margin  hereof : 
sa  JcSf  ^^'^  *^®  condition  of  this  obligation  is  sudi,  that  if 
the  above-bounden  A.B.  do  and  shall  within  one  week 
from  the  date  of  the  said  obligation  commence  an 
action  of  replevin  against  the  above-named  G.H.  in 
Her  Majesty's  High  Court  of  Justice,  for  taking  and 
unjustly  detaining  of  certain  goods  and  chattels  of  the 
said  to  wit  [here 

insert  the  description  of  the  goods  and  chattels']^  and  pro- 
secute such  action  with  effect  and  without  delay,  and 
unless  judgment  be  obtained  thereon  by  default,  da 
and  shall  prove  before  the  said  Court  of 
that  he  the  said  had  good  ground 

for  believing  that  the  title  to  the  hereditament  in 
respect  of  which  the  distress  was  made  in  question  [oTf 
that  the  title  to  a  toll  was  in  question,]  [or^  that  the 
title  to  a  market  was  in  question,]  [or^  that  the  title  to 
a  fair  was  in  question,]  [or,  that  tne  title  to  a  franchise 
was  in  question,]  [or,  thiat  the  alleged  rent  or  damage 
in  respect  of  which  the  distress  was  made  exceeded 
twenty  pounds],  and  do  and  shall  also  make  return  of 
the  said  goods  and  chattels,  if  return  thereof  shall  be 
awarded,  then  this  obligation  shaU  be  void   and  of 


no   effect^  otbcrwiw  dttfl  be  ad   i  !■■■«■    m  fdU 


Signed,  aealed,  and  ddircnd  bj  the  above  bomiden 
in  the  pveaence  of 

KoTS. — If  a  depotit  of  wnomey  he  wutde,  ike  mtemo-  ^^^jji^ 
randum  thereof  Mhamld  foUaw  the  iermu  of  tie  com-     ^ 
ditionsofiie  homd,  and  will  not  reqmire  a  stamp. 


184. 

Boin>  IN  Reflevik  wsere  Actios  to  be  oommekccd 

IK  CocKTT  Court. 

Know  all  men  by  these  presents,  that  we,  A,B.  of,  UAMTiel. 
&c.,  CD.  of,  &c.,  and  KF,  of,  &c.,  are  held  and  firmly  (iJ^riieSL- 
bound  nnto  G.H.  (a)  of,  &c.,  in  £  to  be  tniner. 

paid  to  the  said  G.H.^  or  his  certain  attorney,  exe- 
cutors, administrators,  or  assigns,  for  which  payment 
to  be  made  we  bind  onrselves  and  each  and  eyery  of 
ns,  in  the  whole,  onr  and  each  of  onr  heirs,  executors, 
and  administrators,  jointly  and  severally,  firmly  by 
these  presents. 

Sealed  with  our  seals,  and  dated  this 
day  of  one  thousand  eight  hundred 

and 

Whereas  the  above-named  CD.  and  E,F.^  at  the  i  improve 
request  of  the  said  A.B.,  have  agreed  to  enter  into  the  ^  tuA^nd, 


above-written  obligation,  and  this  security  has  been     _^ 
approved  of  by  ,  the  Registrar  gf  (i^sj' 

the  County  Court  of  holden  ^^y 

at  ,  as  appears  by  his  allowance  in  require  a 

the  margin  hereof :  kqT'o  S* 

Now  the  condition  of  this  obligation  is  such,  that  if      •  ^  •    • 
the  above-bounden  A.B.  do  and  s^l  within  one  month 
from  the  date  of  the  said  obligation  commence  an 
action  of  replevin  against  the  above-named  GM.  in  the 
County  Court  of  holden  at 

for  taking  and  unjustly  detaining  of  certain  goods  and 
chattels  of  the  said  to  wit 

[here  insert  the  description  of  the  goods  and  chattels'],  and 
prosecute  such  action  with  effect  and  without  delay, 
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and  do  and  shall  alao  make  rettun  of  tlie  said  goods 
and  chattels,  if  return  thereof  shall  be  awarded,  tihen 
fiiift  obligation  shall  be  void  and  of  no  effect,  otheTwiae 
^}^^\^  be  and  remain  in  full  force. 

A.B.  (l.8/ 

CD.  (i^B,* 

JE.F.  (L.8.; 

Signed,  sealed,  and  delivered  by  the  above  bounden 
in  the  presence  of 
19  ft  90  Vict      NoTB. — Jy  a  deposit  of  money  he  made,  the  memo* 
0.  lQ6i  ■•  n.  randum  thereof  should  follow  the  term^  of  the  con" 
ditions  of  the  bond,  and  mil  not  require  a  stamp. 


'    185. 
Wabrant  to  High  Bailiff  to  replevy. 

(For  Judgment  foe  Plaintiff  in  Replevin. 

See  Form  24). 


^  186. 

Judgment  for  Defendant  in  Replevin  for  Rent. 

►  Upon  hearing  this  cause  at  a  Court  holden  this  day, 

it  is  adjudged  that  the  Plaintiff  do  return  to  the 
Defendant^e  goods  and  chattels,  [or  cattle,  stating  die 
particulars  thereof]  and  pay  to  the  Registrar  of  the 
Court,  forthwith  [or  on  the  day 

of  ][,  the  sum  of  £ 

for  costs  of  suit  [or.  It  is  adjudged  that  the  amount 
due  for  rent  in  arrear  from  the  Plaintiff  to  the 
Defendant  is  £  and  that  the  goods  and 

chattels  [or  cattle]  were  of  the  value  of  £ 
and  that  the  Plaintiff  do  forthwith  [or  on  the 
^y  of  ]  pay  to  the  Registrar  of  the 

Court,  at  his  office,  the  said  sum  of  £  and 

also  the>um  of  £  for  costs  of  suit. 

187. 

Judgment  for  Defendant  in  Replevin  of  Cattle 

Damage  feasant. 

Upon  hearing  this  cause  at  a  Court  holden  this  day, 
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it  is  adjudged  that  the  Plaintiff  do  return  to  the 
Defendant  the  cattle  [here  specify  the  cattle],  or  do  pay 
to  the  Registrar  ef  this  Court,  forthwith  [or  on  the 

day  of  18        J,  the 

Bum  of  £  ,  which  is  now  adjudged 

to  be  the  amount  of  damage  sustained  by  the 
Defendant. 

It  is  also  adjudged  that  the  Plaintiff  do  pay  to  the 
Registrar  of  the  Court,  on  the  day  and  year  aforesaid, 
the  sum  of  £  for  costs. 


188. 
Judgment  m  Detinue. 

Upon  hearing  this  cause  at  a  Court  holden  this  day, 
it  is  adjudged  that  the  Plaintiff  do  recover  against  the 
Defendant  the  sum  of  £  ,  the  same  being 

now  this  day  assessed  by  this  Court  to  be  the  value  of 
the  following  chattels  of  the  Plaintiff  wrongfully 
detained  by  the  Defendant;  that  is  to  say  [here 
enumerate  the  chattels  which  the  Court  decides  to  have  been 
detained],  and  the  further  sum  of  £ 
for  damages  for  the  detention  of  the  said  chattels,  and 
the  sum  of  £  for  costs. 

And  it  is  ordered,  that  the  Defendant  do  pay  the 
said  several  sums  to  the  Registrar  of  the  Court  on  the 

day  of  18    . 

*  And  it  is  further  ordered,  that  if  the  Defendant 
shall  on  or  before  the  said  last-mentioned  day  pay  to 
the  Registrar  the  said  sums  respectively  above  ordered 
to  be  paid  for  damages  and  costs,  and  also  return  to 
the  Plaintiff  the  said  chattels,  and  if  the  Plaintiff  shall 
then  accept  the  same,  then  satisfaction  of  this  judg- 
ment shall  be  entered  up  by  the  Registrar  on  the 
production  to  him  of  a  receipt  for  the  said  chattels 
signed  by  the  Plaintiff  or  his  attorney  or  agent  into 
Court. 


189. 

Warrant  of  Execution  in  Detinue  against  Goods 

OF  Defendant. 

*  Thii  nuragraphii  not  to  be  added  unlets  it  be  part  of  the  order 
of  the  Judge. 
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190. 

Ordsb  uhdeb  the  Friendly  Soci£IIES  akd  othek 

Acis. 

Upon  hearing  tluB  cwue  at  a  Court  this  daj  hdlden 
it  is  ordered  tliat  the  Defendant  do  [hen  uuert  the  terms 
of  the  order  made  fnf  the  Comrf]  : 

And  it  is  farther  ordered,  that  [rtdte  terms  of 
Order'], 


191. 

Order  fob  Warrant  of  Execution  to  issue  under 
THE  Friendly  Societies  and  other  Acis. 

Whereas  at  a  Court  holden  at  ,  on 

the  ,  day  of  ^  18     , 

it  was  ordered  by  the  said  Court  [here  insert  the  terms 
of  the  order  of  the  Court'] : 

And  it  was  then  farther  ordered,  that  [recite  terms 
of  order]. 

And  whereas  it  appears  to  the  Coort  that  the 
Defendant  has  not  ohieyed  either  of  the  said  orders, 
althoagh  demand  in  that  behalf  was  doly  made  upon 
him: 

It  is  therefore  ordered,  that  a  warrant  of  execation 
issae  for  the  said  sam,  being  the  amoant  of  such 
penalty  and  the  costs  thereof. 


192. 

Warrant  of  Execution  against  the  Goods  under 
the  Friendly  Societies  and  other  Acts. 


193. 
Warrant  of  Commitment  for  Contempt. 


194. 

Order  under  the  Mercantile  Law  Amendment 

Act,  1866. 

10  ft  so  Yict,     Upon  hearing  this  cause  (the  same  being  for  breach 

0.  97(  ■•  a. 


Schedule  of  Forma.  cxiii 

of  contract  to  deliver  specific  goods  for  a  price  in 
money),  at  a  Court  holden  this  day,  it  being  adjudged 
that  the  Plaintiff  is  entitled  to  recover,  it  is  upon  the 
application  of  the  Plaintiff,  found  and  adjudged,  that 
the  goods  in  respect  of  the  non-delivery  of  which  the 
Plaintiff  is  entitled  to  recover,  and  which  remain  unde- 
livered, are  as  follows  ;  (that  is  to  say,)  [here  enumerate 
the  goods  undelivered]  ;  and  that  the  Plaintiff  would  have 
been  liable  to  pay  the  sum  of  £  [here  insert 

the  sum  to  he  paid  by  Plaintiff  for  the  delivery]  for  the 
delivery  thereof ;  and  that  the  Plaintiff  will  have  sus- 
tained damages  to  the  amount  of  £  [here 
insert  the  sum  assessed  for  damages  if  the  goods  he  delivered] 
if  the  said  goods  shall  be  delivered  under  execution  as 
hereinafter  mentioned,  and  to  the  amount  of  £ 
[here  insert  the  sum  assessed  for  damages  in  the  event  oj 
the  non-delivery  of  the  goods]  if  the  said  goods  shall  not 
be  so  delivered :  And  thereupon  judgment  being  now 
given  for  the  Plaintiff,  it  is,  upon  the  application  of 
the  Plaintiff,  ordered  that  the  said  goods  be  delivered 
by  Defendant  to  the  Plaintiff,  on  the  payment  by  him 
of  the  said  sum  of  £  [here  insert  the  sum  to 
he  paid  by  Plaintiff  for  the  delivery]  on  ot  before  the 

day  of  '        now  next 

ensuing,  and  that  in  default  thereof  execution  do  issue 
for  the  delivery  to  the  Plaintiff,  on  payment  by  the 
Plaintiff  of  the  said  sum  of  £  [Jiere  insert 

the  sum  to  be  paid  by  Plaintiff  for  the  delivery]  of  the 
said  goods  ;  and  that  the  Defendant  shall  not  have  the 
option  of  tetaining  the  same  upon  payment  of  the 
damages  lastly  assessed  in  the  event  of  the  non- 
delivery of  the  goods ;  and  that  the  Plaintiff  do  recover 
against  the  Defendant  the  said  sum  of  £ 
[here  insert  the  sum  assessed  for  damages  if  the  goods  he 
delivered]  for  damages  and 
for  costs. 

And  it  is  further  ordered,  that  if  the  said  goods  or 
any  part  thereof  cannbt  be  found  within  the  cKstrict  of 
this  Court,  the  Bailiff  of  this  Court  shall  distrain  the 
Defendant  by  all  his  lands  and  chattels  within  the 
district  of  this  Court  till  the  Defendant  deliver  the  sidd 
goods,  or,  at  the  option  of  the  Plaintiff,  the  said  Bailiff 
shall  cause  to  be  made  of  the  Defendant's  goods  the  said 
sum  secondly  above  assessed  for  damages,  or  a  due 
proportion  thereof. 
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195» 

DlSTBIKGAS  AJn>  WABBiJrT    OF    ExECUTIOlir     ABAXSSl 

Defbndakt^s  Goods  fob  thb  Ahouitf  of  Dam- 
▲obs  fob  nov-deliteby  of  the  goobs  (sitp- 
posiKO  THE  Goods  deliyebed  ui^dbb  thb  Obdeb 
AND  Distbinojls),  akd  Costs,  uvdeb  Thb  Mbb- 
CANTiLX  Law  Ambndmekt  Act,  1856. 


196. 

Waebamtt  of  Execution  aoainst  Defekdakt*8 
Goods  ukdbb  The  Mebcantile  Law  Akend- 
MENT  Act,  whebe  Plaintiff  exbbcises  the 
Option  of  hatino  the  Dahaoes  assbssed  fob 

THE  NoN-DELIVEEY  OF  THE  GoODS  (WHEBE  THB 

Goods  abb  not  deliyebed  fubsuant  to  the 
Obdeb)  leyied  by  Distbbss  and  Salb  of 
Defendant's  Goods. 


197. 

Defendant's  Admission. 

Order  XII.,      I  the  undersigned  Defendant  admit  the  truth  of  the 
*°^**         allegations  in  the  plaint,  and  hereby  submit  to   the 
judgment  of  the  Court  thereon. 

(Signed)        C7.Z>.,  Defendant. 
Signed  in  the  presence  of 

[This  pamper  marked  (A.)  is  the  paper  referred  to  in 

the  annexed  affidavit,"] 


198. 

Affidayit  of  Signattjbb  to  Defendant's 

Admission. 

Order  XII.,  I,  of  ,  gentleman, 

Bnle  8.         j^  solicitor  of  Her  Majesty's  Supreme  Court  of 

at  Westminster,  make  oath  and  say,  that 
I  was  present  on  the  day  of 

one  thousand  eight  hundred  and  seYenty  ,  and 

did  see  the  aboYe-named  CD,,  the  Defendant,  sign  the 
statement  hereunto  annexed,  marked  with  the  letter  A., 
and  that  the  name  set  to  the  said  statement  is  in  the 
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handwriting  of  the  Defendant,  and  that  the  name  set 
to  the  said  statement  as  the  witness  attesting  the  same 
is  in  mj  handwriting. 


199. 
Defbkdant^s  Statements. 

I  the  undersigned  Defendant  \or  one  of  the  Defend-  ^^%^^^'» 
ants]  disclaim  idl  interest  under  the  will  of  the  said       ® 
E,F.  named  in  the  Plaintiff^s  particulars  [or  as  heir-at- 
law  of,  or  as  next  of  kin,  or  one  of  the  next  of  kin  of 
E,F,  deceased,  named  in  the  FlaintifPs  particulars]. 

Or,  I  the  undersigned  Defendant  state,  that  I  admit 
[or  deny]  [here  repeat  in  the  language  of  the  parti- 
culars the  statements  admitted  or  denied], 

Or^  I  the  undersigned  Defendant  submit  that  upon 
the  facts  stated  in  the  Plaintiff's  particulars  it  does 
not  appear  that  there  is  any  agreement  which  can  be 
legally  enforced  [or  that  it  appears  upon  the  Plaintiff's 
particulars  that  lam  jointly  liable  with  one  J^.^.,  who 
is  not  a  party  to  the  action,  and  not  severally  liable  as 
by  the  particulars  appear,  or  that  it  appears  by  the 
said  Plaintiff's  particulars  that  6r.  JT.  should  have  been 
a  joint  Plaintiff  with  the  said  ^.^.  in  the  said  action, 
or  as  the  case  may  bey 

Or  that  the  Plaintiff  has  conveyed  [or  assigned]  his 
interest  in  the  said  mortgage  [or  equity  of  redemption] 
to  one  I.J.,  or  that  I  have  conveyed  or  assigned  to 
Jff.X.,  by  way  of  further  charge  for  securing  the  sum 
of  £  ,  the  equity  of  redemption  in  the  pro- 

perty sought  by  the  action  to  be  foreclosed. 

Or  that  since  the  dissolution  of  the  partnership  the 
Plaintiff  has  executed  a  deed  under  seal,  whereby  the 
Plaintiff  covenants  to  discharge  all  debts  and  liabUities 
of  the  partnership,  and  generally  to  release  me  from 
all  claims  and  liabilities  either  by  or  to  himself  and 
others  in  respect  of  the  said  partnership  trading,  or  as 
the  case  may  be,] 

(Signed)        Ci>.,  Defendant. 

Where  filed  by  Solicitor  add-^ 
This  statement  was  filed  by  ,  of 

,  Solicitor  for  the  Defendant. 
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200. 

0BDEB.---ADMIiri8TBATI0N  ACTIOK. 

It  is  ordered  that  the  following  accounts  and  inqni 
lies  be  taken  and  made ;  that  is  to  say, — 
In  Creditors  Action. 

1.  That  an  account  be  taken  of  what  is  due  to  the 
Plaintiff  and  all  other  the  creditors  of  the  deceased. 
In  Action  by  Legatees. 

An  account  be  taken  of  the  legacies  giyen  by  the 
testator^s  will. 
In  Action  by  Next  of  Kin, 

An  inquiry  be  made  and  account  taken  of  what,  or 
of  what  share,  if  any,  the  Plaintiff  is  entitled  to  as  next 
of  kin  [or  one  of  the  next  of  kin]  of  the  intestate. 

[After  the  first  paragraph^  the  Order  will,  where 
necessary,  order,  in  a  creditor's  action,  inquiry  and 
accounts  for  legatees,  devisees,  heirs-at-law,  and  next 
of  kin.  In  actions  by  claimants  other  than  creditors, 
after  the  first  paragraph  in  all  cases  an  order  to 
inquire  and  take  an  account  of  creditors  will  follow 
the  first  paragraph,  and  such  of  the  others  as  may  be 
necessary  will  follow,  omitting  the  first  formal  words. 
The  form  is  continued  as  in  a  creditor's  aetian."} 

3.  An  account  of  the  funeral  and  testamentary 
expenses. 

4.  An  account  of  the  personal  estate  of  the 
deceased  come  to  the  hands  of  the  Defendant,  or 
to  the  hands  of  any  other  person  by  his  order  or  for 
his  use. 

5.  An  inquiry  what  part  (if  any)  of  the  personal 
estate  of  the  deceased  are  outstanding  and  undis- 
posed of. 

6.  And  it  is  further  ordered,  that  the  Defendant  do, 
on  or  before  the  day  of 

next,  pay  into  Court  all  sums  of  money  which  shall  be 
found  to  have  come  to  his  hands,  or  to  the  hands  of 
any  person  by  his  order  or  to  his  use. 

7.  And  that  if  the  Registrar  shall  find  it  necessary 
for  carrying  out  the  objects  of  the  action  to  sell  any 
part  of  the  personal  estate  of  the  deceased,  that  the 
same  be  sold  accordingly. 

8.  And  that  Mr.  be  receiver  in  the 
action,  and  receive  and  get  in  all  outstanding  debts  and 
outstanding  personal  estate  of  the  deceased,  and  pay 
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the  same  into  the  hands  of  the  Registrar  [and  shall  give 
security  by  bond  for  the  due  performance  of  his  duties 
to  the  amount  of  £  ]. 

9.  And  it  is  further  ordered,  that  if  the  personal 
estate  of  the  deceased  be  found  insufficient  for  carrying 
out  the  objects  of  the  action,  then  the  following  further 
inquiries  be  made,  and  accounts  taken ;  that  is  to  say, 

10.  That  an  inquiry  be  made  what  real  estate  the 
deceased  was  seised  of  or  entitled  to  at  the  time  of  his 
death. 

11.  What  are  the  incumbrances  (if  any)  affecting  the 
real  estate  of  the  deceased,  or  any  part  thereof. 

12.  An  account,  so  far  as  possible,  of  what  is  due  to 
the  several  incumbrancers,  and  to  include  a  statement 
of  the  priorities  of  such  of  the  incumbrancers  as  shall 
consent  to  the  sale  herein-after  directed. 

13.  And  that  the  real  estate  of  the  deceased,  or  so 
much  thereof  as  shall  be  necessary  to  make  up  the  fund 
in  Court  sufficient  to  carry  out  the  object  of  the  action, 
be  sold,  with  the  approbation  of  the  Judge,  free  from 
incumbrances  (if  any)  of  such  incumbrancers  as  shall 
consent  to  the  sale,  and  subject  to  the  incumbrances  of 
such  of  them  as  shall  not  consent. 

14.  And  it  is  ordered,  that  shall  have  the 
conduct  of  the  sale  of  the  real  estate,  and  shall  prepare 
the  conditions  and  contracts  of  sale,  and  the  abstract 
of  title,  subject  to  the  approval  of  the  Registrar,  and 
that  in  case  any  doubt  or  difficulty  shall  arise  the 
papers  shall,  with  the  like  approved,  be  submitted 
to                      ,  Esquire,  to  settle. 

15.  And  it  is  further  ordered,  that,  for  the  purpose 
of  the  inquiries  herein-before  directed,  the  Registrar 
shall  advertise  in  the  newspapers  according  to  the 
practice  of  the  Court,  or  shall  make  such  inquiries  in 
any  other  way  which  shall  appear  to  the  Registrar  to 
give  the  most  useful  publicity  to  such  inquiries. 

16.  And  it  is  ordered,  that  the  above  inquiries  and 
accounts  be  made  and  taken,  and  that  all  other  acts 
ordered  to  be  done  be  completed  before  the 

day  of  ,  and  that  the  Registrar  do  certify 

the  result  of  the  inquiries  and  the  accounts,  and  that 
all  other  acts  ordered  are  completed,  and  have  his  cer- 
tificate in  that  behalf  ready  for  the  inspection  of  the 
parties  on  the  day  of    * 

17.  And  lastly  it  is  ordered,  that  this  action  [or 
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matter]  stand  adjourned  for  making  a  final  decree  to 
the  day  of 

r^tfcA  part  only  of  this  order  is  to  be  used  as  is  appli^ 
cable  to  the  particular  case,^ 


201. 

FoBH  OF  Obdeb  undee  Oeder  XVin.,  Rule  16, 

OB  UNDEB  Obdeb  XI. 

It  appearing  to  me  that  it  will  be  for  the  benefit  of 
the  estate  that  the  remaining  outstanding  debts  be  sold, 
I  do  order  that  the  debts  now  due  to  the  estate  of 
E.F,,  the  testator  [or  intestate]  in  the  plaint  in  this 
action  mentioned  be  sold  as  soon  as  conyeniently  may 
be  by  [the  receiver]  by  private  contract 

[or  public  auction]  for  the  highest  price  that  can  be 
obtained  for  the  same. 

Dated  this  day  of 

J,S,,  Judge. 

202. 

FoBM  OP  Obdeb  undeb  Obdeb  XVIIL,  Bulb  14, 

OB  UKDEB  Obdeb  XI. 

It  appearing  to  me  that  it  is  necessary  for  carrying 
out  the  objects  of  this  action  that  the  real  estate  [or 
part  of  the  real  estate]  of  the  deceased  be  sold,  I  do 
order  that  all  that  freehold  [copyhold  or  leasehold] 
messuage  or  tenement,  &c.  [setting  out  parcels  as  in  last 
conveyance"],  being  the  real  [or  part  of  the  real]  estate  of 
j&.F.,  late  of  in  the  county  of  , 

deceased,  the  testator  [or  intestate]  in  the  plaint  in  the 
suit  mentioned,  be  offered  for  sale  oy  public  auction  at 
the  Hotel  at  by  Mr. 

auctioneer,  and  be  then  and  there  sold  [provided  the 
sum  bid  for  the  same  be  not  less  than  £  or] 

to  the  highest  bidder  without  reserve. 

Dated  this  day  of 

J,S.,  Judge. 

203. 
Obdeb  fob  Befebekce  in  Fobeglosubb  Action  bt 

Le^al  MoBXaAOE. 

It  is  ordered  that  it  be  referred  to  the  Registrar  to 
take  an  account  of  what  is  due  to  tiiie  Fluntiff  for 
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principal  and  interest  on  the  mortgage  mentioned  in 
the  plaint  (making  allowance  on  one  side  or  the  other 
for  any  rents  or  profits  received  by  the  Plaintiff  and 
for  any  sums  of  money  lawfully  expended  by  the 
Plaintiff  about  the  mortgaged  premises),  and  to  tax  the 
Plaintiff  ^s  costs  of  this  action,  and  that  the  Registrar 
do  certify  to  the  Court,  on  the  day  of 

what  he  shall  find  to  be  due  for  principal  and  interest 
as  aforesaid  and  for  costs :  And  upon  the  Defendant 
paying  into  Court  what  shall  be  certified  to  be  due  to 
the  Plaintiff  for  prlacipal  and  interest  as  aforesaid, 
together  with  the  said  costs,  within  six  months  after 
the  Registrar  shall  have  presented  his  certificate,  it  is 
ordered  that   the    Plaintiff    do    re-convey   the    said 
mortgaged  premises,  free  and  clear  from  all  incum- 
brances done  by  him,  or  any  claiming  by,  from,  or 
imder  him,  and  do  deliver  up  to  the  Registrar  all  deeds 
and  writings  in  his  custody  or  power  relating  thereto, 
and  that  upon  such  re-conveyance  being  made,  and 
deeds  and  writings  being  delivered  up,  the  Registrar 
shall  pay  out  to  &e  Plaintiff  the  said  sum  so  paid  in  as 
aforesaid  for  principal,  interest,  and   costs ;   but  in 
default  of  the  Defendant  paying  into  Court  such  prin- 
cipal, interest,  and  costs  as  aforesaid  by  the  time  afore- 
said, then  it  is  ordered  that  the  Defendant  do  stand 
absolutely   debarred  and  foreclosed  of  and  from  all 
equity  of  redemption  of,  in,  and  to  the  said  premises, 
and  the  Registrar  is  to  settle  the  conveyance  if  the 
parties  differ  about  the  same  ;  and  it  is  further  ordered, 
that  after  the  expiration  of  the  said  six  months,  the 
Plaintiff  shall  be  at  liberty  to  apply  to  the  Court  for  a 
judgment  for  the  foreclosure  of  the  said  mortgage. 

\N,B. — Where  the  state  of  the  account  is  ascertained  at 
the  first  hearing^  instead  of  the  order  of  reference  to  the 
Registrar,  begin,  It  is  declared  that  the  sum  of  £ 
is  now  due  to  the  Plaintiff  for  principal  and  interest  on 
the  mortgage  mentioned  in  the  plaint,  and  it  is  ordered 
that  the  Registrar  do  tax  the  Plaintiff's  costs  of  this 
action,  and  that] 

204. 

Obdeb  of  Sale  is  an  Action  bt  a  Legal  ob 
Equitable  Mobtoagee  ob  Pebson  entitled  to 
A  Lien. 

It  is  ordered  that  it  be  referred  to  the  Registrar  to 
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take  an  account  of  what  is  due  to  the  Plaintiff  for 
principal  and  interest  on  the  mortgage  [or  eqnit&ble 
mortgage  or  lien]  mentioned  in  the  plaint,  and  to  tax 
the  Plaintiff  *s  costs  of  this  action,  and  that  the  Regis- 
trar do  certify  to  the  Court  on  the  day  of 

what  he  shall  find  to  be  due  for  prin- 
cipal and  interest  as  aforesaid,  and  for  costs:   And 
upon  the  Defendant  paying  into  Court  what  shall  be 
certified  to  be  due  to  the  Plaintiff  for  principal  and  in- 
terest as  aforesaid,  together  with  the  said  costs,  within 
six  months  after  the  Registrar  shall  have  presented  his 
certificate,  it  is  ordered  that  the  Plaintiff  [do  re-convey 
the  said  mortgaged  premises  free  and  clear  from  all  in- 
cumbrances done  by  him,  or  any  claiming  by,  from,  or 
under  him,  and]  do  deliver  up  to  the  Registrar  all 
deeds  and  writings  in  his  custody  or  power  relating 
thereto,  and  that  upon  such  re-conveyance  being  made, 
and  deeds  and  writmgs  being  delivered  up,  the  Regis- 
trar shall  pa^  out  to  the  Plaintiff  the  said  sum  so  paid 
in  as  aforesaid,  for  principal,  interest,  and  costs ;  but  in 
default  of  the  Defendant  paying  into  Court  such  prin- 
cipal, interest,  and  costs  as  aioresaid  by  the  time  afore- 
said, then  it  is  ordered  that  the  said  mortgaged  premises 
[or  the  premises  subject  to  the  said  equitable  mortgagee 
or  lien]  be  sold  with  the  approbation  of  the  Registrar : 
And  it  is  ordered  that  the  money  to  arise  by  such  sale 
be  paid  into  Court,  to  the  end  that  the  same  may  be 
duly  applied  in  payment  of  what  shall  be  found  due  to 
the  Plamtiff  for  principal,  interest,  and  costs  as  afore- 
said, and  that  the  balance  (if  any)  shall  be  paid  to  the 
Defendant. 


205. 
Obdsb. — DissoLxmov  of  Pabtkbbship. 

It  is  declared  that  the  partnership  set  forth  in  the 
Plaintiff's  particulars  between  the  Plaintiff  and  De- 
fendant ou^t  to  stand  dissolved  as  from  the 
day  of  ,  and  it  is  ordered  tiiat  the 

dissolution  thereof  as  from  that  day  be  advertised  in  the 
London  Gaiette,  &c. 

And  it  is  ordered  that  be  the  re- 

oeiver  of  the  partnership  estate  and  effects  in  this 
action,  and  do  get  in  aOthe  outstanding  book  debts 
and  okuns  of  the  parineiahip. 
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And  it  ifi  ordered  that  the  following  accounts  be 
taken: — 

1.  An  account  of  the  credits,  property,  and  effects 
now  belonging  to  the  said  partnership. 

2.  An  account  of  the  debts  and  liabilities  of  the  said 
partnership. 

3.  An  account  of  all  dealings  and  transactions  be- 
tween the  Plaintiff  and  Defendant  from  the  foot  of  the 
settled  account  exhibited  in  this  action  and  marked 
(A.),  and  not  disturbing  any  subsequent  settled 
accounts. 

And  it  is  ordered  that  the  goodwill  of  the  business 
heretofore  carried  on  by  the  Plaintiff  and  Defendant  as 
in  the  plaint  mentioned,  and  the  stock-in-trade,  be  sold 
on  the  premises,  and  that  the  Registrar  may,  on  the 
application  of  any  of  the  parties,  fix  a  reserved  bidding 
for  all  or  any  of  the  lots  at  such  sale,  and  that  either  of 
the  parties  are  to  be  at  liberty  to  bid  at  the  sale. 

And  it  is  ordered  that  the  above  accounts  be  taken, 
and  all  the  other  acts  required  to  be  done  be  completed, 
before  the  day  of  ,  and  that 

the  Registrar  do  certify  the  result  of  the  accounts,  and 
that  all  other  acts  are  completed,  and  have  his  certifi- 
cate in  that  behalf  ready  for  the  inspection  of  the 
parties  on  the  day  of 

And   lastly  it   is    ordered    that   this  action  stand 
adjourned  for  giving  judgment  to  the 
day  of 


206. 
Judgment  fob  Fobeglosube. 

Whereas  it  appears  to  the  Court  that  the  Defendant 
has  not  paid  into  Court  the  sum 
which  was  on  the  day  of 

last  certified  by  the  Registrar  to  be  due  to  the  Plaintiff 
for  principal  and  interest  upon  the  mortgage  mentioned 
in  the  Plaintiff  *s  particulars,  and  for  costs,  pursuant  to 
the  decretal  order  made  in  this  action  on  the 
day  of  last,  and  that  the  period  of 

six  months  has  elasped  since  the  said 
day  of 

It  is  ordered  that  the  Defendant  do  stand  absolutely 
debarred  and  foreclosed  of  and  from  all  equity  of  re- 
demption of,  in,  and  to  the  said  mortgaged  premises. 

f 
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PABTimflHIP. 

Judgment. 

It  18  ordered  that  the  fond  now  in  Court,  amonnting^ 
to  the  snm  of  £  be  applied  as  follows : — 

1.  In  payment  of  the  debts  dae  by  the  partnersh^ 
set  forth  in  the  Registrar's  certificate,  amounting  in  the 
whole  to  £ 

2.  In  payment  of  the  costs  of  all  parties  in  this 
action,  amounting  to  £  .  \_Tkese  costs  must 
he  cucertained  hefhre  the  decree  is  drawn  upJ] 

3.  In  payment  of  the  snm  of  £  to  the 
Plaintiff  as  his  share  of  the  partnership  assets,  and  of 
the  snm  of  £  ,  being  the  residne  of  the 
said  snm  of  £  now  in  Court  to  the  Defen- 
dant as  his  share  of  the  partnership  assets. 

lOr,  And  that  the  remainder  of  the  said  smn  of  £ 

be  paid  to  the  said  Plaintiff  [or  Defendant] 
in  part  payment  of  the  smn  of  £ 
certified  to  be  due  to  him  in  respect  of  the  partnership 
accounta 

And  that  the  Defendant  [or  Plaintiff]  do,  on  or 
before  the  cuiy  of  ,  pay  to 

the  Plaintiff  [or  Defendant]]  the  smn  of  £  , 

being  the  balance  of  the  said  sum  of  £ 
due  to  him  which  will  then  remain  due.] 


208, 

Notice  of  Obdeb  to  absent  Pabtt. 

16  A 16  Yiet,     Take  notice  that  on  the  day  of 

c  88, 1. 42.  ^jj^Q  order  of  which  a  copy  is  hereunto 

annexed  was  made  in  this  action,  and  that  from  the 
service  of  this  notice  you  will  be  bound  by  the  pro- 
ceedings in  the  above  action  in  the  same  maimer  as  if 
you  h^  been  originally  made  a  party  to  it,  and  that 
you  may  attend  the  proceedings  under  the  said  order, 
and  that  you  may  apply  to  the  Court  to  add  to  the 
order. 

Dated  this  day  of  18    . 

To  Hegistrar. 
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209. 

Notice  to  Creditor  to  prove  his  Claim. 

You  are  hereby  required  to  prove  the  claim  sent  in 
by  you  against  the  estate  of  A,B,  deceased,  by  filing 
such  affidavit  as  you  may  be  advised  in  support  thereof, 
and  by  giving  notice  thereof  to  me,  on  or  before  the 

day  of  next,  and  by  attending  at 

my  office  on  the  day  of  18        , 

at  o^clock  in  the  noon,  being  the 

time  appointed  for  adjudicating  on  the  claim. 

Dated  this  of  18    . 

To  Registrar 


210* 

Notice  to  Creditor  of  Allowance  of  Claim. 

The  claim  sent  in  by  you  against  the  estate  of  A,B, 
deceased  has  been  allowed  at  the  sum  of  .  '       , 

with  interest  thereon  at  per  cent,  per  annum, 

from  the  day  of  18    ,  and 

for  costs. 
[If  part  onlv  allowed,  add,  If  you  claim  to  have  a 
larger  sum  allowed,  you  are  hereby  required  to  prove 
such  further  claim,  by  filing  such  affidavit  as  you  may 
be  advised  in  support  thereof,  and  by  giving  notice 
thereof  to  me  on  or  before  the  day  of 

next,  and  by  attending  at  my  office  on  the 
day  of  18    ,  at 

o'clock  in  the  noon.] 

Dated  this  day  of  18    , 

Registrar. 


211. 

Registrar's  CERnncATE. 

In  obedience  to  the  order  of  this  Court  made  in  the 
above  action,  I  hereby  certify  that  the  result  of  the 
accounts  and  inquiries  [or  of  the  sale  and  apportion- 
ment] which  have  been  taken  and  made  in  pursuance 
of  the  made  in  this  dated 

the  day  of  18    ,  is  as 

follows : — 

/2 
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The  FlaintifiPs  and  Defendants  haye  attended  by 
themselyes  or  by  their  respectiye  Bolicitors. 

Notice  of  Order. 

Notice  of  the  said  order  of  the  day  of 

18    ,  has  been  seryed  upon 
The  persons  so  seryed  include  all  the 
now  liying  and  the  personal  representatiyes  of  such  of 
them  as  are  dead,  except  such  as  are  parties  to  this 
action,  and  except  herein-after  named. 

Service  of  notice  of  the  said  order  upon  the  said 

was  dispensed  with. 

Personal  Estate  Account. 

The  Defendant  the  executor  [or 

administrator]  of  the  testator  \or  iatestatel 

named  in  the  said  haye  receiyed  personal 

estate  to  the  amount  of  £  ,  and  they  haye 
paid  or  are  entitled  to  be  allowed  on  account  tiiereof 

sums  to  the  amount  of  £  ,  leaving  a  balance 

due  from  [or  to]  them  of  £  on  that  account. 

Itrferences  to  Account, 

The  particulars  of  the  above  receipts  and  payments 
appear  ia  the  account  marked  A.  verified  by  the  affi- 
davit of  the  said  Defendant  filed  the 

day  of  and  the  account 

marked  B.  verified  by  the  affidavit  of 
filed  the  day  of  ,  and  which 

accounts  are  to  be  filled  with  this  certificate. 

Variations  from  Accounts. 

Except  that  in  addition  to  the  sums  appearing  in 
such  account  to  haye  been  received,  the  said  Defendant 
[or  Plaintiff]  is  [or  are]  charged  with  the  following 
sums ;  (that  is  to  say,)  £  ,  and  except 

that  of  the  items  of  disbursement  in  the  said  account 
I  have  disallowed  those  numbered  ,  and  I  have 

deducted  from  the  item  numbered  the  sum 

of  £  and  from  the  item  numbered  the 

sum  of  £  and  in  addition  to  the  disburse- 

ments appearing  in  such  account  the  said  Defendant 
ha     paid  and  been  allowed  the  sum  of  £ 

Special  Allowances  in  Accounts. 

The  payments  allowed  to  the  said  Defendant  [or 
Plaintiff]  in  the  said  account  include  tiie  sum  of 
£  paid  into  Court  to  the  credit  of  this 
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cause,  on  the  day  of 

18 

Reference  to  Transcript  of  Account. 

The  before-mentioned  account  marked  A.  has  been 
altered,  and  the  account  marked  A.  B.,  and  which  is 
also  to  be  filed  "with  the  certificate,  is  a  transcript  of 
the  said  account  marked  A.  as  altered  and  passed. 

No  Personal  Estate  received. 

The  Defendant  the  executor  \or 

administrator  ]  of  the  testator  \or  intestate]  named  in 
the  said  have  not,  nor  hath  any  or 

either  of  them,  or  any  person  or  persons  by  their  or 
any  or  either  of  their  order,  or  for  their  or  any  or 
either  of  their  use,  received  any  part  of  the  personal 
estate  of  the  said  testator  [or  intestate]. 

Funeral  Expenses. 

The  funeral  expenses  of  the  testator  [or  intestate], 
amounting  to  the  sum  of  £  have  been  paid 

and    are   allowed   the    Defendant     [or  Plaintiff     ] 

the  executor  [or  administrator]  oi 
the  said  testator  [or  intestate]  in  the  said  account  of 
personal  estate  [hereinafter  mentioned]. 

Debts, 

The  debts  of  the  testator  [or  intestate,  including  the 
Plaintiff^s]  which  have  been  allowed  are  set  forth  in 
the  Schedule  hereto,  and,  with  the 

interest  thereon,  and  costs  mentioned  in  the  said 
Schedule,,  are  due  to  the  Plaintiff  and  the  other  persons 
named  therein,  and  amoimt  altogether  to 
Ko  other  person  has  been  allowed,  or  come  in  and 
proved,  any  debt  against  the  estate  of  the  said  testator 
[or  intestate],  and  the  time  fixed  by  advertisement  for 
that  purpose  has  expired. 

Such  of  the  said  debts  as  are  specialty  are  set  forth 

in  the  first  part  of  the  said  Schedule, 

and  amount  to  £  ;  such  as  are  simple 

contract  are  set  forth  in  the  second  part  of  the  said 

Schedule,  and  amount  to  £ 

Interest  on  Debts, 

The  interest  on  such  debts  is  computed  down  to  the 
date  of  this  certificate,  and  after  the  rate  of  £4  per 
centum  per  annum,  from  the  day 

of  18      ,  the  date  of  the  said  order, 

imlesB  otherwise  specified  in  the  said  Schedule. 
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Legacies  and  Annuities. 

The  legacies  giyen  by  the  testator,  other  than  an- 
nnities,  are  set  forth  in  the  first  part  of  the 
Schedule  hereto,  and,  with  the  interest  therein  men- 
tioned, remain  dne  to  the  persons  therein  named,  and 
amount  altogether  to  £ 

The  annuities  given  by  the  testator,  with  the  arrears 
due  thereon,  are  set  forth  in  the  second  part  of  ^e 
said  Schedule.    Such  arrears  amount 

to£ 

Interest  on  Legacies, 

The  interest  on  such  legacies  is  computed  down  to 
the  date  of  this  certificate,  and  after  the  rate  of  £4  per 
centum  per  annum,  from  the  day 

of  9  18    ,  the  end  of  one  year  after 

the  testator^s  death,  unless  otherwise  specified  in  the 
said  Schedule. 

The  arrears  of  the  annuities  are  computed  to  the 
date  of  this  certificate,  and  from  the  testator^s  death, 
unless  otherwise  specified  in  the  said  Schedule. 

Outstanding  Estate. 

The  personal  estate  of  the  said  testator  [or  intestate] 
[not  specifically  bequeathed]  outstanding  or  undisposed 
of  consists  of  the  particulars  set  forth  in  the 
Schedule  hereto. 

Iteal  Estate. 

The  real  estate  which  the  said  testator  [or  intestate] 
was  seised  of  or  entitled  to  consists  of  the  particulars 
set  forth  in  the  Schedule  hereto. 

Incumbrances  on  Heal  Estate. 

The  incumbrances  affecting  the  said  t-estator's  [or 
intestate^s]  real  estate  are  specified  in  the 
Schedule  hereto. 

Itents  and  Profits  Account. 

The  Defendants  [of  Plaintiff    1  the 

trustee  named  in  the  said  decretal  order  haye  received 
rents  and  profits  of  the  testator's  real  estate 
to  the  amount  of  £  and  they  have 

paid  or  are  entitied  to  be  allowed  on  account  thereof 
sums  to  the  amount  of  £  ,  leaving  a 

balance  due  from  [or  to]  them  of  £  on 

that  account. 
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No  Rents  and  Trofits  Received* 

The  Defendants  \pr  Plaintiff  ] 
the  trustees  named  in  the  said  order  have  not,  nor  hath 
any  or  either  of  them  or  any  person  or  persons  by  their 
or  any  or  either  of  their  order,  or  for  their  or  any  or 
either  of  their  use,  received  any  sum  or  sums  of  money 
on  account  of  the  rents  and  profits  of  the  testator^s  \pr 
intestate^s]  real  estate. 

Next  cf  Kin, 

The  next  of  kin,  according  to  the  statutes  for  the 
distribution  of  the  effects  of  intestates,  of 
the  intestate  named  in  the  said  living  at 

the  time  of  his  death  were  of  whom 

the  said  have  since  died. 

The  legal  personal  representative    of  the  said 
The  legal  personal  representative    of  the  said 
The  legal  personal  representative    of  the  said 
Dated  this  day  of  • 

Registrar^ 

212. 
Notice  that  Beoistbab^s  Cebtificate  hay  be 

IlfSFBCTED. 

Take  notice  that  the  certificate  of  the  result  of  the 
inquiries  made  and  accounts  taken  by  me  under  the 
order  of  this  Court  made  on  the  day 

of  in  this  action  lies  in  my  office  and 

can  be  inspected  by  you  up  to  and  inclusive  of  the 

day  of  [^re  insert 

the  day  hefore  the  cause  is  to  he  farther  heard]. 

To  Registrar. 

213. 
Bond  to  be  oivek  by  Beceiveb. 

Enow  all  men  by  these  presents,  that  we,  A,B.  of, 
&c.,  and  CD,  of,  &c.,  and  E,F,  of,  &c.,  are  jointly  and 
severally  held  and  firmly  bound  to  G,H,^  Registrar  of 
the  County  Court  of  holden  at 

,  in  £  to  be  paid  to 

the  said  G,H,^  or  his  certain  attorney,  executors, 
administrators  or  assigns.  For  which  payment  to  be 
made  we  bind  ourselves,  and  each  and  every  of  us,  in 

/4 
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the  whole,  our  and  each  of  our  heixa,  ezecntonv  and 
administraton,  jointlj  and  aerexiJlj,  fiimlj  bj  these 
preaenta. 

Sealed  with  oar  aeala,  and  dated  thia 
daj  of  one  thousand  ei^t  hundred 

and  * 

And  whereaa  a  plaint  in  equity  has  been  entered  in 
this  Court  by  A,B,  a^iainst  CJ).  fot  the  purpose  of 
[here  insert  ot^ect  of  mtiQ : 

And  whereas  the  said  A.B.  has  been  appointed,  by- 
order  of  the  aboTe-mentioned  Court,  to  receiye  the 
rents  and  profits  of  the  real  [or  freehold  or  copyhold 
or  leasehold]  estate  [or  estates]  [and  to  get  in  the  out- 
standing personal  estate]  of  CM,,  the  testator  in  the 
said  pliunt  named : 

Now  the  condition  of  this  obligation  is  such,  that  if 
the  abore-bounden  A.B,  do  and  shall  duly  account  for 
all  and  every  the  sum  and  sums  of  money  which  he 
shall  so  receiyjB  on  account  of  -the  rents  and  profits  of 
the  real  estates,  and  in  respect  of  the  personal  estate, 
of  the  said  CD.  [or  as  may  bel  at  such  periods  as  the 
said  Court  shall  appoint,  and  do  and  shall  duly  pay  the 
balances  which  shaU  from  time  to  time  be  certified  to 
be  due  from  him  as  the  said  Court  hath  directed  or 
shall  hereafter  direct,  then  this  obligation  shall  be 
void  and  of  none  effect,  otherwise  shall  remain  in  full 
force  and  virtue. 

A.B,       (L.S.) 
CD.        (L.S,) 

Signed,  sealed,  and  delivered  by  the  above-bounden 

in  the  presence  of 

Note, — J[f  a  deposit  of  money  he  made,  the  memo- 
randum thereqf  should  Jhlloto  the  terms  qfthe  condition 
of  the  bond,  and  will  not  require  a  stamp. 


214. 

WaBSANT  OT  ASSISTINCE. 


215. 

WaBBAHT  of  P088B8IOK. 
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216. 

Notice  of  Chakob  of  Solicitob. 

To  the  Registrar  of  the  Court. 
Take  notice  that  T,  A.B,  \pr  CD.],  have  hitherto  25^^' „ 
employed  as  my  solicitor  G,H,  of  in  ■^^-^^"* 

the  aboye-mentioned  action,  but  that  I  have  ceased  to 
employ  him,  and  that  my  present  solicitor  is  I,K, 
of     * 

A.B,  \pr  CD,'] 


217. 

Obpeb  of  Patmbnt  of  Legacy  into  High  Coubt 

OF  Justice. 

Whereas  it  has  been  found  by  this  Court  by  its 
decree  of  the  day  of 

in  this  suit  [or  matter]  that  K.L,  of 
is  entitled  to  the  sum  of  ;  and  whereas 

the  said  K,L.  is  an  infant  [or  absent  beyond  seas],  and 
it  appearing  to  the  Court  that  it  is  desirable  that, 
under  the  power  given  to  it  by  the  fifth  section  of  the 
Act  of  Parliament  passed  in  the  twenty-eighth  and 
twenty-ninth  years  of  her  Majesty's  reign,  chapter 
ninety -nine,  CZ>.,  the  Defendant  in  this  suit,  [or  matter, 
as  the  case  may  &6,]  should  be  ordered  to  pay  such  sum 
of  money  to  the  Paymaster  General  of  the  Chancery 
Division  of  the  High  Court  of  Justice,  in  accordance 
with  the  provisions  of  section  thirty-two  of  an  Act 
passed  in  the  Session  of  Parliament  held  in  the  thirty- 
sixth  year  of  the  reign  of  hisJVIajesty  King  George  the 
Third,  chapter  fifty-two,  it  is  ordered  that  the  said 

do  pay  the  same  accordingly,  and 
do  within  days  produce  to  the 

Registrar  of  this  Court  the  certificate  of  the  said 
Paymaster  General  of  the  payment  to  him  of  such 
money. 

By  the  Court, 

Registrar. 


[Endobsbment  on  last  Obdeb.] 
N,B, — Your  attention  is  dravm   to  the  folhmng 
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provieianf  of  the  Act  36  Cho.  8,  c.  52,  and  to  the  Sule 
qf  this  Court 

Any  legacy  or  sum  of  money  to  which  any  person 
who  IB  an  infant  or  absent  beyond  seas  may  be  found 
or  declared  entitled  by  any  Connty  Court  in  any  suit 
or  matter  under  this  Act  may  be  ordered  by  the  Court 
to  be  paid  to  the  Accoimtant  Greneral  of  the  Court  of 
Chancery,  in  accordance  with  the  proyisionB  of  section 
thirty-two  of  an  Act  passed  in  the  session  of  Parlia- 
ment held  in  the  thirty-sixth  year  of  the  reign  of  his 
Majesty  King  George  the  Third,  chapter  fifty-two  ;  and 
the  person  ordered  to  pay  the  same  shall,  within  such 
time  as  the  Court  shall  direct,  produce  to  the  Regis- 
trar of  the  Court  the  certificate  of  the  Accountant 
General  of  the  payment  of  such  money ;  and  if  default 
be  made  in  such  payment  the  Judge  may  direct  a 
warrant  of  execution  to  issue  to  the  High  Bailiff  of  the 
Court,  who  by  such  warrant  shall  be  empowered  to 
leyy  or  cause  to  be  levied  by  distress  and  sale  of  the 
goods  and  chattels  of  such  person  a  sum  of  money 
equal  in  amount  to  the  sum  which  he  was  ordered  to 
pay  to  the  said  Accountant  General  and  to  the  costs 
mourred  by  reason  of  such  default,  and  the  sum  so 
levied  shall  be  paid  to  and  be  receivable  by  the 
said  Accountant  General  under  the  direction  of  the 
Court. 

Rule  of  Court, — ^Where  default  shall  be  made  in  the 
production  of  the  certificate  of  the  Accountant  General 
the  Registrar  shall  give  notice  in  writing  to  the  Judge 
of  the  ^ct  of  such  default,  and  the  Judge  may  there- 
upon direct  a  warrant  of  execution  to  issue  in 
accordance  with  section  5  of  the  Act. 


218. 

OSDEB  OP  TbAI^SFEB    OF    SuiT  OB  MaTTBB  TO  HlChS 

COUBT  OF  JuSTIGB. 

Whereas  it  appearing  that  the  subject-matter  of  this 
suit  exceeds  in  amount  the  sum  of  £500  it  is  ordered 
that  this  suit  [or  matter]  be  transferred  to  the 
Division  of  the  High  Court  of  Justice,  together  with 
the  annexed  certificate  of  the  Registrar  of  this 
Court,  showing  the  state  of  the  suit  [or  matter]  and 
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the  proceedings  that  have  been  had  therein  in  this 
Court. 

By  the  Court, 

Registrar. 


219. 

OfiDEB  IN  THB  NaTUBB  OF  AN   INJUNCTION. 

The  Plaintiff  undertaking  pjy  his  counsel  or  solicitor] 
to  abide  by  any  Order  this  Court  may  make  as  to 
damages,  in  case  this  Court  shall  hereafter  be  of 
opinion  that  the  Defendant  shall  have  sustained  any, 
by  reason  of  this  Order,  which  the  Plaintiff  ought  to 
pay:  Now,  therefore,  CD,,  the  Defendant  in  this 
cause,  his  servants,  agents,  and  workmen,  are  hereby 
strictly  enjoined  and  restrained  from  pulling  down  or 
Buffering  to  be  pulled  down  the  house  being  Number  16, 
Blank  Street,  Islington,  in  the  county  of  Middlesex, 
and  from  sellhig  the  materials  whereof  the  said  house 
is  composed,  [or  from  entering  into  any  contract  or 
contracts,  and  from  accepting,  drawing,  indorsing,  or 
negotiating  any  bills  or  bill  of  exchange,  notes  or  note, 
or  written  securities  or  security,  in  the  name  of  the 
partnership  iirm  of  ,  and  from 

contracting  any  debts  or  debt,  and  buying  and  selling 
any  goods,  and  from  making  or  entering  into  any 
yerbal  or  written  promise,  agreement,  or  undertaking, 
and  from  doing  or  causing  to  be  done  any  acts  or  act 
in  the  name  or  on  the  credit  of  the  said  partnership 
fbm,  or  whereby  the  said  partnership  firm  can  or  may 
in  any  manner  become  or  be  made  liable  to  or  for  the 
payment  of  any  sums  or  sum  of  money,  or  for  the  per- 
formance of  any  contract,  promise,  or  undertaking,  or, 
[as  the  case  may  he,']  imtil  the  day  after  the  day  upon 
which  the  cause  shall  be  heard,  or  until  further  order 
[or  until  the  day  of  , 

upon  which  day  this  Court  will  consider  whether  this 
order  shall  be  further  continued].  J,S.,  Judge. 

Dated  this  day  of 

If  you  the  said  CD.,  [your  servants,  agents,  or 
workmen,]  act  in  disobedience  to  this  Order,  you 
the  said  CD.  will  be  liable  to  be  committed  by 
this  Court,  and  also  be  liable  to  have  your  estate 
sequestered. 
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220. 
Notice  of  Afflicatiok  fob  CommittaI'. 

Take  notice   that   the  Plaintiff  A.B,  will   on   the 

day  of  >  18     ,  apply 

to  this  Court  for  an  order  for  your  committal  to  pzison 
for  haying  disobeyed  the  Order  of  this  Conrt  made  on 
the  day  of  ,  18     , 

enjoining  and  restraining  you  [or  for  haying  neglected 
to  obey  the  Order  made  on  the  day 

of  1  18    ,  requiring  you]  [here  set  out 

the  mandatory  part  of  the  Order']  ;  and  further  take  notice 
that  you  are  hereby  required  to  attend  the  Court  on 
the  first-mentioned  day  to  show  cause  why  an  order 
for  your  committal  should  not  be  made. 

Dated  this  of  18     . 

E.F.J  Eegistrar. 

To  CD,  the  Defendant. 


221. 
Obdbb  of  Committal  fob  Bbeach  of  an  Obdbb  is 

THE  NaTUBE   of  an   INJUNCTION. 

Whereas  by  an  Order  of  this  Court,  dated  the 
day  of  18    [here  recite  the  Order] : 

Now,  upon  the  application  of  the  Plaintiff,  and  upon 
hearing  the  Defendant  [or  if  the  Defendant  does  not 
appear,  reading  the  aflSdavit  of  X.  Y.,  or  where  service  has 
been  by  bailiff,  of  X.  Jf.,  a  bailiff  of  this  Court,  or  the 
County  Court  of  holden  at  , 

showing,  or  being  satisfied  on  oath,  that  a  copy  of  the 
said  Order  and  notice  of  this  application  haye  been 
seyerally  seryed  upon  the  Defendant  CD.],  and  upon 
reading  the  affidayit  of,  &c.  [enter  evidence'],  the  Court 
being  of  opinion,  upon  consideration  of  the  facts 
disclosed  by  the  said  affidayit  [or  affidayits],  that  the 
said  Defendant  CD,  has  been  guilty  of  a  contempt  of 
this  Court  by  a  breach  of  the  said  Order,  doth  order 
that  the  said  Defendant  CD,  do  stand  committed 
to  [here  insert  prison  used  by  the  Court]  for  his  said 
contempt 

222. 

Obdeb  of  Committal  fob  Neglect  to  obey 

Obdeb. 
Whereas  by  an  Order  of  this  Court  dated  the 
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day  of  18    There  recite  the  Order"] :  Now,  upon 

the  application  of  tne  Plaintiff,  and  npon  hearing  the 
Defendant,  [or  if  the  Defendant  does  not  appear,  reading 
the  affidavit  of  X.Y,,  or,  where  service  has  been  by  bailiff j 
the  endorsement  of  X.3f.  a  bailiff  of  this  Court,  or  we 
Connty  Court  of  holden  at  ,  show- 

ing, or  being  satisfied  on  oath,  that  a  copy  of  the  said 
Order  and  notice,  of  this  application  have  been  severally 
served  upon  the  Defendant  (7.2>.,]  and  upon  reading 
the  affidavit  of,  SfC»  [enter  evidence"],  the  Court  being  of 
opinion,  upon  consideration  of  the  facts  disclosed  by 
the  said  affidavit  [or  affidavits],  that  the  said  Defen- 
dant CD.  has  been  guilty  of  a  contempt  of  this  Court 
by  neglecting  to  obey  the  said  Order,  doth  order  that 
the  said  Defendant  C.  D.  do  stand  committed  to  [here 
insert  prison  used  by  the  Court]  for  his  said  contempt. 


223. 
Wabbant  of  Comhittal. 


224. 

Notice  op  Application  for  Dischaegb  fbom 

Custody. 

Take  notice  that  I  intend  on  the  day 

of  18    to  apply  to  this    Court    [or  the 

Registrar  of  this  Court]  to  discharge  me  from  custody, 
I  being  desirous  of  clearing  my  contempt. 

Dated  this  day  of  18    . 

CD,,  Defendant. 

To  A,B,,  PlaintifF. 

226. 

Obdbb  of  Dischaboe  fbom  Custody. 

Upon  application  made  this  day  of 

by  for  the  Defendant,  who  was  com- 

mitted to  prison  for  contempt,  by  Order  of  this  Court 
dated  the  day  of  18    ,  and  upon 

reading  the  affidavit  of  the  Defendant  filed  the 
day  of  18    ,  showing  that  he  is  desirous  of 

clearing  his  contempt,  and  upon  hearing 
the  Plaintiff  [or  if  no  one  appears  for  Plaintiff,  then 
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upon  being  satisfied  that  notice  of  this  application  has 
been  duly  served  upon  the  Plaintiff],  this  Court  \jor  I, 
the  nndersigned  Registrar  of  this  Court,]  do  hereby 
order  that  the  said  Defendant  be  discharged  oat  of  the 
custody  of  the  Governor  [pr  Keeper]  of  [here  insert 
name  of  prison]  as  to  the  said  contempt,  bnt  not  as  to 
the  costs  of  the  said  contempt. 
Dated  this  day  of  18     . 

£!,F.,  Registrar  of  the  Court. 


226. 
Affidavit,  under  30  &  31  Vict.  c.  142,  s.  24. 

In   the    County  Court   of  holden 

at 

In  the  matter  of  "  The  County  Courts  Act,  1867," 
and  of  [add  the  title  of  the  particidar  trust j  as  '*  the  trusts 
of  a  certain  indenture  of  mortgage,  dated  the 
day  of  ,  and  made  between  A.B,  and 

CD." 

I,  CD,  of  [address  and  description'],  make  oath  and 
say  as  follows : — 

1.  State  place  for  service,  as — ^My  house  being 

is  the  place  where  I  am  to  be  served  with 
any  notice  or  apphcation  relating  to  the  trust  fund 
herein-after  mentioned. 

2.  State  the  amount  of  money  or  stock  pro^sed  to  be 
paid,  or  transferred,  or  security  deposited  in  trust  to 
attend  the  (yrd&rs  of  the  Court,  as  under  the  provisions 
of  the  said  Act,  i  desire  to  pay  into  the  Post  Office 
Savings  Bank  the  sum  of  herein-after 
mentioned. 

3.  Set  out  a  short  description  of  the  trust  and  of  the 
instrument  creating  it,  as  By  the  indenture  bedsore- 
mentioned  a  certain  messuage  situate  at 

with  the  appurtenances,  was  mortgaged  by  the  said 
A.B.  to  me,  my  heirs  and  assigns,  for  securing  to  me  > 
the  repayment  on  the  day  of 

18    ,  of  the  sum  of  £  ,  with  interest  for 

the  same  at  the  rate  of  £  per  cent,  per 

annum,  and  the  said  indenture  contained  a  power  of 
sale  in  case  of  default  in  payment,  and  it  was  by  the 
said  indenture  declared  that  the  moneys  to  arise  from 
any  such  sale  should,  after  retaining  thereout  tHe 
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expenses  of  executing  the  said  power,  and  the  said    . 
principal  money  and  interest,  be  paid  to  the  said  A.JB.j 
Bis  heirs  or  assigns.' 

The  said  A.B.  died  on  or  about  the 

day  of  and  by  his  will,  dated  the 

day  of  ,  appointed 

^. JFl  of*,  executor  thereof,  and  deyised  the  said  here- 
ditaments, subject  to  the  said  mortgage,  unto   G,M. 
of*  and  J,K,  of*  in  trust  for  the  said  J^.jR,  for  his  life,  *  Here  in- 
and  after  his  death  upon  certain  trusts  for  pale,  and  SlS^^mimd 
for  the  division  of  the  proceeds  amongst  the  follow-  deeoriptioii. 
ing  persons,  namely,  the  testator's  son  M,N,  of*,  and  J^^^^^y 
his  children  or  child,  and  the  testator's  daughter  O.,  peTson  inte- 
the  wife  of  P.Q.  of*,  and  her  children  or  child.  ""vS*  **  ♦ 

The  said  :E,F,  proved  the  said  wiU  in  Istate  in  what  the  taSIte^ 
CourQi  and  is  still  living.  this  fact 

The  said  G,H.  never  acted  in  the  trusts  of  the  said  JJJf^  ^^ 
will,  &c.  affidavit. 

On  or  about  the  day  of 

,  I  sold  the  said  hereditaments  by  public 
auction  to  2C,  Y.  of  [address  and  description]  at  t^e  price 
of  £ 

After  retaining  out  of  the  said  £  the 

costs  of  sale,  and  the  sum  of  ,  beiag 

the  total  amount  of  principal  moneys  and  interest  due 
upon  the  said  mortgage,  and  the  sum  of  £  , 

being  the  costs  of   paying  the  fund   into  Court,  a 
balance  of  £  now  remains  in  my  hands, 

and  the  sum  of  £  ,  which  I  desire  to  pay 

into  the  Post  Office  Savings  Bank,  in  trust  to  attend 
the  orders  of  this  Court  is  the  said  balance  of  £ 

4.  State  the  names  of  the  persons  interested  in,  or  eiu 
titled  to,  the  fund,  to  the  best  of  the  trustee's  krunoledge 
or  belief,  as — 

To  l^e  best  of  my  knowledge  and  belief,  the  said 
G,S,  and  cTUT.,  as  such  trustees  as  aforesaid,  and  the 
said  JS,F,,  M,N.  and  his  children  or  child  (stating,  if 
known,  their  names),  and  O.P,  and  her  children  or  child 
(stating,  if  known,  their  names),  are  the  only  persons 
interested  in  the  said  fund. 

5.  Add  submission  to  answer  inquiries,  as-^ 

I  submit  to  answer  all  such  inquiries  relating  to  the 
application  of  the  said  fund  of  £  as  the 

Court  may  think  proper  to  make  or  direct. 

Sworn  at,  &c. 
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227. 
Pbtition   bt  Pebsok   iktbbbstbd    IK    Yttitdb    tn 

COXXBT. 

In  the  matter  of  the  County  Conrts  Act,   1867, 
and 

In  the  matter  of  an  affidavit  by  ^.JF,  of 
and  G.H.  of  filed  the  day  of 

187    , 

\_8tate  shortly  the  nature  of  the  trust,  as,  e.g,  : — J 
Showeth 

1.  That  CD.,  of  ,  by  his  Will  dated  the 

day  of  ,  bequeathed  to  the  said 

M.F,  and  G^.JT*.,  his  tmstees  named  therein,  all  his 
residuary  personal  estate,  on  trust  to  pay  the  dividends 
and  income  thereof  to  his  wife  for  her  Ufe,  and  after 
her  death  to  divide  the  said  trust  funds  among  his 
children  equally. 

2.  That  the  said  EJ^.  and  0,E:,  on  the 

day  of  187    ,  paid  into  this  Court  the 

£  ,  being,  as  they  allege,  the  balance 

of  the  said  trust  funds  remaining  in  their  hands  at  that 
date. 

8.  That  your  petitioner  claims,  as  one  of  the  children 
of  the  above-named  CZ>.,  to  be  entitled  to  one-fourth 
share  of  the  said  trust  funds. 

4.  That  the  said  JE,F,  and  G,H,  have  credited  them- 
selves with  certain  payments  which  they  were  not 
authorized  to  make. 

Your  petitioner  prays 

1.  That  the  accounts  of  the  said  EF,  and  O.S.,  as 
such  trustees  as  aforesaid,  may  be  taken  by  this 
Court. 

2.  That  the  requisite  directions  maybe  given  for 
ascertaining  t^e  share  of  your  petitioner  in  the  said 
trust  funds  and  paying  the  same  to  him. 

8.  That  the  said  E.F,  and  G,H,  may  be  ordered  to 
pay  the  costs  of  this  petition. 

[or  1.  That  under  the  Will  of  CD.  late  of 
deceased,  your  petitioner  is  entitled  for  his  own  benefit 
for  his  life  to  the  income  of  the  funds  paid  into  Court 
in  this  matter  by  J^.^.  and  Q,H,\    your  petitioner 
therefore  prays 

1.  That  such  income  may  be  to  be  paid  to  him  for 
his  life] 
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"Where  the  application  is  for  the  income  for  life  only 
of  the  trust  funds,  the  persons  interested  or  claiming  to 
he  interested  in  the  capital  need  not  he  served  with  the 
ajoplication,  unless  the  Court  should  otherwise  direct. 


228. 

CeBTIFICATB   in  OA.SJB  OF  M02TEY. 

In  the  matter  of  the  [trusts  of  ]. 

I  hereby  certify,  that  [state  name,  address,  and 
description  of  party  making  the  application']  has  this  day 
filed  with  me,  the  Kegistrar  of  this  Court,  an  affidavit 
entitled  as  above  mentioned,  with  reference  to  a  trust 
fund  or  sum  of  therein  mentioned,  which 

sum,  as  therein  stated,  he  desires  to  pay  into  my  name 
as  such  Registrar  as  aforesaid  into  a  Post  Office  Savings 
Bank,  as  provided  by  the  above  Act. 


229. 
Cebtificate  in  case  of  Tbansfeb  of  Stock. 

In  the  County  Court  of  holden  at 

{Seal) 

In  the  matter  of  this 

I  hereby  certify,  that  [state  name,  address,  and  de- 
scription of  party  making  application']  has  this  day  filed 
with  me,  the  Registrar  of  Uiis  Court,  an  affidavit 
entitled  as  above  mentioned,  with  reference  to  a  trust 
fund  of  £  Bank  £3  per  Cent.    Consolidated 

Annuities  in  the  books  of  the  Governor  and  Company 
of  the  Bank  of  England,  which,  as  therein  stated,  he 
desires  to  transfer  into  the  names  of  the  Treasurer  and 
of  the  Registrar  of  this  Court  [or  the  Superintendent, 
^•c.],  as  provided  by  the  above  Act. 

Dated  this  day  of  18    . 

Registrar  of  the  Court. 


230. 

Acknowledgment  of  Filing  of  Receipt  ob 
Tbansfeb  Ticket. 

In  the  County  Court  of  holden  at 
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(Seal.) 

In  the  matter  of  this 

I  hereby  acknowledge,  that  [state  the  name^  address, 
and  description  of  the  party  giving  to  the  Registrar  the 
receipt  of  the  Post  Office  Savings  Bank^  in  Ute  case  of 
money,  or  the  transfer  ticket  in  the  case  of  stock,"]  has  this 
day  delivered  to  me,  the  Kegistrar  of  the  Court,  a 
receipt  dated  [name  of  officer  of  the  Post  Office  Savings 
JSank],  for  the  sum  of  £  ,  stating  that 

[state  receipt]  [or  a  transfer  ticket  of  the  Governor  and 
Company  of  the  Bank  of  £ngland],  stating  that  [state 
as  in  ticket]. 

Registrar  of  the  Court. 


231. 

CSBTIFICATS  OF  DEPOSIT  OF  SbCUBITY. 

In  the  County  Court  of  holden  at 

{Seal.) 
In  the  matter  of  this 

I  hereby  certify  that  [state  the  name,  address,  and  cfe- 
scription  of  the  party  depositing  vnth  the  Registrar  the 
securiiy],  has  this  day  deposited  with  me,  the  Registrar 
of  this  Court,  in  the  name  of  myself  and  the  Treasurer 
[here  state  the  nature  of  the  security  deposited.] 

Registrar  of  the  Court. 


232. 

Notice  op  Payment  into  Post  Office  Sayings 
Bane  ob  of  Tbansfeb  of  stock  ob  Deposit 
of  Secubitt. 


233. 
Notice  to  Tbeasubeb. 


234. 

LeTTBB  to  CoMMISSiONEBS  OF  TbEASXXBT  AS  TO 
DBAWINO  OUT  MONEY. 
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286. 

JX7D0MEKT  StTMMOKS  ON   OaDEB  OB   JuDaMEKT   OF  A. 
COUBT    OTHEB    THAN    A    COUNTT    COUBT    UNDBB 

THE  Debtobs  Act,  1869. 


236. 
Affidayit  whbbb  Jfdoment-Sfmhoks   is  sofght 

ON  AN  ObDBB  of  a  CoUBT  NOT  A  CoUNTY  CoUBT. 

The  Debtors  Act,  1869. 
In  the  Gotuity  Conrt  of  holden  at 

In  the  matter  of  a  judgment  [or  order,  or  decree]  of 
the  Diyision  of  the  High  Court  of  Justice 

[or  as  the  case  may  be"], 

A.B,y  PlaintifF, 

[Address,  Descrijption^ 
and 
CD.,  Defendant, 

[Address,  I)escr{ption,'] 
I,  A,B,,  the  aboTe-mentioned  Flaintm,  make  oath 
and  say: 

1.  That  on  the  day  of  18  , 
I  obtained  a  judgment  [or  order]  in  {here  set  forth  the 
style  of  the  Court  in  which  judgment,  decree,  or  order 
obtained)  against  CD,,  the  above-named  Defendant,  for 
the  payment  of  the  sum  of 

2.  That  there  is  still  due  on  the  said  judgment  [or 
order']  the  sum  of 

Sworn  at 
&c.  A.B,, 

237. 
Obdbb  of  Commitmbnt  on  an  Obdeb  OB  Judgment 

OF  A  COTTBT  OTHEB  THAN  A  CoUNTT  CoUBT. 

The  Debtors  Act,  1869. 

In  the  [title  of  Court  ordering  committal]. 

No.  of  plaint. 

No.  of  judgment-summons. 
No.  of  order. 
Between  A.B.,  PlaintifF, 
and 
CD.,  Defendant. 
To  the  High  Bailiff  and  others  the  Bailiffs  of  the  said 
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Court  and  all  Peace  Officers  vitbin  the  jurisdictioii 
of  the  said  Court,  to  the  Goyemor  or  Keeper  of 
the  [prison  used  by  the  Court], 

Whereas  the  Flaintiff  obtained  a  judgment  \jor  order] 
against  the  Defendant  in  the  Division  of 

Her  Majesty's  High  Court  of  Justice  [or  as  the  cote 
may  he]  on  the  day  of  '      ,  for 

the  sum  of  £  ,  and  there  is  now  due  and  pay- 

able upon  the  said  judgment  the  sum  of  : 

And  whereas  a  summons  was,  at  the  instance  of  the 
Plaintiff,  duly  issued  out  of  this  Court,  by  which  the 
Defendant  was  required  to  appear  personally  at  thia 
Court  on  the  day  of  187    ,  to  be 

examined  on  oath  touching  the  means  he  had  then  or 
had  had  since  the  date  of  the  judgment  [or  order]  to 
pay  the  said  sum,  which  summons  was  preyed  to  this 
Court  to  haye  been  personally  and  duly  served  on  the 
Defendant : 

And  whereas,  at  the  hearing  of  the  said  summons,  it 
has  now  been  proved  to  the  satisfaction  of  the  Court 
that  the  Defendant  now  has  [or  has  had]  since  the  date 
of  the  judgment  [or  order],  the  means  to  pay  the  sum 
in  respect  of  which  he  made  default  as  aforesaid,  and 
has  refused  [or  neglected],  [or  then  refused  or  neg- 
lected] to  pay  the  same. 

Now,  therefore,  it  is  ordered,  that  the  Defendant 
shall  be  committed  to  prison  for  days, 

unless  he  shall  sooner  pay  the  sums,  in  payment  of 
which  he  has  so  made  default,  together  with  the  pre- 
scribed costs  herein-after  mention^,  or  shall  file  such 
affidavit  as  is  mentioned  in  Order  XIX.,  Bule  20,  of 
the  County  Court  Rules,  1875. 

These  are,  therefore,  to  require  you  the  said  High 
Bailiff,  Bailiffs,  and  others,  to  take  the  Defendant,  and 
to  deliver  him  to  the  Governor  or  Keeper  of  the 
[prison  used  by  the  Court],  and  you  the  said  Governor 
or  Keeper  to  receive  the  Defendant,  and  him  safely 
keep  in  the  said  prison  for  days  from  the 

arrest  under  this  order,  or  until  he  shall  be  sooner  dis- 
charged by  due  course  of  law. 

Given  under  the  seal  of  this  [insert 

date  of  order]  day  of  187 

Registrar  of  the  Court. 
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Amount  of  judgment  or  order  re- 
maining due       .... 


Costs  of  judgment-summons  and 
poundage  on  this  order 


Amount  upon  the  payment  of 
which  the  prisoner  is  to  be  dis- 
charged      


This  order  remains  in  force  one  year  from  the  date 
hereof. 


238. 
Affidavit. 


The  Debtors  Act,  1869. 

In  the  County  Court  of  holden 

at 

Between  A.B.,  Plaintiff, 

and 
C2>.,  Defendant. 
I,  CD.,  of  make  oath 

and  say, — 

1.  That  under  the  Debtors  Act,  1869,  an  order  for 
my  committal  was  made  by  the  above  Court  [or  the 
County  Court  of  nolden 
at  1,  for  making  default  in 
payment  of  £  ,  due  nom  me  in  pursuance  of 
an  order  [or  judgment]  of  the  [here  insert  the  Court  in 
which  order  or  judgment  was  given"]. 

2.  That  on  the  day  of 

18      , 1  was  adjudicated  a  bankrupt  by  the  [here  insert 
the  Court  by  which  adjudication  was  made"]. 

3.  That  the  order  of  adjudication  was  published  in 
the  London  Gazette  on  the  day  of 

18 

4.  That  the  debt,  in  respect  of  which  the  above 
order  [or  judgment]  was  given,  was  provable  under  tho 
bankruptcy. 

[or 

2.  That  my  affairs  are  in  course  of  liquidation  [or 
have  been  liquidated]  by  arrangement  under  section  125 
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of  the  Bankruptcy  Act,  1869,  and  that  the  debt  in 
respect  of  which  the  above  order  [or  judgment]  was 
giyen  was  included  in  the  statement  produced  to  the 
meeting  of  my  creditors. 

or,  2.  That  I  have  entered  into  a  composition  with 
my  creditors  under  the  provisions  of  section  125  of  the 
Bankruptcy  Act,  1869,  and  that  the  debt  in  respect  of 
which  the  above  order  [or  judgment]  was  given  was 
inserted  in  the  statement  produced  to  the  meetings  of 
my  creditors]. 

3.  That  the  special  resolution  mentioned  in  section 
125  of  the  Bankruptcy  Act,  1869  [or  the  extraordinary 
resolution  mentioned  in  section  126  of  the  Bankruptcy 
Act,  1869],  was  filed  in  the  [Jiere  insert  name  of  Court} 
on  the  day  of  J. 

Sworn  at  C.D. 


239. 

Certificate  by  Registrar  of  Bankruptcy  of 
Judgment  Debtor. 

The  Debtors  Act,  1869. 

Order  In  the  County  Court  of  holden 

XXIV.,        at         - 

Between  A,B,,  Plaintiff, 

and 
.  C.D.i  Defendant. 
I  hereby  certify  that  the  Defendant  who  was  com- 
mitted to  your  custody  by  virtue  of  an  or4er  of  com- 
mitment under  the  seal  of  this  Court  [or  the  County 
Court  of  holden  at  ], 

bearing  date  the  day  of 

187  ,  has  filed  an  affidavit  in  this  Court,  stating  that 
he  is  a  bankrupt  [or  has  had  his  affairs  liquidated  by 
arrangement,  or  has  entered  into  a  composition  with 
his  creditors] ;  and  that  the  Defendant  may,  in  respect 
of  such  order,  be  forthwith  discharged  out  of  your 
custody. 

Given  under  the  seal  of  the  Court  this 
day  of  187    . 

Segistrar* 
To  the  Governor  or  Keeper. 
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240. 

NoncE  TO  A  Respondent  under  The  Agricultural 
Holdings  (England)  Act,  1876. 

In  the  Comity  Court  of  holden 

at 

The  Amciiltural  Holdings  (England)  Act,  187    . 
between  A.B.,  Appellant, 
and 

C,D,y  Respondent. 
Take  notice  that  you  are  required  within  eight  days  §'^|' ^ 
of  the  delivery  of  this  notice  to  you,  to  file  in  Court  a  f^JJ; " 
statement,  signed  by  you  or  your  solicitor,  in  reply  to 
the  grounds  of  appeal  sent  herewith,  and  that  your 
statement  must  disclose  the  following  matters : 
(1.)  Whether  you  dispute  the  validity  in  law  of  all 
or  any  and  which  of  the  grounds  of  objection  to 
the  award : 
(2.)  Whether  you  dispute  the  truth  in  fact  of  all  or 

any  and  which  of  the  grounds  of  appeal : 
(3.)  Whether  you  admit  the  validity  in  law  and 
truth  in  fact  of  all  or  any  and  which  of  the     > 
groimds  of  appeal : 
(4.)  Whether  you  pray  that  the  case  may  be  remitted 

to  be  re-heard. 
(5.)  Your  name  and  address,  and  that   of   your 
solicitor,  if  the  statement  be  delivered  through 
a  solicitor. 
Dated  this  of  187    . 

Registrar  of  the  Court. 
To  the  above-named  Respondent. 


241. 

In  the  County  Court  of  holden  at 

In  the  matter  of  the  County  Courts  Acts,  and 
In  the  matter  of  the  Agricultural  Holdings  (England) 
Act,  1875,  and 
In  the  matter  of  an  appeal  by  A,B, 

The  day  of  187    . 

Upon  the  hearing  this  day  of  an  appeal  by  [narne  and  Order 
description  of  appeUant]  against  an  award  dated  [state  S^  a^** 
date"]  given  under  the  hand  of  [referee^s  name']  whereby       ® 
[state  shortly  the  substance  of  the  <iward],  and  on  reading 
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he  said  award,  and  on  hearing  the  said  A.B,  and  CD., 

he  Respondent, 

It  is  ordered  that  \state  order,  e.g.: — ]  the  said  CD 
do  within  fourteen  days  of  the  date  of  this  order  pay 
to  the  said  A.B,  the  sum  of  £  and  £ 

for  costs,  and  in  default  of  such  payments  at  the  time 
aforesaid  the  said  A.B.  may  proceed  to  execution. 


242. 

Ukdertaking  in  Writing  by  Defendant  to  perform 

Contract. 

Employers  and  Workmen  Act,  1875. 

In  the  County  Court  of  holden  at 

{Seal.) 
Between  A,B,,  Plaintiff, 
and 
CjD.,  Defendant. 

Whereas  it  has  been  found  by  this  Court  on 
the  day  of  18       ,  that  the 

Defendant  had  broken  Ihe  contract  for  the  breach  of 
which  he  was  summoned. 

And  whereas  the  Court  would  haye  awarded  to  the 
Plaintiff  the  sum  of  £  by  way  of  damages 

Buffered  by  him  in  consequence  of  such  breach,  and 
would  have  ordered  him  to  have  paid  such  sum,  but 
that  the  Defendant  was  willing  to  giye  security  for  the 
performance  by  him  of  so  much  of  the  contract  as 
remains  imperformed. 

Now  therefore  I  the  under-signed  Defendant,  and 
we  the  imder-signed  sureties  [or  the  under-signed 
surety],  do  undertake  that  the  said  Defendant  will 
perform  so  much  of  the  said  contract  as  remains  un- 
performed, that  is  to  say,  [here  set  out  so  much  of  the 
contract  as  remains  to  be  performed.'] 

And  I  the  said  Defendant,  and  we  [or  I]  the  said 
sureties  [or  surety],  hereby  severally  acknowledge 
ourselres  Doimd  to  forfeit  to  A,B.,  the  Plaintiff,  the 
sum  of  pounds  and  shiUings, 

in  case  the  said  Defendant  fails  to  perform  what  he  has 
hereby  undertaken  to  perform. 

(Signed  when  not  taken  orally)       CD.,  Defendant. 

f|:;}Saretiea. 
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Taken  [orally]  before  me  this  day  of 

187    . 

Registrar. 

Note. — Where  the  undertaking  is  given  or  ally  y  strike 
out  the  words  ** undersigned"  where  they  occur,  and 
insert  the  word  "  orally    after  "  taJceny 


ADMIRALTY  FORMS. 

243. 

PRiEciPE  ON  Entry  of  Plaint. 

Admiralty  Jurisdiction. 
In  the  County  Court  of  holden 

at 

I,  L,M.,  solicitor,  hereby  desire  to   commence  an 
action  for  [state  the  nature  of  the  suitl^  on  behalf  of 

Estate  name,  address,  and  description  of  Plaintiff^,  against 
if  the  owner  or  owners  be  not  known,  state  the  owner 
or  owners  unknown  of  the  property  to  which  the  action 
relates,  describing  its  name  and  nature  and  where  it 
then  is;  if  known,  state  name,  address,  and  description 
of  party  proceeded  against,  the  name  and  nature  of  the 
property  to  which  the  suit  relates,  and  where  it  is"], 
m  the  sum  of  \state  sum  in  letters']  pounds.  And  I 
consent  that  all  mstruments  and  documents  in  the  said 
action  may  be  left  for  me  at  [state  address"],  [add,  where 
so  desired,  and  I  require  the  summons  to  be  served  by 
the  Bailiff  of  the  Court]. 
Dated  the  day  of  18    . 

[To  be  signed  by  the  party,  his  solicitor, 
or  his  clerk  for  him.] 


244. 

Pb-ecipb  foe  Pebmission  foe  Suit  to  be  heabd 

AT  A  Special  Place. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  holden 

at 

[mie  of  Action,] 
1,  X.Z.,  solicitor,  do  pray  that  permission  may  be 
granted  for  the  hearing  oft  his  suit  at  [here  state  the 
name  of  the  place  at  which  and  description  of  the  building  in 

9 
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which  it  is  desired  that  the  sitting  should  he  Tield,  and  if  the 
holding  is  not  one  in  which  the  County  Court  ordinarily 
sits  add,  and  I  undertake  to  hire  the  use  of  the  said 
building  at  my  en>enBe,  to  be  allowed  as  costs  in  the 
snit  if  the  Court  shall  allow  thereof]. 
Dated  this  dajof  18    . 

[!Zb  he  signed  hy  the  party,  his  solicitor, 
or  his  clerk  for  himJ] 


2ib. 
SuiofONS. 


Admiralty  Jurisdiction. 

In  the  County  Court  of  holden 

at 

(Seat,") 

Whereas  an  action  for  [state  the  nature  of  the  action"] 
has  been  instituted  in  this  Court,  on  behalf  of  A.B. 
of  9  against  the  owner  or  owners 

unknown  of  the  [state  description  of  vessel],  called  the 
[name  of  vessel],  whereof  CD,  is  now  or  lately  was 
master),  [where  action  is  against  owner  or  owners 
unhnown  of  vessel  and  freight  add,  and  the  freight  due 
for  the  transportation  of  the  cargo  now  or  lately  laden 
therdn;  or  where  the  action  is  against  the  owner  or 
owners  unknovm  of  vessel,  cargo,  and  freight,  add 
instead  thereof,  and  the  cargo  now  or  lately  laden 
therein,  together  with  the  height  due  for  the  trans- 
portation thereof],  in  the  sum  of  [state  sum  in  letters] 
pounds. 

You  are  hereby  summoned  to  enter  an  appearance 
in  the  said  action  within  four  clear  days  of  the  sendee 
hereof. 

You  are  also  warned  that  if  you  do  not  enter  an 
appearance  as  aforesaid,  the  Judge  of  this  Court  will 
proceed  to  hear  and  determine  the  said  action,  or  to 
make  such  orders  therein  as  to  him  shall  seem  fit. 

Dated  this  day  of  18    . 

Registrar  of  the  Court 

To  the  owner  or  owners  of  the 
[state  descrq>tion  and  name  of 
vessel],  and  all  persons  who 
hare  or  claim  to  hare  any 
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right,  title,  or  interest  in  the 
said  ressel. 

N.B. — ^The  solicitor  for  A,B.  is 
of  \here  state  the  address  given  in  the  prascipe"]. 


246. 
Summons. 


Admiralty  Jurisdiction. 

In  the  County  Court  of  holden 

at 

A.B.i  Plaintiff  [address  and  description']. 
CD,,  Defendant  [address  and  description'], 

(Seal) 
Whereas  an  action  for  [state  nature  of  smt]  nas  been 
instituted  in  this  Court  on  behalf  of  the  Plaintiff 
against   you   in   the    sum  of   [state   sum   in    letters] 
pounds. 

You  are  hereby  summoned  to  enter  an  appearance  in 
the  said  action  within  four  clear  days  of  the  sendee 
hereof. 

You  are  also  warned  that  if  you  do  not  enter  an 
appearance  as  aforesaid,  the  Judge  of  this  Court  will 
proceed  to  hear  and  determine  the  said  action,  or  to 
make  such  orders  therein  as  to  him  shall  seem  fit. 

Dated  and  sealed  this  day 

of  18      . 

Registrar  of  the  Court. 
To  the  Defendant 

N.B. — ^The  solicitor  for  the  Plaintiff  is 

of  [here  state  the  address  given  in  the 
praecipe], 

247. 
Wabbakt  of  Abbxst  akd  Detention. 

Admiralty  Jurisdiction. 

In  the  County  Court  of  holden  at 

{Seal,) 
[Title  of  Action,] 
Whereas  an  action  has  been  instituted  in  this  Court 
on  behalf  of  A,B,  of  against  the  owner  or 

owners  of  [siaie  description  and  name  of  vessel  or  property 

g2 
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in  the  sum  of  [state  sum  in  letters']  pounds.  These  are 
therefore  to  require  and  order  you  to  arrest  the 
said  and  to  keep  the  same  under  safe  arrest 

untQ  you  shall  receiye  further  orders  from  this  Court 

Giyen  under  the  seal  of  the  Court  this  day 

of  18    . 

By  the  Court. 

Registrar  of  the  Court. 
To  the  High  BaiM  of  the  said  Court 
and  others  the  Bailiffs  thereof. 


2483 
Bail  Bond. 


Admiralty  Jurisdiction. 
In  the  County  Court  of  holden  at 

[Title  of  Action.'] 
Whereas  an  action  for  has  been 

instituted  in  this  Court  on  behalf  of  A.B,  of  , 

against 

Now  therefore  we  [state  namesy  addresses,  and  descrip* 
tion  of  sureties']  jointly  and  severally  submit  ourselyes 
to  the  jurisdiction  of  the  said  Court,  and  consent  that 
if  he  [or  they]  the  said  shall  not  pay  what 

may  be  adjudged  against  him  [or  them]  in  the  said 
action,  with  costs,  execution  may  issue  forth  against 
us,  our  heirs,  executors,  and  administrators,  our  goods 
and  chattels,  for  a  sum  not  exceeding  [state  sum  in 
letters]  pounds. 

[SipTiatures  qf  Sureties,] 
The  bail  bond  was  signed  oy  the  said  , 

and  the  sureties,  the  day 

of  18    . 

Before  me, 

Registrar  of  the  Court, 
or  one  of  his  clerks. 

249. 

Obdeb  of  Release. 

Admiralty  Jurisdiction. 
In  the  County  Court  of  holden  at 

[Title  of  Action.]  {Seal.^ 

You  are  hereby  authorized  and  directed  to  release 
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the  now  under  arrest  of  this  Court  by  virtue 

of  its  warrant,  upon  the  payment  of  all  costs,  charges, 
and  expenses  attending  the  custody  thereof. 

Giyen  under  the  seal  of  the  Court,  this 
of  18    . 

By  the  Court. 

Kegistrar  of  the  Court. 
To  the  High  Bailiff  of  the  said  Court 
and  others  the  Bailiffs  thereof. 


250. 

P££CIFB  TO  EKTEB  AK  ApPEASANCE. 

Admiralty  Jurisdiction. 
In  the  County  Court  of  holden  at 

imie  ofAction,2 
I,  B.8.,  solicitor,  hereby  enter  an  appearance  on 
behalf  ^state  name,  address,  and  description  of  party']  in 
the  action  for  [state  nature  of  actum\  which  has  been 
instituted  in  this  Court  on  behalf  of  [state  name,  address^ 
and  description  of  Plaintiff^  against  [state  against  whom 
the  action  is  instituted^.  And  I  consent  that  all  instru- 
ments and  documents  in  the  action  may  be  left  for  me 
at  r^to^e  address], 
I)atedthe  day  18    . 

To  he  signed  hy  the  Defendant,  his 
solicitor,  or  his  cleric  for  him.'] 


251. 
Notice  of  Heabing. 
Admiralty  Jurisdiction. 
In  the  County  Court  of  holden  at 

[Title  of  Action.]  (Seal.) 

Take  notice  that  this  action  will  be  heard  at  a  Court 
to  be  holden  on  the  day  of  at  [here 

state  where  Court  is  to  he  held],  at  the  hour  of 
o'clock  in  the  noon. 

Dated  and  sealed  this  day  of  18 

Registrar  of  the  Court. 
To  the  Plaintiff  and  Defendant. 
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262. 
Obdeb  of  Tbaksfeb  to  HiaH  Cotjbt  of  Justics. 

Admiralty  Jurisdictian. 
In  the  Coontj  Court  of  holden  at 

[Title  of  Action,']  [Seal.) 

Whereas  it  appears  that  the  subject  of  this  action 
exceeds  the  limit  m  respect  of  amount  of  the  Admiralty 
jurisdiction  of  this  Comrt  \or  state  othenviee  as  ike  ccue 
may  &«],  it  is  ordered  that  this  suit  be  transferred  to  the 
Probate,  Diyorce,  and  Admiralty  Division  of  the  High 
Court  of  Justice,  together  with  the  proceedings  that 
have  been  had  therein  in  this  Court. 

Giyen  under  the  seal  of  the  Court  this 
day  of  18    . 

By  the  Court. 

Registrar  of  the  Court. 


263. 

Obdeb   of   Tbansfbb  to  Coijntt   Coxtbt  ob  the 
High  Coubt  of  Justice. 

Admiralty  Jurisdiction. 
In  the  County  Court  of  holden  at 

[Title  of  Action,]  {Seal) 

Whereas  it  hath  been  made  to  appear  that  the  action 
could  be  more  conveniently  prosecuted  in  the  County 
Court  of  holden  at  , 

appointed  to  have  Admiralty  jurisdiction  [or  in  the 
High  Court  of  Justice],  it  is  ordered  that  this  action  be 
transferred  to  the  said  Court,  together  with  the  pro- 
ceedings that  have  been  had  therein  in  this  Court. 

Given  under  the  seal  of  the  Court  this 
day  of  187  . 

By  the  Court. 

Registrar  of  the  Court. 


264. 
Judgment  ob  Obdeb. 

Admiralty  Jurisdiction. 
In  the  County  Court  of  holden  at 
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[Title  of  Action.']  (Seal.) 

It  ia  this  day  adjudged  that  the  Plaintiff  A.!B.^ 
of  do  recover  against  the  Defendant  [or 

Defendants]  CD.,  of  the  sum  of 

pounds  [in  an  action  for  aahage,  for  seryices  rendered 
to  the  aboye  vessel ;  or  in  an  action  for  towage,  for  ser- 
vices rendered  in  towing  the  said  vessel ;  or  in  an  action 
for  necessaries,  for  necessaries  supplied  to  the  said  vessel ; 
or  in  an  action  for  waaes,  for  wages  in  respect  of  services 
rendered  on  board  the  said  vessel ;  or  in  an  action  for 
damage  to  cargOy  for  damage  caused  to  the  cargo 
carried  in  the  siud  vessel ;  or  in  an  action  for  damage  by 
collision,  for  damage  caused  to  the  said  vessel  by  the 
Defendant's  vessel  the  [the  description  and 

name  of  the  vessel  which  caused  the  damage"],  together  with 
the  costs  of  this  action. 

And  it  is  ordered  that  the  Defendant  [or  Defendants] 
do  pay  the  same  to  the  Plaintiff  or  his  solicitor 
within  days,  [add  where  the  name  of  the 

Defendant  is  knoton,  and  that  in  default  thereof  the 
Kegistrar  shall  upon  the  application  of  the  Plaintiff  or 
his  solicitor  issue  a  warrant  of  execution  against  the 
vessel  or  property  of  the  Defendant]. 

Given  under  the  seal  of  this  Court  this 
day  of  18    . 

By  the  Court. 

Kegistrar  of  the  Court. 


255. 

Pbjecife  fob  a  Wabbakt  of  ExBCunoN. 

Admiralty  Jurisdiction. 

(Seal) 
In  the  County  Court  of  holden  at 

[Title  of  Action.'] 
I,  S.B.,  solicitor,  do  require  a  warrant  of  execution 
to  issue  against  the  goods  of  CJ).,  of  ,  who 

was  ordered  by  this  Court,  on  the 
day  of  18    ,  to  pay  to  the  Plaintiff  or 

myself,  as  his  solicitor,  the  sum  of  pounds  for  [here 
insert  for  what  the  sum  was  ordered  to  he  paid],  and  who 
has  not  paid  tiie  said  stun  as  so  ordered. 

Dated  the  day  of  18    . 

[Signature  of  Solicitor,] 
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256. 

Wabsakt  of  ExEcunoN  against  the  Vessel  os 
Pbofbbtt  of  Defbitdaiyt. 

Admiraltj  Jurisdiction. 
In  the  Gonntj  Court  of  holden  at 

imU  of  Action.']  (Seal) 

Whereas  on  the  day  of 

18    ,  the  Plaintiff  obtained  a  judgment  in  this  Court 
against  the  Defendant  for  the  sum  of  £ 
for  and  costs ;  and  it  was  thereupon 

ordered  by  the  Court  that  the  Defendant  should  pay 
the  same  to  the  Plaintiff  on  the  day  of 

And  whereas  default  has  been  made  in  payment 
according  to  the  said  order.  These  are  therefore  to 
require  and  order  you  forthwith  to  make  and  levy  by 
distress  and  sale  of  the  goods  and  chattels  of  the 
Defendant,  wheresoever  they  may  be  found  within  the 
district  of  this  Court  (except  the  wearing  apparel  and 
bedding  of  him  or  his  family,  and  the  took  and  imple- 
ments of  his  trade,  if  any,  to  the  value  of  five  pounds), 
the  sum  stated  at  the  foot  of  this  warrant,  being  the 
amount  due  to  the  Plaintiff  under  the  said  order, 
including  the  costs  of  this  execution ;  and  also  to  seize 
and  take  any  money  or  bank  notes  ^whether  of  the 
Bank  of  England  or  of  any  other  oank),  and  any 
cheques,  bills  of  exchange,  promissory  notes,  bonds, 
specialties,  or  securities  for  money  of  the  Defendant 
which  may  there  be  found,  or  such  part  or  so  much 
thereof  as  may  be  sufficient  to  satisfy  this  execution, 
and  the  costs  of  making  and  executing  the  same,  and 
to  pay  what  you  shall  hare  so  levied  to  the  Registrar 
of  this  Court,  and  make  return  of  what  you  have  done 
under  this  warrant  immediately  upon  the  execudon 
thereof. 

Given  under  the  seal  of  the  Court,  this 
day  of  18 

By  the  Court. 

Registrar  of  the  Court. 

To  the  High  Bailiff  of  the  said  Court, 
and  others  the  Bailiffs  thereof. 
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257. 

Obdeb  fob  Tbansfeb  of  Sale  to  High  Coubt  of 

Justice. 

Admiraltj  Jurisdiction. 

In  the  County  Court  of  holden 

at 

(Seal) 
[Title  of  Action,'] 
Whereas  in  an  action  instituted  in  this  Court  on 
behalf  of  A,B.  of  against  [state  name 

of  Defendant]  the  Judge  of  this  Court  has  ordered 
[here  insert  the  terms  of  the  decree  or  order].  And 
whereas  the  Plaintiff  [or  Defendant]  in  the  said  suit 
is  desirous  that  the  sale  of  the  ressel  should  be  con- 
ducted in  the  Probate,  Divorce,  and  Admiralty  Division 
of  the  High  Court  of  Justice,  and  has  given  security  for 
the  sum  of  ten  pounds.  Now  I,  A.B,,  solicitor,  pray 
that  an  order  to  transfer  the  proceedings  for  sale  to 
the  said  division  of  the  High  Court  of  Justice  do 
issue 

bated  the  day  of  18      . 

Signature  of  Solicitor. 
I  hereby  certify  that  the  security  above  mentioned 
has  been  duly  completed. 

Eegistrar  of  the  Court. 
I  hereby  order  the  transfer  to  be  made  as  prayed. 

Judge  of  the  Court. 


258. 

Pjb-zecipe  foe  paying  in  Money. 

Admiralty  Jurisdiction. 

[Title  of  Action,] 
In  the  County  Court  of  holden 

at 

I,  A,B,,  of  do  pay  the  sum  of 

[state  sum  in  letters]  pounds  into  Court  in  this  action  at 
the  request  and  by  the  authority  of  , 

he  having  agreed  to  pay  [or  tender]  the  same  in 
settlement  of  the  claim  of  the  Plaintiff  [or  as  the  case 
may  he]. 

Dated  the  day  of  18      . 

[To  he  signed  hy  the  party ^  his  solicitor^ 
or  his  clerk  for  him.] 


cliT  Schedule  of  Forms, 

259. 

SUXKOKS  TO  ASSESSOBS. 


260. 

ObDEB  TIiriKO  AK  ASSBSSOB  FOB  NON-AtTEITDAKCB. 


261. 
Admiraltt  Actions  Book. 


ALLOWANCE  TO  WITNESSES. 

£  f .    (2.  £  s*    d. 

Gentlemen,  merchants, 
bankers,  and  profes- 
sional men,  per   diem 

from     0  15    0    to    1     1     0 
Tradesmen,    auctioneers, 
accoimtants,       clerks, 
and  yeomen,  per  diem 

from    0    7    6    to    0  15    0 
Artisans  and  journeymen, 

per  diem    .        .    from     0    4    0    to    0    7     6 
Labourers,  and  the  like, 

per  diem    .        .    from     0    8     0    to    0    4    0 
Travelling  expenses,  sum  reasonably  paid,  but  not 
more  than  sixpence  per  mile,  one  way. 

If  the  witnesses  attend  in  more  than  one  cause,  thej 
will  be  entitled  to  a  proportionate  part  in  each  cause 
only. 

Note. — It  is  considered  to  he  unnecessary  to  give 
any  rules  icith  respect  to  taking  acknowledgments  of 
married  women,  as  it  is  the  duty  of  the  Solicitor 
employed  to  prepare  the  certificate  and  affidavit,  and 
swear  to  the  latter;  and  the  course  to  he  followed  by 
the  Judge  is  laid  down  in  the  Act  3  ({^  4  IFI  4,  c.  74. 
The  only  duty  for  the  Registrar  to  perform,  beside  that 
of  swearing  the  Solicitor  to  the  Affidavit,  is  that  of 
putting  hts  initials  against  all  altbbations,  inteb- 
LiKEATiONS,  or  EBASUBBS  either  in  the  cebtificate  or 
affidavit- 


A  Scale  of  Costs  and  Charges  to  be  paid  to  Solicitors 

in  ACTIONS  under  £20^ 

As  well  between  Party  and  Party  as  between  Solicitor  and 
Client,  on  and  after  the  2nd  of  November,  1 875. 


I.— *^  aetioni  where  the  amount  recovered  exceeds  40f .  and  does 

not  exceed  5/. 

s.    d, 
(1.)  InBtmctions  for  and  preparing  particalars  for  an 
ordinary  Bummons,  f  sack  particulars  to  be  signed 
by  the  solicitor,)  and  attending  and  entering  plaint      3    0 
(2  J  Attending  or  acting  in  Court  (9  &  10  Vict.  c.  95. 

B.  91) 10    0 

For  a  default  summons  instead  of  item  one. 

(8J  Preparing  affidavit,  swearing,  and  filing,  including 

notice  of  mode  in  which  payment  will  be  accepted      5     0 

(^4.)  Copy  and  service  of  summons,  if  served  by  plainti£rs 
solicitor,  or  his  clerk,  within  two  miles  of  the 
place  of  business  of  the  solicitor    .        .        .        .50 
If  beyond  that  distance,  additional  for  every 
mile,  but  not  to  exceed  ten  miles        .        .06 

(5.)  Affidavit  of  service  with  copy  of  summons  annexed, 
attendiDg  to  file  and  entering  up  judgment  by 
default  .        .        . 6    8 

II.-— in  actions  where  the  amount  recovered  exceeds  BL  and  does 

not  exceed  101. 

(1.^  Letter  before  action 3    4 

(2.)  Instructions  for  and  preparing  particulars  for  an 
ordinary  summons,  such  particulars  to  be  signed 
by  the  solicitor,  and  attending  and  entering  plaint      6    8 
(3.)  Attending  or  acting  in  Court  (9  &  10  Vict.  c.  95. 

s.  91) r        .    15    0 


clvi  Scahs  of  Costs. 


For  a  default  summons  instead  of  item  two. 

S.  d, 

(4.)  Preparing  'affidarit,  swearing,  and  filing,  inclnding 

notice  of  mode  in  which  payment  will  be  accepted      6    <> 

(5.)  Cop7  and  senrice  of  summons,  if  served  by  PlaintifiTs 
solicitor,  or  his  clerk,  within  two  miles  of  the 
place  of  business  of  the  solicitor  .  .50 

If  beyond  that  distance,  additional  for  every 
mile  but  not  to  exceed  ten  miles  .05 

(6.)  Affidavit  of  service  with  copy  of  sunmions  annexed, 
attending  to  file  and  entering  np  judgment  by 
default 6    8 

m.^JJi  actions  where  the  amount  recovered  exceeds  10/.  and 

does  not  exceed  20/. 

(1.^  Letter  before  action 3    4 

(2.3  Instructions  for  and  preparing  particulars  for  an 
ordinary  summons,  (such  particulars  to  be  signed 
by  the  solicitor,)  ana  attending  and  entering  plaint      6    8 

(3.)  Attending  or  acting  in  Court  (9  &  10  Vict  c.  91. 

S.91) 15    0 

(4.)  Taxing  costs 5    0 

For  a  drfault  summons  instead  of  item  two. 

(5).  Preparing,  swearing,  and  filing  affidavit,  including 

notice  of  mode  in  which  pa3rment  will  be  accepted  8 

(6.)  Copy  and  service  of  sunmions,  if  served  by  plaintiff's 
solicitor,  or  his  clerk,  within  two  miles  of  the 
place  of  business  of  the  solicitor    .        .        .        .50 
If  beyond  that  distance,  additional  for  every 
mile,  but  not  to  exceed  ten  miles.      .        .       0    (> 
(7.)  Affidavit  of  service  with  copy  of  summons  annexed, 
attending  to  file   and  entering  up  judgment  by 

default 6    8 

Note. — [The  items  of  charge  numbered  1  and  2  and  1,  2, 
and  3  in  the  above  scales  may  be  charged  in  the  summons 
in  the  cases  to  which  the  charges  respectively  apply ; 
where  the  amount  claimed  is  larger  than  the  amount 
recovered,  the  judge  may  certify  for  costs  on  the  scale 
applicable  to  the  amount  claimed  if  he  shall  think  fit.] 


Scales  of  Costs  and  Charges  to  be  paid  to  Counsel 

and  Solicitors  in 

ACTIONS  above  £20, 

As  well  between  Party  and  Party  as  between  Solicitor  and 
Client,  on  and  after  2nd  November,  1 875. 


Lower  Sca!e.*  .HigheiScale* 


1.  Letter  before  action    .... 

2.  Instructions  to  sne  or  defend 

3.  Application  for  substituted  service  or 

service  out  of  England    . 

4.  Perusing  deeds  and  documents  when 

long,  not  exceeding 

5.  Attendance    and  entering  plaint,   in- 

cluding particulars  and  copies,  such 
particulars  and  copies  being  signed 
by  the  solicitor        .... 

6.  Where  special  particulars  are  required 

imder  Order  VIII.,  Rule  7,  then  in 
addition  to  item  5    .        .         .        . 

7.  Preparing  affidavit  and  filing,  including 

notice  of  mode  in  which  payment 
will  be  accepted       .... 

8.  Copy  and  service  of  summons,  if  served 

by  solicitor,  or  his  clerk,  within 
two  miles  of  the  place  of  business  of 

the  solicitor 

If  beyond  that  distance,  additio- 
nal for  every  mile,  but  not  to 
exceed  ten  miles 

9.  Affidavit  of  service  with  copy  of  sum- 

mons annexed 

10.  Attending  to  file  affidavit  of  service, 

*  See  note  at  end  of  scale. 
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Scale$  of  CotU. 


inclndiiig  entering  up  judgment  by 

defMilt 

N.B.— Hie  total  amount  of  these 
Hems  where  applicable  to  be 
entered  on  the  Bammona. 

11.  Attending  lodging  jndge*B  order,  and 

prepanng  statement  of  cause  of 
action  or  d^ence,  including  copies, 
and  lodging  same  with  registrar,  if 
signed  by  attorney  (sections  7  and 
10  of  <«The  Counly  Courts  Act, 
1867") 

12.  Examining   and    taking    minutes    of 

evidence  of  each  witness  afterwards 
allowed  by  the  judge 

If  more  than  six  folios,  every 
additional  folio  (whether  counsel 
employed  or  not)     .        .        .        . 

13.  Drawmg  brief  for  counsel,  per  folio 

14.  Attending  counsel  therewith 

15.  Fee  to  counsel  and  clerk,  sum   paid 

not  exceeding 

16.  If  conference  with  counsel   allowed, 

appointing  it  and  attending  counsel 

17.  Fee  to  counsel  and  clerk,  on  conference 

18.  Attending  Court  on  trial,  with  counsel 

19.  Attending  Court  and  conducting  cause, 

where  no  counsel  employed 

20.  Where  judgment  is  deferred,  attending 

Court  to  hear  it        .        t        ;        . 

21.  Plants,  charts,  or  models  where  neces- 

sary for  use  at  hearing,  by  special 
order  on  taxation,  not  exceeding 

22.  Witnesses*  expenses,  according  to  scale 

in  force. 
28.  Attending  taxing  costs 

24.  Letters  to  be  allowed  once  only  in 

action  or  matter       .... 

25.  Serving  any  notice  on  a  party  or  his 

solicitor,  including  copy  thereof 

26.  If  served  beyond  three  miles  of  regis- 


0    3    4 
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ScaUs  of  Costs* 


clix 


inr's  office,  reaaonable 
trsTeUing  and  irminteiuince, 

Oeeasumal  Costs. 


for 


Low«r  Scale. 


37.  Transfer,  lodging  order  of 

28.  Notice  to  produce,  notice  to  admit, — 

notice  of  application  for  a  new  trial, 
or  to  set  aside  proceedings, — in- 
cluding copies  or  duplicate  originals 
and  seryice, — and  notice  of  special 
defence  and  copies,  including  par- 
ticulars, and  copies  in  cases  3  set- 
off, and  attending  registrar  of  the 
Court  therewith,  such  notices,  par- 
ticulars, and  copies  being  signed  by 
the  solicitor 

29.  On  receipt  of  notice  to  produce   or 

admit  or  to  answer  interrogatories 
perusing  same,  and  adyising  thereon 

80.  All  applications  and  motions,  or  attend- 

ing Court  to  answer  applications 
and  motions  under  Order  itm. 

81.  Drawing   interrogatories   and  answer 

thereto  under  last-mentioned  order 
If  more  than  fiye  folios,  per  folio 

82.  Attending  examination    under    Order 

XXIV 

Z^,  Attending  inspecting  documents  . 

84.  Mileage,  one  way,  from  the  solicitor's 

plflM^e  of  business  to  place  of  inspec- 
tion of  documents,  for  each  mile, 
not  exceeding,  unless  by  special 
order  of  judge,  in  the  whole  20  miles 

85.  All  necessary  affidavits,  not  exceeding 

five  folios,  including  filing,  each 

86.  For  every  additional  folio    . 

87.  Oath  ;  sum  paid.  .... 

88.  Attending  Court  for  an  order  to  bring 

up  a  prisoner  to  give  evidence 

89.  Attending  Court  to  support  or  oppose 

motion  for  any  application,  or  where 
no  counsel  employed        •       « 


#. 
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0    6    8 


0    6    8 


0  6    8 

0  5    0 

0  10 
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Scales  of  Costs. 


40.  Attending  in  the  last-mentioned  cases 

with  counsel 

41.  Fee  to  counsel  and  derk  in  sach  cases 

snm  paid  (not  exceeding) 

42.  All  necessary  applications  and  motions 

to  the  Court  not  otherwise  prorided 
for,  including  instructions  and  all 
attendances 

43.  Solicitor's  travelling  expenses  to  attend 

Court,  one  way,  not  exceeding  20 
miles,  per  mile         .... 

44.  Where  in  the  opinion  of  the  registrar 

the  solicitor  cannot  return  the  same 
night,  in  addition  to  the  above 
mileage 

45.  Any  attendance  at  the  office  of  the 

registrar,  or  any  attendance  upon  the 
opposite  party,  which  the  registrar 
may,  upon  taxation,  think  was 
necessary 

46.  AU  costs  for  letters,  and  for  searches 

for  certificates  of  births,  marriages, 
and  deaths  which  the  registrar  may 
upon  taxation  think  necessary,  such 
sum  as  the  registrar  shall  deem 
reasonable. 

47.  Fees  and  copies ;  (sum  paidV 

48.  All  necessary  copies,  per  folio 

49.  Preparing  admission  by  Defendant 

50.  Drawing  accoimts  and  other  documents 

not  included  in  the  foregoing  costs, 
but  allowed  upon  taxation  of  costs 
to  be  necessary,  per  folio 

51.  For  perusing  and   adapting  old  ab- 

stracts of  title,  per  sheet 

52.  Drawing  abstracts  of  additional  deeds 

and  documents,  per  sheet 

53.  For  preparing  conmtions  and  contracts 

of  sale,  and  fair  copy,  per  folio 

54.  Where  conditions  and  contracts  are  not 

submitted  to  counsel,  in  addition  to 
the  above  there  shall  be  allowed 


£  *.  d. 
0  10  0 
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0    6    8 
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0  13    4 


0    10 


1  11    6 


0    3     4      0    6    8 


0    0    4 
0    3    4 


0  0  8 

0  3  4 

0  6  8 

0  0  8 


0    0    4 
0     6    8 


0  0  8 

0  3  4 

0  6  8 

0  0  8 


Sccdes  of  Costs, 


clxi 


for  pemsiDg  abstracts,  every  three 
sheets      

55.  Where  conditions  and  contracts  are  to 

be  settled  by  counsel,  instructions 
to  counsel  to  accompauy 'abstract, 
and  attendance  therewith,  or  letter 

56.  Fee  to  counsel  and  clerk. 

57.  Attending  sale 

58.  Where  by  any  proceeding  taken  by 

the  opposite  party  it  becomes  ne- 
cessary to  adyise  or  receivie  instruc- 
tion from  a  client  in  the  progress 
of  an  action  or  matter,  for  each 
attendance 

59.  Where  in  the  course  of  an  action  or 

matter  a  party  suing  or  sued  in  a 
fiduciary  or  representatiye  character 
necessarily  incurs  costs  not  allowed 
upon  taxation  between  party  and 
party,  the  registrar  shall  apply  to 
the  judge  to  allow  such  sums  as  he 
may  think  fit  out  of  any  funds  in 
Court  applicable  to  that  purpose. 

Case, 
Sections  11  or  12  qfThe  County  Courts 

Act,  1867. 

60.  Drawing  case,  per  folio 

61.  Perusing  and  settling  case  prepared  by 

the  other  party  in  action,  per  folio  . 

62.  Drawing  briefs  for  counsel  to  argue  case 

63.  Attending  counsel  with  brief 

64.  Fee  to  counsel  upon  brief,  sum  paid 

not  exceeding  .        .        .        . 

65.  Attending  Court  when  counsel   em- 

ployed    .        .        .        .        . 

66.  Attending  Court  when   counsel   not 

employed 

Costs  of  the  Day  on  Adjournment  of 

Vause, 

67.  Solicitor  for  attending  Court  where  no 

counsel  employed    . 


Lower  Scale. 
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Higher  Scale. 
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Scales  of  Costa. 


Lover  Scale. 


68.  Attending  with  connsel 

69.  Refresher  fee  to  ooonsel  and  clerk 

70.  Witnesses'  expenses,  same  as  on  trial 

Arbitration, 

71.  Attending  reference,  without  counsel, 

for  each  sitting        .... 

72.  Attending  reference,  with  counsel,  for 

each  sitting     •        .        . 

73.  Where  sitting  exceeds  four  hours,  for 

eyery  additional  hour 

74.  Fee  to  counsel  and  clerk,  for  each 

sitting,  sum  paid,  not  exceeding 

75.  Witnesses*  expenses,  same  as  on  trial. 

Note, — ^Cost  of  counsel  and  soli- 
citor, or  of  a  solicitor  on  at- 
tending reference,  shall  not  be 
allowed  without  the  order  of 
the  judge ;  nor  shall  the  costs 
of  more  than  one  sitting  be 
allowed  without  the  order  of 
the  judge. 

New  Trial. 

76.  Costs  to  be  allowed  on  the  same  scale 

as  on  the  original  trial. 

Costs  on  Appeals, 

77.  Preparing  notice  of  appeal,  including 

copies  and  seryice    .... 

78.  Faying  money  into  Court  as  deposit  on 

appeal,  including  notice  and  seryice 
thereof 

79.  Kotice  of  nature  and  particulars  of 

proposed  securily,  including  copies 
and  seryice 

80.  Freparing  case,  including  copies 

81.  Attending  judge  to  sign,  or  to  settle 

and  sign 

82.  Transmitting  and  depositing  copies  of 

case  to  party,  and  with  registrar 

83.  Transmitting  case  and  copies  to  Court 
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Scales  of  Costa. 
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of  Appeal,  including  notioe  thereof 
to  successful  party  .... 

84.  Application  to  judge  for  leave  to  pro- 

ceed on  the  judgment 

85.  Depositing  order  of  Court  of  Appeal, 

including  notice  and  service  thereof 

Order  JT. — Counter  or  other  Claim, 
Any  additional  costs  occasioned  by  a 
counter  or  other  claim  shall  be 
taxed,  and  may  be  allowed  as  if 
such  claim  had  been  made  by  a 
separate  action,  except  that  no  item 
shall  be  allowed  for  any  charge 
which  has  been  allowed  in  respect 
of  the  original  action  or  the  defence 
thereto. 


Lower  Scale. 
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Higher  Scale. 
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0  7  0 
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The  registrar  is  to  tax  the  bills  of  costs  of  defendants  upon 
the  lower  scale  when  the  subject  matter  does  not  exceed  1002., 
and  upon  the  higher  when  it  exceeds  100/.  or  the  action  is 
brought  under  either  section  11  or  12  of  The  County  Courts 
Act,  1867 ;  and  the  bills  of  costs  of  plaintiffs  upon  the  lower  scale 
when  the  sum  recovered  or  the  subject  matter  does  not  exceed 
100/.,  and  upon  the  higher  when  the  sum  recovered  or  the  sub- 
ject matter  exceeds  100/.,  or  the  action  is  brought  under  either 
section  11  or  12  of  The  County  Courts  Act,  1867,  unless  in  either 
case  the  judge  shall  otherwise  order. 

Costs  in  actions  under  The  County  Courts  Act,  1856,  s.  23, 
shall  be  taxed  according  to  the  scale  of  taxation  used  in  the 
High  Court  of  Justice,  so  far  as  it  is  directly  applicable ;  and 
where  it  is  not  so  applicable,  the  principle  of  that  scale  shall  be 
followed. 

As  to  special  allowances  of  costs,  see  Order  XXXYL 


We,    George   Lake   Russell,   John   Bury   Dasent,    Johk 

WORLLEDGE,   KUPERT  ALFRED    EeTTLE,    and    WlLLIAJC    FURNER, 

being  Judges  of  County  Courts  appointed  to  frame  Rules  and 
Orders  for  Regulating  the  Practice  of  the  Courts,  and  Forms  of 
Proceedings  therein,  under  the  32nd  section  of  ^*The  Coimty 


m 


dxiT  Scales  of  Costs. 

ConrtB  Act,  1856,"  have  by  virtue  of  the  powers  vested  in  us 
thereby  and  of  all  other  powers  enabling  ns  in  this  behalf, 
framed  the  foregoing  Rules  and  Sidles  of  Costs,  and  we  do 
hereby  certify  the  same  to  the  Lord  Chancellor  accordingly. 

G.  L.  Russell. 
J.  B.  Dasemt. 
'     j.  worlledge. 
Rupert  Kettle. 

W.  FUBNER. 

I  approve  of  the  Roles  and  Costs  to  come  into  force  in  all 
Comity  Courts  on  the  second  day  of  November,  1875. 

CAIRNS,  a 


TREASURY   ORDER  REGULATING  COURT  FEES, 

1875. 

In  pursuance  of  the  powers  given  by  "  The  Countt  Comers  Act, 
1856,"  "  The  Countt  Courts  Act,  1865,"  "The  Countt  Courts 
Act,  1867,"  "The  Companies  Act,  1867,"  and  "The  Couirrr 
Courts  Act,  1875,"  and  of  all  other  powers  enabling  us  in  this  be- 
half, we,  the  undersigned,  two  of  the  Commissioners  of  Her  Ma- 
jesty^s  TVeasury,  whose  names  are  hereunto  subscribed,  do  berehy, 
with  the  consent  of  the  Lord  Chancellor,  order  that,  on  and  after 
the  second  day  of  November,  1875,  the  several  fees,  or  sums  in  the 
name  of  fees,  specified  in  the  Schedules  hereunder  written  shall 
be  taken  on  the  proceedings  therein  mentioned,  in  lieu  of  all 
other  fees  for  the  proceedings  set  forth ;  and  that  the  fees  so 
authorized  to  be  taken,  with  the  exception  of  the  fees  for  keeping 
possession  of  goods,  and  with  the  exception  of  the  fees  mentioned 
in  Schedule  (B.),  shall  be  received  by  the  Registrars  of  the 
different  County  Courts,  and  shall  be  accounted  for  and  paid 
over  by  them  to  the  Treasurers  of  their  respective  Courts,  or 
where  there  is   no  Treasurer,  the    Superintendent  of  County 
Courts,  and  that  the  fees  set  forth  in  Schedule  (B.)  shall  be 
received  by  the  Registrars  for  the  use  of  themselves  and  the 
High  Bailiffs,  accordlug  as  the  duties  are  to  be  performed  by  the 
Registrars  or  High  Bailiffs. 

Mahon. 
Row.  Winn. 

I  approve  of  the  annexed  Schedules  of  Fees. 

CAIRNS,   C. 

26th  October,  1875. 


Scales  of  Costs.  clxv 


£An  Order  or  Sule  referred  to  in  the  foUotoing  Schedules  shall 
mean  the  Order  or  Mule  so  numbered  in  The  County  Court 
Mules  f  1875.] 

SCHEDULE  (A.) 

For  erery  plaint  or  petition,  one  shilling  in  the  pound. 
Where  the  claim  or  demand    exceeds  forty  shillings,  and  an 
ordinary  summons  is  to  be  served  by  bailiff,  an  additional  fee  of 
one  shilling. 
Where  in  any  case  the  number  of  defendants  shall  exceed  three, 
an  additional  fee  of  one  shilling  for  each   defendant  above 
three. 
No  fee   shall  be  payable  on  any  application  for  a   new  trial, 
or  to  set  aside  proceedings,  or  for  a  summons  in  an  inter- 
pleader. 
For  entering  judgment  by  consent  under  sects.  8  or  9  of  "  The 
County  Courts  Act,  1850,"  or  imder  a  default  summons,  one 
shilling  in  the  pound  on  the  amount  claimed  in  the  summons. 
For  every  hearing,  two  shillings  in  the  pound. 
In  all  cases  where  the  defendant  shall  either  personally,  or  by 
his  solicitor  or  agent,  admit  the  claim,  one  hidf  of  the  fee  paid 
by  the  plaintiff  for  the  hearing  of  the  plaint  shall  be  returned 
to  the  plaintiff  by  the  registrar  of  the  court,  although  the 
court  may  have  been  required  to  decide  upon  the  terms  and 

c  conditions  upon  which  the  claim  is  to  be  paid. 

n        An  additional  hearing  fee  shall  be  taken  for  every  new  trial. 

1^         The  hearing  on  interpleader  shall  not  be  prepaid,  but  shall  be 

(.  estimated  on  the  amount  of  the  money  or  the  value  of  the 

goods  claimed,  which  value,  in  case  of  dispute,  shall  be  assessed 

:»  by  the  judge,  who,  at  the  hearing,  shall  direct  by  whom  and 

fy  when  and  how  such  fee  shall  be  paid. 

<         No  fee  shall  be  payable  for  hearing  any  application  for  a  new 

i:>  trial,  or  to  set  aside  proceedings. 

cc*        For  issuing  every  warrant  against  the  goods,  eighteenpence  in  the 
pound  on  the  amount  for  which  such  warrant  shall  issue. 

i>        For  issuing  every  warrant  to  deliver  possession  of  tenements, 

^  eighteenpence  in  the  pound. 

0,        For  every  judgment  summons  under  the  Debtor's  Act,  1869, 
threepence  in  the  pound  on  so  much  of  the  amount  of  the 

;.  original  demand  as,  in  obedience  to  the  order  of  the  vourt, 

P  should  have  been  paid  at  the  time  of  the  issue  of  the  summons. 

Where  such   last-mentioned  amount  does   not  exceed  twenty 

shillings,  an  additional  fee  of  sixpence;    and  where    such 

amount  does  exceed  twenty  shillings,  an  additional  fee  of  one 

%  ^  shilling. 
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For  eyery  hearing  of  the  matters  mentioned  in  such  judgment 
BommonB,  sixpence  in  the  pound  on  the  amonnt  upon  wbicii 
the  fee  on  the  sonunons  is  calculated. 

For  issuing  every  order  of  commitment,  eighteenpence  in  the 
pound  on  the  amount  upon  which  the  fee  on  the  summons  is 
calculated. 

For  keeping  possession  of  goods  till  sale,  per  day  (including 
expenses  of  removal,  storage  of  goods,  and  all  other  expenses), 
not  exceeding  five  days,  sixpence  in  the  pound  on  the  Tuloe 
of  the  goods  seized,  to  be  fixed  by  appraisement  in  case  of 
dispute. 

In  all  plaints,  all  poundage,  except  where  otherwise  specified  in 
this  schedule,  shall  be  estimated  on  the  amount  of  t£e  chum. 

In  plaints  under  sections  11  and  12  of  <^  The  County  Courts  Act, 
1867,"  poundage  shall  be  estimated  as  upon  a  claim  for  a  sum 
of  twenty  pounds. 

In  replevins,  all  poundage,  except  as  aforesaid,  shall  be  estimated 
on  the  amount  of  the  alleged  rent  or  damage,  to  be  fixed  by 
the  registrar. 

In  plaints  for  the  recovery  of  tenements  when  the  term  has 
expired  or  been  determined  by  notice,  all  poundage,  except  as 
aforesaid,  shall  be  estimated  on  the  amount  of  the  weekly, 
monthly,  or  yearly  rent  of  the  tenement,  as  such  tenement 
shall  have  been  let  by  the  week  or  by  the  month,  or  for  any 
longer  period ;  and  if  no  rent  shall  have  been  reserved,  then  on 
the  amount  of  the  half-yearly  value  <rf  tiie  tenement,  to  be 
fixed  by  the  registrar. 

Where  a  claim  for  rent  or  mesne  profits,  or  both,  .is  added  to  a 
plaint  for  ihe  recovery  of  a  tenement,  an  additional  poundage 
shall  be  taken  on  the  amoimt  or  amounts  so  claimed,  but 
where  thereby  the  total  amount  on  which  poundage  would  be 
taken  shall  exceed  twenty  pounds,  the  poundage  shall  be  esti- 
mated on  twenty  pounds  only. 

In  plaints  for  the  recovery  of  tenements  for  non-payment  of  rent, 
ail  poundage,  except  as  aforesaid,  shall  be  estimated  on  the 
amount  of  the  half-yearly  rent  of  the  tenement. 

Where  a  counter  or  other  claim  is  made  imder  Order  X.  of  the 
Ck>unty  Court  Rules,  1875,  the  same  fees  shall  be  taken  as 
upon  the  entry  and  hearing  of  a  plaint. 

In  proceedings  under  **The  Merchant  Shipping  Act,  1854," 
<^The  Literary  uid  Scientific  Institutions  Act,  1854,"  and 
^^  The  Metropolitan  Buildings  Act,  1855,"  the  poundage  shall 
be  estimated  upon  the  amount  in  dispute,  and  if  no  amount  is 
in  dispute,  or  u  the  amount  in  dispute  is  not  ascertained,  then 
as  upon  a  claim  for  a  sum  of  twen^  pounds. 


J 
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In  proceedings  under  *<  The  Succession  Duty  Act,  1853,"  the 

poundage  e£all  be  estimated  upon  the  amount  in  dispute. 
In  proce^lings  under  **  The  Friendly  Societies  Act,  1875,"  or 

imder  any  Act  giving  the  court  jurisdiction  in  any  matter,  such 

other  Act  not  being  a  County  Court  Act,  the  poundage  shall 

be  estimated  upon  the  amount  in  dispute. 
In  the  above  cases  where  the  poundage  would,  but  for  this 

direction,  be  estimated  on  an  amount  exceeding  twenty  pounds, 

it  shall  be  estimated  at  twenty  pounds  only. 
In  every  case  where  the  poundage  cannot  be  estimated  by  any 

rule  in  this  schedule,  it  shall  be  estimated  on  twenty  pounds. 
All  fractions  of  a  poimd,  for  the  purpose  of  calculating  poundage, 

shall  be  treated  as  an  entire  pound. 
No  increase  of  fees  shall  be  made  by  reason  of  there  being  more 

than  one  plaintiff  or  defendant,  except  as  before  di^cted, 

where  the  number  of  defendants  exceeds  three. 


£    s,    d. 
For  every  sitting  under  the  "  Ballot  Act,  1872  "  .200 

For  taking  the  acknowledgment  of  a  married  woman, 

where  only  one 10    0 

And  10«.  for  every  additional  woman. 

For  a  warrant  to  replevy 0    2    6 

For  a  replevin  bond,  where  the  alleged  renter  damage 

does  not  exceed  20/. 0  10    6 

For  a  replevin  bond,  where  the  alleged  rent  or  damage 

exceeds  202. 110 

For  notice  to  distrainor 0    2    6 

For  every  subpoena  to  be  served  in  a  home  district ;  if 
served  within  two  miles  of  court  house    .        .        .010 

For  every  mile  beyond  two 0    0    6 

but  the  total  fee  to  be  taiken  is  in  no  case  to 
exceed  Ss. 
For  every  subpoena  to  be  served  in4t  foreign  district  .080 
For  every  sitting  under  the  Agricultural  Holdings 

(England)  Act,  1875 10    0 


Pboceedings  under  the  Industrial  and  Provident   Societies 

Act,  1862. 

For  every  petition  presented  to  a  court,  under  section  17    £    s,  d, 

of  the  above  Act 10    0 

For  every  order  for  winding-up 10 
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The  Companies  Act,  1862. 
For  every  Bitting  to  take  evidenoe 

The  Companies  Act,  1857. 
For  erery  flitting  before  the  judge 


£    *.  (i. 

.200 

.10    0 


SCHEDULE  B. 
Part  T. 


Tees  where  the  Oomt  ezerciies  Jarudiction  under  The  County 
Court!  Act,  1887.  The  County  Courts  Act,  1875,  The  Supreme 
Court  of  Judicature  Act,  187S,  or  The  Agricultural  Holdings 

(Bngland)  Act,  1876. 


Registrar* s  Fees, 

For  examining,  allowing,  and  filing  every  affidavit 

under  section  1  of  County  Courts  Act,  1875,  where 

the  claim  does  not  exceed  ^Os.         .        .        .        . 

For  the  like,  where  the  claim  exceeds  40^. 

For   entering    writ  under  sections  7  or  10  of  the 

County  Courts  Act,  1867,  and  sending  notice  to 

parties  of  day  of  trial,  &c 

Taxing  costs  in  such  actions 

On  entry  of  plaint  under  sections  11  and  12  of  the 

County  Courts  Act,  1867 

Where  the  plaint  has  not  been  entered  under 

section  12,  and  the  judge  shall  certify  that  the 

court  has  exercised  jurisdiction  under    that 

section,  the  above  fee  of  1/.  Is.  shall  be  paid. 

On  every  order  for  a  new  tnal  in  actions  commenced 

under  sections  11  and  12  of  County  Courts  Acts, 

1867 

Taxing  costs  under  either  of  the  said  sections  11  and 
12,  or  under  section  23  of  the  Agricultural  Holdings 

(England)  Act 

For  sealing  every  warrant,  precept,  or  writ  issued 
from  a  court  other  than  a  county  court,  Qd,  in  the 
pound  on  the  amount  for  which  it  issues. 
For  drawing   up,  sealing,  and  inning  every  order 
under  the  following  rules  or  any  of  them : — 

Order  X.,  Rules  2—4 

Order  XL,  Rules  4  and  8 

Order  XXXIV.,  Rule  7 

Order  XXXVIL,  Rules  15  and  16      . 


£    *.    rf. 


0 

1 

0 

0 

2 

0 

1 

1 

0 

0 

5 

0 

110 


0  10    6 


0  10    6 


4     0 
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Schedule  (B.) — cent. 


Pees  where  the  Oourt  exercises  Jarisdiotion  under  The  Ooonty 
Courts  Act,  1867.  The  County  Oouris  Act,  187S,  The  Supreme 
Court  of  Judicature  Act,  1878,  or  the  Agriculture  Holdings 

(England)  Act,  1876. 


Registrar's  Fees, — cont. 

For    drawing,    sealingf    and   issuing   every   special 

judgment  or  order  in  the  nature  of  a  decree,  where 

court  exercises  jurisdiction  under  the  Supreme  Court 

of  Judicature  Act,  1873,  or  under  Order  XXXIV. 

For  every  sitting  under — 

Order  XI.,  Rule  7 

Order  XIV.,  Rules  7  and  8 

Order  XVm.,  Rule  17 

"Where  the  sitting  is  longer  than  one  hour,  for 
every  additional  hour  or  part  of  an  hour . 
For  every  notice  or  summons  under — 

Order  XI.,  Rule  1 

Order  Xin.,  Rule  3 

Order  XVI.,  Rule  12 

Order  XIX.,  Rules  30,  31 

Orders  XXXII.  and  XXXIV 

For  copies  of  every  proceeding  or  document  under 

Order  XXXVlI.,  Rule  3,  at  per  folio     . 
For  making  a  return  to  a  writ  of  certiorari  for  costs 

out  of  pocket 

Filing  affidavit  on  issue  of  duplicate  plaint  note 
For  every  bond  with  sureties      .... 

Sisih  Bailies  Fees. 

For  every  default  summons  imder  section  1  of  the 
County  Courts  Act,  1875,  where  not  served  by  a 
solicitor 

For  executing  every  warrant,  precept,  or  writ  issued 
by  a  court  other  than  a  county  court  Is,  in  the 
pound  on  the  amount  for  which  it  issues ;  and  for 
keeping  possession,  appraisement,  and  sale  the  same 
allowances  as  under  a  warrant  of  execution  by  a 
county  court. 

For  delivering  the  goods  on  completion  of  a  replevin 

bond 

together  with  Grf.'a  mile  from  the  court  house  to 
the  place  where  the  goods  are. 


£   s,   d» 


0  15    0 


0  10    0 


0  10    0 


\- 


2    6 


0    0  4 

0  15  0 

0    0  6 

0    5  0 


0    10 


1     1    0 


dxz 
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Schedule  (B.) — cont. 
Part  II. 


Veei  where  the  Oourt  ezerciaei  Juriadiction  under 

the  Ooanty  Oonrts  Act,  1865,  or  aections  9, 24,  86, 

Sfl^  And  87  of  the  County  Courts  Act,  1867,  or  sectioii 

18  of  the  Partition  Act,  1868. 


Registrar's  Fees, 

Filing  affidavit  and  receipts,  giying  certi- 
ficate, and  issuing  nouces  in  matters 
under    Order  XXXI.,  Rules  1  to  11, 

inclusive 

Where  the  notices  under  Rules  11  ex- 
ceed five,  for  every  additional  notice 

On  transfer  of  proceedings  from  Chancery 
division  of  High  Court  of  Justice  ;  for 
perusing  and  filing  papers,  application 
to  judge,  drawing  directions  to  proceed, 
and  notice  to  parties      .... 

For  attesting  admission  of  defendant  and 
filing.  Order  XQ.,  Rule  3     .        .        . 

For  filmg  statement  of  defendant,  or  notice 
by  plfuntiff  for  dismissal  of  cause,  Order 
XII.,  Rules  1. and  3        .        .        .        . 

For  settling  draft  order  on  an  ex  parte 
application,  and  the  order  as  made. 
Order  XI.,  Rule  4 

Drawing  and  filing  order  of  transfer,  under 
Order  XV.,  Rule  5,  and  transmitting 
order  and  papers 

For  drawing,  filing,  and  sealing  every 
special  order  or  judgment  in  any  action 
or  matter  in  the  nature  of  a  decree  (other 
than  orders  obtained  ex  parte  under 
Order  XI.,  Rule  4),  and  every  final 
order,  including  copy  for  service   . 

For  drawing  every  order  for  payment  of 
money  under  Order  XXVII.,  Rule  6, 
or  any  order  under  Order  XXXVII., 
Rules  15  and  16 

For  every  order  for  further  directions 
under  Order  XVIH.,  Rule  34 


Where  the  Subjeeft 

Hatter  of  the  Suit  or 

Proceeding 


Does  not 
eioeed  lOO?. 


£    s,    d. 


0  10    0 
0    0    6 


110 
0    3     6 

0    2    6 

0  10    0 

0  10    0 


0  16    0 


0    4    0 
0    7    0 


Where  it 
exceeds  1001. 


£    s.    d. 


0  15     0 
0     10 


1    1  0 

0    5  0 

0    4  0 

0  15  0 

0  15  0 


15    0 


0    4    6 
0  12    0 


Scales  of  Costs, 
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Schedule  (B.) — cont. 


Pees  where  the  Court  exercises  Jurisdiction  under 

the  Oounty  Courts  Act,  1865.  or  sections  9,  24,  25, 

26,  and  27  of  the  County  Courts  Act.  1867,  or  section 

12  of  the  Partition  Act,  1868. 


Registrar  s  J^cc*.— cont. 

For  filing  or  'recording  every  order  by 
judge  for  adjournment  .  .  .  . 
For  drawing  advertisements  and  inserting 
FoT  every  sitting  on  which  the  registrar  is 
employed  in  taking  accounts,  making 
inquiries,  or  acting  as  a  special  examiner 
under  Order  XVII.,  Rules  16  and  17, 
or  Order  XIV.,  Rules  7  and  8 

Where  the  sitting  is  longer  than  one 

hour,    then    for   every    additional 

hour  or  part  thereof 

Where    the   registrar  is  required  to 

attend  elsewhere  than  at  the  court 

or  oflBce  (in  addition) 

Mileage  one  way         .... 

For  certificate  under  Order  XVIII.,  Rule  30 

For  making    and   transmitting    note    of 

order  under  Order  XXXVII.,  Rule  52  . 

For  every  inspection  of  certificate.  Order 

XVin.,  RuleSl 

For  filing  and  sealing  every  affidavit,  or 

other  document  not  being  a  documeut 

annexed  to  an  affidavit  .... 

For  every  application  for  a   search  and 

searching 

For  issuing  every  warrant 
For  giving  every  notice  required  by  any 
order,  except  as  hereafter  mentioned     . 
Where  llie  notices  are  given  under 
Order  XVni.,  Rule  36. 
For  every  office  copy,  per  folio 
For  every  taxation  of  costs        .        . 
For  auditing  Receiver's  accounts  where 
sum  in  account  does  not  exceed  100/.     . 
For  eveiy  additional  50/.,  or  fraction  thereof 
For  every  bond  with  sureties    . 

h  2 


Where  the  Subject 

Matter  of  the  Suit  or 

Proceeding 


Does  not 
e^eed  lOOZ. 


£   s.    d, 

0     2     6 
0    5     0 


Where  it 
exceeds  1002. 


0  10     0 


0     5     0 


0  10 

0 

1    0 

0 

0    0 

6 

0    0 

6 

0  15 

0 

1  10 

0 

0    2    6 
0    10 


0  10 

0  2  0 

0  2  0 

0  2  0 

0  3  0 

0  0  4 

0  7  0 

0  5  0 

0  2  6 

0  5  0 


£  s.    d. 

0    4    0 
0    7     0 


0  10    0 


0    7    0 


0    3    6 
0    2    0 


0  10 

0  2  0 

0  3  0 

0  2  6 

0  5  0 

0  0  4 

0  10  0 

0  5  0 

0  2  6 

0  7  6 
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Scales  of  Costs. 
ScHBDULB  (B.) — cont. 


rem  where  the  Oonrt  enroiiet  Juisdicfcion  under 

the  Oounty  OonrU  Aet,  1866,  or  Mctioiu  9,  24,  25, 

26.  and  27  of  the  County  Oourka  Act,  1867,  or  Mction 

12  of  the  Pwtition  Act,  1868. 


Registrar's  Fees — cont. 

For  Every  sammons  under  Order  XVlll., 
Rule  17 

High  Bailiff" s  Fees. 
For  service,  within  home  district,  of  every 
summons,  petition,  notice,  or  order 
If  within  two  miles  of  Court  House  . 
If  beyond  one  mile,  then  for  every 
additional  mile,  or  part  of  a  mile 
For  service,  of  every  summons,  petition 
notice,  or  order,  in  a  foreign  district 
each  defendant  to  be  served  . 
Where  service  is  ordered  to  be  personal 

then  an  additional  fee  of 
For  the  execution  of  each  warrant  within 

home  district 

With  an  allowance  of  mileage,  double 
the  amount  of   the  allowance  on 
summonses, 
'^or  execution  of  each  warrant  in  a  foreign 

district 

Keeping  possession,  for  each  day  the  man 
is  actually  in  possession 

55.  6d.  of  the  above  sum  is  to  be  paid 

to  the  man  in  possession,  and  his 

receipt  produced  to  registrar. 

Superintending  sale,  whether  by  auction 

or  private  contract,  making  out  account, 

*   and  paying  money  into  court,   21.  per 

cent,  on  first  50/.,  so  paid,  and  1/.  per 

cent,  on  all  afterwards. 


Where  the  Subject 

Matter  of  the  Bnit  or 

Prooeedini? 


Does  not 
exceed  100^. 


£   s.    d. 
0     2     6 


0  4 

0  0 

0  6 

0  4" 

0  7 


6 
6 

0 
0 
6 


0  10    0 
0    6    0 


Where  it 
exceeds  lOOC 


£    S.    d. 

0     2     6 


0  6  6 

0  0  6 

0  8  0 

0  5  0 

0  10  0 


0  15    0 
0     7    6 


N  B  —Where  the  amount  or  value  of  the  subject  matter  of  the  action  or 
matter  is  not  disclosed  by  the  plaint  or  petition  it  shall  be  tiJtOT  not  to  exceed 
lOOZ..  and  the  fees  charged  accordingly.  If.  however,  the  juto  shaU  subse^ 
auently  certify  that  the  amount  or  value  of  the  subject  matter  does  exceed 
ViH ,  the  difference  between  the  fees  up  to  that  time  taken  and  those  ttat 
would  have  been  taken  had  it  exceeded  100^  may  then  be  taken. 


Scales  of  Costs,  clxxiii 

Schedule  (B.) — cont, 

Pabt  III. 

Winding   up  undeb  the  Companies  Act,    1867,   and  the 
Indxjstbial   and  Peovident  Societies  Act,  1862,  and   the 

Building  Societies  Act,  1874. 

KegUirar's  Fees, 

£  *.  d. 

For  every  smnmons 0    3  0 

Fop  every  order            0    5  0 

Fop  every  office  copy  of  order 0    5  0 

Fop  every  advertisement 10  0 

For  every  certificate 0    5  0 

Fop  filing  every  affidavit  or  statement  on  affirmation, 

declaration,  or  attestation  upon  honour    .        .        .016 

Fop  every  sitting  by  the  registrar  .  .  .  .  0  10  0 
When  the  sitting  is  longer  than  an  hour,  then  for 

every  additional  hour  or  part  thereof       .        .        .  0  10  0 

Fop  taxation  of  bill  of  costs 0  10  0 

Sigh  Bailiff's  Fees. 
Same  fees  for  service  and  execution  as  in  Fart  11. 

Protection  qfProperti/  of  deserted  Married  Women. 

20  &  21  Vict.  c.  85.  s.  21. 

"Registrar  s  Fee. 

For  sealing  every  order  brought  to  a  registrar,  and 
entering  name,  and  transmitting  a  sealed  copy  of 
the  entry,  to  the  registrar,  of  county  courts'  judg- 
ments        050 


A  3 


clxxir 


Scales  of  Costs. 


Schedule  (B.)-^co»/. 
Part  IV. 


Tees  where  the  Court  exercises  Jurisdiction  under  the 
Oountj  Courts  Admiralty  Jurisdiction  Acts,  1868  and  1869. 


>> 
>» 
n 


.  each 

assessor  at  the 
.  each 


Megi8trar*s  Fees, 

On  every  warrant  of  arrest  of  a  vessel 
release 
baU  bond     . 
affidavit  of  justification 
subpoena 
notice  of  hearing 

Summons  for  the  attendance  of 
hearing  of  any  suit   . 

For  every  order  of  transfer 

Where  a  special  court  is  to  be  held  for  the  hearing 
of  the  action 

Where  the  court  is  to  sit  for  the  hearing  or  part 
hearing  of  an  action  beyond  three  mUes  from 
registrar's  office,  then  in  addition 

Mileage  one  way  from  office  to  place  of  sitting, 
for  each  mile 

When  the  registrar  cannot  return  the  same  night 

For  drawing  final  judgment 

For  filing  an  affidavit  or  other  document,  not 
being  a  document  annexed  to  an  affidavit . 

For  every  office  copy  of  a  document  in  the  Eng- 
lish language per  f  oHo 

For  office  copies  of  papers  in  a  foreign  language, 
or  of  shorthand  writers'  or  reporters'  notes,  or 
of  abstracts  or  translations  made  in  the  office, 
in  addition  to  the  above  fees,  the  charges  of  the 
copyist,  shorthand  writer,  reporter,  or  trans- 
lator  

On  a  receipt  for  money  or  for  papers  (only  one  fee 
to  be  taken,  however  many  may  be  the  papers 
delivered  in  at  one  time) 

Poundage  on  moneys  paid  out  of  the  office  in  any 
suit  for  every  60/.  or  fraction  thereof 


Where  the 
amount  daimed 


Does  not 

exceed 

1001. 


s.    d. 
6     0 


5 
5 
2 


0 
0 
6 


2  0 

1  6 

1  6 

10  O 

25  0 


15  0 

0  6 

21  0 

10  0 

1  0 
0  4 


1     0 
5    0 


Bzoeedi 
lOOL 


s.  d. 

7  6 

7  6 

7  6 
2  6 

8  0 
2  6 

2  6 

15  0 

35  0 


15    0 

0  6 
21  0 
15    0 

1  0 
0    4 


1     0 
6     0 


Scales  of  Costs. 


clxxv 


Schedule  (B.) — coni. 


Pees  where  tbe  Court  exercises  Jurisdiction  under  the 
County  Courts  Admiralty  Jurisdiction  Acts,  1S68  and  1869. 


jEtegistrar*8  Fees, — cop*-. 

From  a  person  who  is  not  a  party  in  the  suit,  nor 
his  solicitor,  nor  the  clerk  of  the  solicitor,  on 
examining  the  court  books  in  respect  of  any 

suit  . 

For  every  summons  of  commitment 

For  every  warrant  against  the  body  or  goods  or 

order  of  sale  of  vessel 

On  examining  the  documents  in  a  suit  in  which  no 
proceedings  are  pending,  and  which  has  been 
terminated  within  the  last  two  years 
Ditto        ditto,  if  beyond  that  period  . 
For  every  sitting  in  which  the  registrar  is  em- 
ployed  as    an    examiner  where    the    amount 
claimed  exceeds  20/. 
When  the  sitting  is  longer  than  one  hour, 
then  for  every  additional  hour  or  part  of  an 

hour 

Where  the  registrar   shall  be   required  ,to 

attend  elsewhere  than  at  the  court  or  office, 

in  addition  to  the  above     .... 

Mileage  one  way  from  the  office  to  the  place 

of  examination,  for  each  mile    . 

For  taxation  of  costs    ...... 

Sigh  Bailiff* 8  Fees, 

For  service  of  summons  or  subpoena,  if  served 
within  three  miles  of  registrar's  office 

If  served  beyond  three  miles  of  registrar's  office, 
reasonable  expenses  for  travelling  and  main- 
tenance       

Attendance  at  a  special  court  if  required  by 
judge 

In  execution  of  a  warrant  of  arrest  of  a  vessel  or 

property 

h  4 


"Where  the 
amount  claimed 


Does  not 

exceed 

1001. 


s.    d. 


1     0 
3     0 

6     0 


2  6 

3  6 


7    0 


5    0 


10    0 

0    6 
5    0 


6    0 


7     6 
15    0 


Exceeds 
100/. 


s.     d. 


1    0 
5    0 

7    6 


2  fV 

3  6 


10    0 


7    0 


20    0 

0    6 
7    0 


5    0 


15    0 
20    0 


clxxvi 


Scales  of  Costs. 
ScHSDULE  (B.) — cant. 


Feet  where  the  Oonrt  ezeroiiei  Jariediction  under  the 
County  OourtB  Admiralty  Jnriidiotion  Acts,  1S68  and  1869. 


Where  the 
amoant  claimed 


Does  not 

exceed 

100/. 


8,    d. 


Exceeds 
100/. 


5 

0 

10 
4 

20 
1 

0 
0 
0 
0 

s.    d. 


5    0 


Hiffh  Bailiff's  Fees — cont. 

In  keeping  possession  of  a  vessel  or  property  to 

include  the  cost  of  a  vessel-keeper,  if  required 

per  day 
In  execution  had  at  a  greater  distance  than  three 

miles  from  registrar's  office,  reasonable  expenses 

for  travelling  and  maintenance 
In  sale  of  vessel  or  property,  including  inventory 

for  every  60/.  or  traction  thereof 
For  service  of  summons  of  commitment 
Execution  of  warrant  against  body  or  goods 
Conveyance  to  gaol      ....    per  mile 

NJB.— Where  the  amount  or  value  of  the  subject  matter  of  the  action  or 
matter  is  not  disclosed  by  the  plaint  or  petition  it  shall  be  taken  not  to  exceed 
1002.,  and  the  fees  charged  accordingly.  If,  however,  the  judge  shall  aubse- 
quently  certify  that  the  amount  or  Taiu6  of  the  subject  matter  does  exceed  loul., 
the  dinerence  between  the  fees  up  to  that  time  taken  and  those  that  would 
have  been  taken  had  it  exceeded  1001.  may  then  be  taken. 


10 
8 

30 
1 


0 
0 
0 
0 


Paet  V. 

Registrars  Fees, 

Taxing  every  account  under  sect.  4  of  the  Parliamentary- 
Elections  (Returning  Officers)  Act,  1875 : — 


s. 


Where  the  amount  of  the  account  to  be  taxed  does  not 
exceed  50/. 10 

Where  such  amount  exceeds  50/.,  for  every  60/.  or 
fractional  part  of  50/.  an  additional  fee  of      .         .10 


d. 
0 
0 


,1* 


INDEX. 


ABATEMENT  OP  ACTION,  280. 

How  effected  by  death  of  parties,  281. 

On  satiBfaction  by  payment  into  Conrtj  273. 

ABSENCE.— Of  Begistrar,  235. 
Of  High  Bailiff,  238. 

ABSENT  PARTIES.— May  be  added  on  Hearing,  284. 
Notices  to,  297. 
May  apply  to  vary  order,  297. 

ACCOUNTS.— As  to  audit  of,  124. 

Of  Fees  to  be  delivered  to  Treasurer,  124. 
As  to  Examination  of,  173. 
To  be  rendered  to  the  Audit  Board,  174. 
To  be  audited,  175. 
Rules. — Of  Beceiver  audit  of,  243. 


ACCOUNTS  AND  ENQUIBIES.— How  to  be  taken,  292. 
"^y  Books  primd  fade  evidence,  293. 

Registrar  to  appoint  time,  &c.,  for  taking,  293. 
Form, — Of  Summons  to  parties,  xv. 

ACKNOWLEDGMENT 

Made  by  married  women  under  3  &  4  Wm.  IV.  c.  71,  to 
be  received  by  Judge,  152. 
Hule. — Of  payments  and  deposits,  237. 
uT  Form, — Of  filing  of  Heceipt  and  Transfer  ticket,  cxxxvii. 

ACTION.— To  be  holden  without  Writ,  70. 
*  Cause  of,  not  to  be  divided,  71. 

i  EitZe#.— Abatement  of,  280. 

Adjournment  of,  (which  8ee)f  357. 
r  By  infants,  247. 

.1  By  or  against  firms,  230. 

By  lunatics,  252. 

By  married  women,  284. 

Commencement  of,  245. 

Conduct  of,  354. 

Discontinuance  of,  271. . 

Joinder  of  causes  of,  251. 

Misjoinder  not  to  defeat,  288. 

Of  Replevin,  311. 
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clxxyili  Index, 

ACTION  {continued). 
Pending,  283. 
Striking  ont,  282. 
Transfer  of,  355. 
Against  officer  of  Court,  285. 

ACTIONS. — When  they  may  be  tried  by  a  jury,  73. 
Under  51.,  73. 

Conditions  of  removal  into  Superior  Courts,  81. 
Of  xeplerin  may  be  brought  without  Writ,  92. 
On  the  case  for  Irreg^ularity,  93. 
Limitation  of,  97. 

Brought  in  a  Metropolitan  County  Court,  179. 
Cannot  be  brought  for  Beer,  consumed* on  the    pre> 

mises,  179. 
When  Judge  of  Superior  Court  may  order  to  be  tried 

in  County  Court,  180. 
For  Malicious  Prosecution  brought   in  superior  Court 

may  be  remitted  to  County  Court,  182. 
Of  Ejectment  may  be  brought,  when  nominal  value  of 

property  does  not  exceed  20?.,  183. 
Not  to  be  commenced  in  any  hundred,  or  other  inferior 

Court,  189. 
Where  unnecessarily  brought  in  cm  inferior  Court,  only 

County  Court  costs  to  be  allowed,  190. 

ACTS.— iSfee  STATUTES. 

ADJOURNMENT.— Of  trial  by  consent,  357. 

Perjury,  282. 

For  insi)ection,  273. 

For  discontinuance,  283. 

For  non-compliance  with  Bules,  357. 

For  proof  of  documents,  278. 

To  bring  absent  parties,  284. 

On  objection  to  interrogatories,  275. 

When  party  brought  in  does  not  appesur,  284. 

Of  Judgment  Summons,  301. 

Costs  on,  357. 

No  order  of  need  be  served,  357. 

Order  of  may  be  served  by  post,  289. 
ADMINISTRATION.— Advertisements  for  Creditors,  294. 

Interest  allowed  in  suits  of,  355. 
ADMINISTRATOR.- Proceedings  by  and  against,  316. 

Costs  in  actions  against,  315. 

Defences  of,  316. 

Devastavit  against,  316. 

Joinder  of  claims,  251. 

Judgments  against,  317. 

May  be  sued  upon  judgment  against  deceased  debtor,  281. 

May  sue  or  be  sued  as  representatives,  249. 

Joinder  of  claims,  by,  251. 


Index,  clxxix 

ADMIEALTT. 

Act  for  conferring  Admiralty  Jurisdiction  in  the  Gounty 
Courts,  190. 

Ditto,  amendment  of,  1869,  205. 

Amendment  of  sect.  8  of  31  &  82  Yict.,  206. 
Actions  Book. — Form  of,  cllv. 
Agreement y  not  to  appestl,  203. 
Appeal,  202. 

Time  for,  203. 

None  unless  amount  exceeds  50Z.,  203. 

To  the  Queen  in  Council,  206. 

Elder  brethren  as  assessors,  213. 
Appea/rcmce, — In  action,  338. 

On  arrest  of  Vessel,  339. 
Form  of  Praecipe,  oxIt. 
Appraisem^enty  344. 
Arrest. — Limitation  of,  201. 

jRuZe^.— Affidavit  to  be  filed,  839. 

Nationality  of  Vessel  to  be  stated,  339. 

Where  warrant  of  may  issue,  339. 

Where  warrant  may  be  executed,  340. 
Form, — Of  Warrant,  cxlvii. 
Assessors. — Appointment  of,  199. 

Attendance  of,  199. 

Bemoval  of,  199. 

As  to  appointment  of  mercantile,  206. 

Of  Court  of  Passage,  Power  of,  206. 

When  they  shall  be  summoned,  213. 
Hules. — Fees  on  adjournment,  845. 

Payment  on  application  for,  354. 

The  like  on  requirement  by  Judge,  345. 

Payment  to,  345. 

Selection  of,  345. 
Forms. — Summons  to,  cliv. 

Order  fining  for  non-attendance,  cliy. 
Bail  BoTi<2.— Form  of,  oxlviii. 
Collision. — Defence  in  actions  for,  344. 
Com/meiicem&nt  of  action,  337. 

Notice  of  to  Consul,  338. 
Cp2>»e«.— Obtaining  office,  344. 
Cross  Action.  — Costs  in  may  be  refused,  341. 

First  and  second  actions  may  be  tried  together,  841. 

Notice  to  be  served  on  Defendant,  342. 
Costs.— Scale  of,  199. 
County    Courts. — ^Appointment    of  for   Admiralaty  pur- 

}>oses,  190. 
Cowrts. — Causes  to  be  heard  at  usual,  198. 
Decrees. — In  County  Court  in  Admiralty  causes  to  hare 

same  force  as  in  civil  causes,  198. 
I)effsn>ce. — In  actions  of  Collision,  343. 
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clxxx  Index. 

ADMIBALTY  {oovdinuei), 

Defendcmt  unlmoton. — FroceedingB  against^  on  order,  341. 

Proceedings  on  disooyery  of,  311. 
Evidence. — Before  Begifitrar  reoeiyable  in  High  Court 

Admiralty,  200. 
Execution. — ^Against  yessel,  342. 

Proceeds  of  sale  to  be  paid  into  Court,  342. 

Delivery  of  property  to  purchaser,  342. 
Form, — ^Warrant  of,  clii. 

Pnodpe  for,  cU. 
JVm.<— Of  Begistrar,  olxxir. 

Of  High  Bailiff,  olxxr. 
Forms,— ^oa.  243  to  261,  cxlv. 
Hea/ring. — Notice  of  day  of,  339. 

Form  of,  czlix. 
High  BaiUff. — Fees  of,  clzxri. 
Institution, — Of  Action,  337. 
IntervenUon, — Of  persons  interested,  339. 
Judges  and  Begistra/rs — ^Powers  of,  198. 
Judge  qf  County  Court. — ^Power  of  to  summon  nautical 

assessors,  198. 
Jurisdiction. — In  the  County  Courts,  190. 

Extent  of,  195. 

Bestriction  of,  196. 

No  other  Court  than  that  appointed  to  have,  196. 

Concurrent  of  the  Court  of  Passage,  202. 

Extension  of  oyer  ships  and  g^ods,  205. 

Of  the  City  of  London  Court,  195. 

List  of  Courts  having,  xii. 
London, — City  of.  Court  Jurisdiction,  195. 
Notice, — ^To  defendant  in  cross  action,  342. 

To  consul  of  commencement  of  Action,  338. 

Of  Defence  in  collision,  343. 

Of  Hearing,  339. 

Form  of,  cxlix. 
Payment, — Out  of  Court  to  Solicitor,  344. 

Into  Court  release  on,  340. 
Personcmi. — Proceedings  in,  206. ' 
Powers, — Of  Judges  and  Registrars,  198. 

To  issue  Process,  201. 
ProBCipe, — Forms.    Entry  of  plaint,  cxlv. 

For  permission  to  have  suit  heard  at  a  special  place,  cxlv. 

To  enter  an  appearance,  cxlix. 

For  a  warrant  of  Execution,  cli. 

For  paying  in  Money,  cliii. 
Privy  Council, — Appeal  to,  206. 

Proceedings. — In   County    Court   for  commencement  of 
Cause,  200. 

In  rem  or  in  personam,  206. 
Records. — Inspection  of,  344. 


Index.  clxxxi 

ADMIRALTY  (continued). 

Who  entitled  to  inspection  daring  Action,  344. 
The  like  on  termination  of  Action,  344. 
Registration. — Of  Orders  and  Decrees,  202. 
Registrars, — Power  of,  198. 
Bemnneration  of,  199. 

To  administer  oaths  and  take  eyidence,  199. 
Release. — On  payment  into  Court,  340. 
In  salvage  action,  340. 
Form  of  Order  of,  cxlviii. 
Rem. — Proceedings  in,  206. 
Retainer. — Of  monies  in  Court,  344. 
Sale  of  Ship.— Conduct  of,  203. 
Proceedings  on  Transfer  of,  342. 
Application  for,  343. 
To  be  transmitted  to  Judge,  343. 
Form  of  Order  for  Transfer  of,  cliii. 
Salvage. — Action  release  of  property  in,  340. 
Seamen. — Compensation  to,  350. 
Second  Actions. — Bules  as  to,  341. 
Service. — Of  Summons,  338. 
Sittings.—Oi  Court,  337. 
Solicitor. — Undertaking  by,  337. 
Statute,  see  Act. 
Summons.Service  of,  338. 

Forms  of,  czlvi,  cxlvii,  cliv. 
Superior  Court,  or  Court  of  Admiralty, — Bestrictions  on 

proceedings  in,  197. 
Tender. — ^Notice  of  proposed,  343. 

Notice  of  acceptance  of,  343. 
Transfer. — Of  causes  from  County  Court  by  order  of  High 
Court  of  Admiralty,  196. 
The  like  by  order  of  County  Court  to  High  Court  of 

Admiralty,  196. 
The  like  to  other  County  Courts  or  Court  of  Admiralty, 

197. 
Of  causes  by  County  Court  and  appeals  made  to  Court 
of  Admiralty  of  the  Cinque  Ports,  204. 

Rules. — ^iSransmission  of  proceedings  on  by  High 
Court,  340. 
The  like  to  High  Court,  340. 
On  Intervention  of  party  interested,  339. 
Forms — Of  Orders  to,  cl. 
rWaZ.— Of  action,  337. 
Vessel. — Execution  against,  342. 
Form  of  Warrant,  clii. 
ADMISSION.— Of  debt  by  defendant,  272. 
Of  documents,  277. 
Forms.—  Oeneral  Form  of  Heading  and  Conclusion  of  evexy^ 

•  •  • 
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ADMISSION  {ewiHnuedi). 

Of  Claim  or  part  of  Claim  under  sect.  8  of  the  Conntj' 

Courts  Act,  1850,  zad. 
Affidavit  of  Signature  to  under  sect.  8,  xxiL 
Under  sect.  9  of  13  &  14  Vict.  c.  61,  xxiii. 
Affidavit  of  signature  to  under  sect.  9,  zxiiL 
Defendants,  cxiy. 
Affidavit  of  Signature  to  Defendants^  cxiv. 

ADVKBTISEMENTS. 

B/uXts, — For  creditors  in  administration,  294. 
In  newspapers,  354. 
In  London  Gazette,  354. 
In  lieu  of  service,  354.  *■ 

AFFIDAVITS.— Before  whom  they  may  be  sworn,  147. 
Form  of,  215. 
B^les. — ^Notice  of  rejection  of  imperfect,  237. 

When  desired  to  use  Notice,  must  be  given,  278. 
To  be  evidence  of  person  using  them,  279. 
Of  sufficiency  of  security,  828. 
Form  of  under  sect.  24  of  30  &  31  Yict.  c.  142. 
May  support  facts,  278. 
For  arrest  in  Admiralty  Actions,  339. 
To  be  expressed  in  the  first  person,  359. 
Costs  of  when  disallowed,  359. 
Filing  of,  359. 

Erasure,  blotting,  interlineation,  &c.,  in,  360. 
Of  service  of  default  Summons  by  solicitor,  247. 
When  required  under  the  Trustee's  Belief  Act,  328. 
Sources  of  Knowledge  to  be  stated  in,  359. 
Forms. — General  Form  of  Heading  and  conclusion  of,  xiv. 
Of  Debt.    County  Courts  Act,  1875,  sect.  1,  xv. 
Of  Signature  to  Admission,  xxii. 
The  like  under  sect.  9  of  13  &  14  Yict.  c.  61,  xxiii. 
In  support  of  Application  for  substituted  service,  xxiv. 
Of  Justification,  xxxvii. 
For  Discovery,  xliii. 

In  obedience  to  order  of  Discovery,  xliv. 
Interrogatories,  xliv. 

Notice  to  Defendant  of  non- sufficiency  of,  1. 
To  obtain  Warrant  to  bring  up  a  Prisoner,  li. 
Defendants,  cxii. 
Of  signature  to  Defendant's  Admission.  Under   30  &  SI 

Yict.  o.  142,  sect.  24,  cxiv. 
When  Judgment  Summons  is  sought  on  an  Order  of  a 
Court  not  a  County  Court,  cxxxix. 

AGREEMENT.— As  to  amount  of  debt  and  conditions  of  pay- 
ment, 114. 
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AGBEEMENT  (continued). 

JBttle.— Trials  by,  tmder  19  A  20  Vict.  c.  108,  s.  23. 
Form. — To  give  Jnrisdiction  to  a  County  Court,  xxvi. 
Not  to  Appeal,  Iviii. 

AGEICULTUBAL  HOLDINGS  ACT. 

i&i*Zes.— Interpretation  88  A  39  Vict.  o.  92,  346. 

Statement  of  grounds  of  appeal  to  be  filed,  346. 

Copy  statement  to  be  sent  to  Bespondent,  347. 

Order,  347. 

Copies  of  both  Statements  to  be  sent  to  Judge,  348. 

Proceedings  in  applications  for  referee  or  umpire,  348. 

Appeal  to  High  Court,  348. 
Forms. — ^Notioe  to  respondent  under,  cxliii. 

Order  on  Appeal,  cxliii. 

ALLOWANCE.— Just  to  be  made,  296. 
Of  debts  or  claims,  295. 
Notice  of,  295. 
For  witnesses,  350. 
Scale  of,  cliv. 

AMENDMENT.— Of  Plaintir  s  name,  286. 

Where  too  many  persons  made  plaintiff,  288. 

Change  of  Defendant,  286. 

Where  party  wrongly  sued  in  a  representatiye  cha- 

racter,  286. 
Of  name  and  description  of  plaintiff,  287. 
The  like  defendant,  287. 
Form. — Notice  to  Defendant  of  change  of  Plaintiff,  l^czvi. 

ANSWERS.— Of  witness  to  be  transcribed,  279. 

APPEAL.— To  be  in  form  of  a  case,  117. 

To  be  heard  in  Term  as  well  as  out  of  Term,  121. 
Orders   regulating   to   be  made    by    Judges   of    the 

Superior  Court,  121, 
In  action  of  Beplevin,  150. 
In  proceedings  in  Interpleader,  150. 
Parties  may  agree  not  to  appeal,  150. 
To  Vice  Chancellor,  169. 
To  High  Court  of  Chancery,.  170. 
Allowed  by  leave  of  Judge  in  actions  of  Ejectment  and 

when  title  comes  in  (question,  184. 
May  be  madd  within  eight  days  without  stating  special 

case,  211. 
To  the  Queen  in  Council  in  Admiralty  Causes,  218. 
From  inferior  Courts  to  be  determined  by  Divisional 

Courts,  223. 
Bule«.— Notice  of,  324. 
Time  for  notice  of,  325. 
Form  of  notice  of,  325. 
Notice  of — not  a  stay  of  execution,  325. 
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AFFEAL  (eonfmued). 

By  special  case,  824. 

Case  of— to  be  presented  to  Judge,  325. 

Where  parties  do  not  agree  Judge  to  settle  ease  of,  325. 

Cop7  of  case  to  be  deposited  with  B^^istrar,  226. 

Case  to  be  transmitted  to  High  Court,  226. 

By  motion  under  38  A  39  Yict.  c.  50.  s.  6, 327. 

To  High  Court  under  Agricultural  Holdings  Act»  348. 
Form, — Case  on  appeal,  Lmii. 
Co9t9  on  same,  326. 

APPEABANCE.—Of  Solicitor,  382. 
Failure  as  to  of  parties,  282. 
The  like  by  person  brought  in,  284. 
In  Admiralty  actions,  338. 

AFFLICATION. 

BAilea.    Mode  of  for  interlocutory  or  interim  order,  267. 
For  names  of  firm  in  an  action  by  a  firm,  270. 
To  add  or  strike  out  parties,  289. 
For  new  trial,  323. 
To  set  aside  nonsuit,  324. 
To  Judge  to  act  with  assessors,  335. 
To  be  forwarded  to  Judge  and  assessors  to  be  summoned 

if  he  approves,  335. 
In  Admiralty  Actions— for  transfer  of  proceedings  of 

sale,  343. 
To  be  transmitted  to  Judge,  343. 
For  assessors  by  party,  payment  on,  345. 
For  referee  or  umpire.    Proceedings  in,  348. 
To  be  made  by  plaint  38  &  39  Yiot.  c.  60, 348. 
Under  18  &  19  Vict.  c.  67,  s.  3,  362. 
Of  rules  of  procedure,  363. 

Of  funds  in  Court  under  Trustee  Belief  Acts,  332. 
Forms. — For  substituted   service.    Affidavits  in  support 

of,  xriv. 
For  assessors,  liv. 

APPOINTMENT.— Of  Deputy  Begistrar,  286. 

Of  referee  under  Agricultural  Holdings  Act,  348. 
Of  Guardian,  283. 

APPOBTIONMENT.— Of  Dividends,  321. 
Of  Interest,  321. 
Of  costs  where  separate  Judgments,  284. 

APPBAISEMENT.—When  to  be  made  by  bailiff,  350. 
In  Admiralty  Actions,  344. 

APPEOPBIATION.— Of  money  in  Court,  350. 
APPEOVAL.— Of  Commissioners  of  the  Treasury,  186. 
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ABBITBATION".— Practioe  in  under  9  A  10  Vict.,  o.  95,  313. 
Suits  settled  by,  76. 
Bnile, — As  to,  313. 
Costs. — ^In  cases  of,  dzii. 
Fees  payable,  313. 

AREEARS.— Of  rent-joinder  of  claims  for,  251. 
Particulars  of  action  for,  zxzi. 

AEREST.— fifce  also  ADMIBALTY. 
Of  ship  proceedings  on,  339. 
Warrant  of,  340. 
Of  judgment  debtor,  payment  on,  303. 

AEEEST  ILLEGAL.— Particulars  in  actions  of,  xxviii. 

AETIFICEB.— No  default  sununons  against,  246. 

ASSAULT. — Particulars  in  action  for,  xxviii. 

ASSESSORS.— iSfee  also  ADMIRALTY. 

Appointment  and  Remuneration  of,  211. 
Rules, — ^Application  for,  335. 

Appointment  of,  334 

List  of,  334 

Remuneration  of,  335. 

Resignation  of,  334 

Absence  of,  336. 

Fees  of,  336. 
Forms. — List  of  gentlemen  who   have  consented  to  act 
as,  XXV. 

Application  for,  liv. 

Sunmions  to,  Iv. 

Notice  to  opposite  party  of  names  of  proposed,  Iv. 

Notice  of  sitting  to  hear  objections  against,  Iv. 

Order  upon  hearing  objection,  Iv. 

ASSETS.— To  be  realized  by  receiver,  243. 

Waste  of  by  executor  or  administrator,  316. 

ASSIGNEE.— Particulars  in  action  by,  253. 
ASSIGNMENTS. 

BaiU. — ^Where  assignor  disputes  an,  310. 
Forres — Order  where  assignment  is  invalid,  Ivi. 

The  like  when  Defendant  files  a  counter-claim  against 

Plaintiff,  Ivii. 
Order  where  assignment  is  valid,  Ivi. 

ASSIGNOR. — Interpleader  summons  on  dispute  by,  310. 

ATTACHMENT.— iSfee  also  GARNISHEE. 
Proceedings  on,  313. 

Examination  of  Defendant  as  to  debts  owing,  313. 
Proceedings  against  garnishees,  314. 

AUDIT. — Of  receiver's  accounts,  &c.,  243. 

AWARD. — Under  Agricultural  Holdings  Act,  345. 
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TiAIUFn.-'See  also  HIGH  BAILIFFS. 
Appointment  of,  69. 
Answerable  for  escapes,  90. 
The  like  for  neglect  to  leyy  exeontion,  91. 
Liable  to  amount  of  execution,  91. 
How  judgment  is  enforced  agsonst,  91. 
Penalties  for  miscondnot  on,  91. 
The  like  for  taking  fees  beyond  those  allowed,  91. 
Bendered  incapable  of  service,  91. 
Not    liable    to    actions    on    acconnt   of   proceedings 

taken,  93. 
Authorized  by  Judge  to  act  .as  brokers,  106. 
No  action  to  be  brought  agaLnst  them  without  prerioos 

notice,  118. 
Assistant,  to  continue   £o  act  after  remoyal  of  Higii. 

Bailiff,  131. 
Bemuneration  to  assistant,  131. 
Rules. — ^To  pay  money  into  Court  within  24  hours,  241. 
When  and  where  to  attend,  238. 

BANKBUPT. 

Rules. — Not  to  be  committed,  302. 

Judgment  debtor,  discharge  of,  302. 
Porm.— Certificate  by  Begistrar  of  Bankruptcy  of  judg- 
ment  debtor,  cxlii. 

BANKBUPTCY. 

_    Rules.—Gf  Plaintiff,  effects  of,  147.     • 
Special  defence  of,  265. 
Forms. — Notice  of  same,  xlvi. 

Certificate  by  Begistrar  of  Bankruptcy  of  judgment 
debtor,  cxlii. 

BENEFICIABIES. — In  actions  by  trustees  or  executors,  249. 

BILLS    OP    EXCHANaS    ACT,    1855.— LeaYe    to    defend 
under,  361. 
Notice  of  trial  to  be  given,  361. 
Application  to  set  aside  judgment,  362. 
Substituted  service  of  summons  under,  262. 
Form. — Default  summons  under,  xviii. 

BOND. — Bemoval  of  from  Registry  of  Common  Pleas,  15k 
Rules. — Security  by,  327. 
Execution  of,  328. 
Deposit  in  lieu  of,  328. 
jFbrms.^Under  the    Summary    Procedure    on    Billa    of 
Exchange  Act,  1855,  xxxviii. 
Where  notice  of  objection  to  jurisdiction  given,  liL 
Where  Plaintiff  is  Appellant,  Ixxi. 
Where  Defendant  is  Appellant,  Ixxii. 
In  replevin  where    action  to  be  commenced   in    High 
Court,  cviii. 
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BOND  {continued). 

The  like  where   action   to   be   commenced  in  Conntj 

Conrt,  ciz. 
To  be  given  by  receiver,  cxzvii. 
Bail  (Admiralty),  cxlviii. 

BOOK.— Order,  241. 
Warrant,  229. 
Form, — ^Admiralty  actions,  cUv. 

BOOKS.— To  be  kept  by  Registrar,  235. 

Court,  to  be  produced  by  treasurer,  237. 

To  be  kept  by  High  BaiUff,  238. 

Of   accounts  to  be  taken  as  jprimA-fade  evidence  of 

truth  of  matters  therein,  293. 
Of  Equity  proceedings.    Entry  to  be  made  in,  331. 

CASE  SPECIAL.--iSfe6  also  APPEAL. 
Notice  of  appeal  by,  324. 
Not  a  stay  of  execution,  325. 
To  be  settled  by  Judge,  325. 
To  be  transmitted  to  High  Court,  326. 
Form  of,  Ixxiii. 
Costs  on,  326. 

CAUSES  OF  ACTION.— Joinder  of,  251. 

CEBTIFICATE. 

BuUs. — Begistrar*s,  296. 

Begistrar's  to  be  in  writing  and  be  in  office,  296. 
Registrar's,  variation  of,  296. 
Confirmation  of,  296. 
Minute  that  it  has  been  made,  301. 
Of  payment,  304.  ^ 

Of  payment  on  arrest,  303. 
Of  order  and  payment  to  be  sent,  315. 
Of  money  paid  into  Court,  320. 
Of  filing  affidavit,  329. 

Of  payment,  transfer,  or  deposit  to  be  given,  331. 
Forms. — Of  deposit,  xxvii. 
Of  the  result  of  the  Hearing  of  a  Cause  sent  after  Issue 

joined  for  Trial  to  a  County  Court,  Ixi. 
Registrar's,  czxiil.  ' 

Registrar's  Notice  that  it  may  be  inspected,  cxzvii. 
In  case  of  money,  czxxvii. 
In  case  of  transfer  of  stock,  cxxxvii. 
Of  deposit  of  security,  cxxxviii. 
By  Registrar  of  Bankruptcy  of  judgment  debtor,  cxlii. 

CERTIOBARI.— Writ  of,  to  be  granted  in  certain  cases,  at 
discretion  of  Judge  of  Superior  Court,  on  security 
given,  138. 
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CBBTIOBABI  (e<mtinued). 

Bole  or  smnmons  to  show  caiifle  why  such  writ  slioalcE 

not  issae,  to  be  a  stay  of  prooeedings,  139. 
Notice    of    having    been     obtained     to   be    sent    to 

Begistrar,  140. 
Application  for.    Shall  be  finally  disposed  of  by  rule  or 

order,  140. 
To  issue  to  remove  judgment  of   the   Connty   Gonrfe 

into  one  of  the  Saperior  Courts  where  no  goods  can 

be  taken,  143. 
Proviso  as  to,  issued   out  of  the    Chanoeries  of   the 

Counties  Palatine,  157. 
When  not  allowed,  117. 
Forms. — Order  for  costs  of    the   day  where   rule  for  a 

certiorari  has  not  been  served,  Ixii. 
The  like  when  writ  of  certiorari  has  not  been  lodged,  Ixii. 

CHANGE.— Of  parties,  280. 
Of  Plaintir  s  title,  280. 
In  Defendant's  title,  280. 
Of  SoUcitor.    Notice  of,  352 
Forms,  —Notice  of  Plaintiff,  Ixxvi. 
Notice  of  Solicitor,  czzix. 

CHANCELLOR,  LOUD,— See  also  EQUITY. 

To  approve  Judge's  appointment  of  clerk,  57. 

May  direct  two  clerks  to    be  appointed  in  populous 

districts,  57. 
May  order  retiring  pensions  to  be  paid  County  Court 

Judges,  125. 
To    appoint     Judges    to    frame    rules,    orders,    and 

forms,  136. 
To  alter  and  redistribute  districts  among  the  Judges, 

158. 
To  appoint  two  persons  to  be  judges  of  one  or  more 

districts,  159. 
Vice.    Power  of  to  transfer  suits  from  the   County 

Court  to  the  Court  of  Chancery,  162. 
When  appeal  can  be  made  to,  169. 
Lord.    To  exercise  power  given  to  a  Secretary  of  State 

by  8.  56  of  9  &  10  Vict.  c.  95, 186. 

CHABITABLE  TBUSTS  ACT.— Rules  under  repealed,  231. 

CHRISTMAS  DAY.— No  process  to  be  served  on,  358. 
In  computation  of  time,  358. 
Warrant  of  arrest  may  be  executed  on,  340. 

CITY  OF  LONDON  COURT.— Return  of  Judgments  in,  362. 

CLAIM.— flfcfl  COUNTER  CLAIM  and  CLAIMANT. 
lilies,— B J  executor  or  administrator,  251. 
Notice  of,  to  indemnify,  &c.,  to  be  given,  266. 
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OLAIM  (eonftnued). 

Acceptance  of  amoiuit  paid  in  as  satisfaction  of,  273. 

Allowance  of,  295. 

Notice  of  allowance  or  non-allowance  of,  295. 

To  be  sent  in  before  adjudication,  295. 

Where  sent  in  after  time  fixed,  295. 

Or  dama^,809. 

Of  damages  against  High  Bailiff,  309. 

Costs,  when  Plaintiff  recovers  less  than,  351. 

Forms, — ^Admission  of,  xxi. 

Notices  to  Plaintiff  of  admission  of,  or  part  of,  xxii. 
Order  on  an  interpleader  summons,  when  is  established, 

Ixiv. 
The  like  where  not  established,  Ixir. 
The  like  when  goods  and  damages  are  claimed,  and 

claim  to  both  established,  Ixy. 
The  like  when  daim  to  neither  is  established,  Ixiy. 

CLAIMS. 

JiuZes.— To  be  joined  with  action  for  recovery  of  land,  251. 
Joinder  of,  by  trustee  in  bankruptcy,  251. 
By  husband  and  wife,  251. 
Joint  and  separate  by  Plaintiffs,  252. 
Particulars  and  statement  of,  252. 
Particulars  in  cases  above  405.  to  be  filed,  252. 
Particulars  incases  of  account,  253. 
„  when  assignee  suing,  253. 

„  in  action  under  30  &  31  Vict.  c.  142,  s.  11, 

253. 
„  in  actions  under  30  &  31  Yict.  c.  142,  s.  12, 

253.  % 

„  where  more  than  one  cause  of  action,  253. 

To  contribution,  notice  of  to  be  given,  266. 
Counter.    Notice  of  to  be  given,  266. 
Acceptance  of  amount  paid  in  in  satisfaction  of,  273. 
Counter  or  other  may  be  tried  by  an  independent 

action,  284. 
Under  interpleader.    Claimant  to  lodge  particulars  and 

grounds  of,  309. 
Where  it  exceeds  201.  costs  in  action,  351. 
Counter,  costs  of,  361. 

Forms. — Admission  of,  under  sect.  8  of  County  Courts 
Act,  1850,  xxi. 
Affidavit  of  signature  to — under  same,  xxii. 
Notices  to  Plaintiff  of  admission  of,  or  part  of,  xxii. 
Admission  under  sect.  9,  xxiii. 
Affidavit  of  signature— under  same,  xxiii. 
Notice  to  Creditor  to  prove  his,  cxxiii. 
The  like  of  allowance  of,  cxxiii. 
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CLAIMANT.— Of  goods  taken  in  execution  to  deposit  their 
Talue,  or  pay  costs  of  keeping  possession,  otherwise 
goods  to  be  sold,  151. 
BuXes, — To  lodge  particulars  of  claim,  309. 
To  pay  costs  of  interpleader  where  decision  against  him. 
310. 
Forms. — Interpleader  summons  to  setting  up  a  daim  to 
goods,  bdii. 
The  like  where  claim  to  rent  is  set  up,  Ixiii. 
The  like  where  claim  to  damages  as  well  as  goods,  Iziii. 
Warrant  of  execution  against  the  goods  of,  Ixxi. 

CLEAR  DATS.— Meaning  of,  282. 

CLERKS.— /8f66  also  REGISTRAR. 
Appointment  by  Judg^,  67. 
Direction  of  Lord  Chancellor  to  appoint  two,  67. 
Appointment  of  deputy  by  Clerk  of  the  Court,  57. 
Powers  and  Privileges  of  Deputy  Clerk,  68. 
Duties  of,  27,  68. 
Offices  of  Clerk  not  to  be  conjoined  with  Treasurer,  &c., 

68. 
And  other  officers  not  to  acb  as  Attorneys  in  the  Courfc, 

68. 
Penalty  on  non-observance  of  two  previous    enact- 
ments, 69. 
To  give  security,  61. 
To  be  paid  by  salary  instead  of,  61. 
Fees,  61. 
Accounts   to  be  audited    and    settled    by  Treasurer. 

Balsmce  paid  into  bank  or  otherwise  as  directed,  63. 
To  f^nd  to  Commissioners  of  Audit  account  of  money 

paid  by  him  to  Treasurer,  63. 
To  have  charge  of  court-house,  dismiss  servants,  &o.,  68. 
To  take  no  interest,  direct  or  indirect,  in  any  contract 

made  by  him,  68. 
Obligation  to  enter  all  proceedings  of  his  court  in  a 

special  book,  88. 
To  make  a  list  every  March  of  sums  of  money  unclaimed 

for  five*  years,  89. 
Penalties  for  misconduct  on,  91. 
Penalties    on    clerks   for   taking    fees    besides    those 

allowed,  91. 
When  incapable  of  service,  91. 
Liable  for  damages,  91. 
Kot  liable  to  actions  on  account  of  proceedings  taken, 

93. 
To  reside  in   the  District  of  the  Court  to  which  he 

belongs,  112. 
Power  to  remove*  113. 
Exceptions  to  powers  of  removal  of,  113. 


\ 
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CLEBKS  {conUnued), 

When  authorized  to  enter  jadgment,  114. 

Of  the  Court,  to  be  made  Defendant  in  a  suit  against 

the  High  Bailiff,  118. 
Protection  to,  122. 
Account,  as  to  audit  of,  124. 

Account  of  Fees  to  be  delivered  by  them  to  the  Trea- 
surer, 124. 
To  be  called  Registrar  of  the  Court,  128. 

COLLISION.— See  also  ADMIRALTY. 
Defence  in  action  for,  843. 

COMMENCEMENT.— Of  action,  245. 
In  Admiralty,  337. 

COMMITMENT. — ^Issuing  and  executiog  warrants  of,  84. 

For  contempt  of  Court,  89. 
,   Of  offender  in  default  of  distress,  95. 

For  contempt  to  any  prison  appointed  by  the  Judge  as 
Prison  of  the  Court,  105. 

To  House  of  Correction,  when  authorized,  106. 

Be-issuing  warrant  of,  122. 
JSttZes. — Form  of  order  of,  303. 

None  when  adjudication  takes  place  after  order  of  Com- 
mitment, 302. 

Application  for. — ^Of  judgment  debtor,  300. 

Order  of  discharge  of  bankrupt  debtor,  302. 
Forms, — Order  of,  xxv. 

Warrant  of,  for  contempt,  cxii. 

Notice  of  application  for,  cxxxii. 

Order  of,  for  breach  of  an  order  in  the  nature  of  an 
injunction,  cxxxii. 

Order  of,  for  neglect  to  obey  order,  cxxxii. 

Warrant  of,  cxxxiii. 

Order  of,  on  an  order  or  judgment  of  a  Court  other  than 
a  County  Court,  cxxxix. 

COMPANY. — Service  of  summons  on  a,  258. 

COMPANIES.— Winding-up,  rules  as  to,  363. 

COMPENSATION.— When  not  allowed,  61. 
Mentioned  in  Schedule  A,  39. 
To  officers  of  abolished  Courts,  17. 
To  be  given  to  Registrar  for  loss  of  appointment,  129. 
12uZ6. — To  seamen,  350. 

COMPUTATION.— Of  time,  358. 

CONCURRENT.— Warrants,  299. 

CONDITIONS  OF  SALE.— Of  property  to  be  sold,  292. 
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CONDUCT.— Of  action,  354. 

Of  sale  of  property,  292. 

CONFESSION.— Of  debt  or  part  of  debt,  113. 

Rule. — By  Defendant  in  action  to  recover  land   under  13 

k  14  Vict.  c.  61,  s.  9,  356. 
Forms. — In  ejectment  by  Defendant  of  PlaintiflTs  title 
to  the  projwrty,  cii. 
The  like  by  Defendant  defending  separately  for  part  of 
the  property  of  Plaintiffs  title  to  snch  part,  cii. 

CONFIRMATION.— Of  Registrar's  certificate,  296. 

CONSENTS. 

ieul6.— Under  13  &  14  Yict.  c.  61,  s.  9,  361. 
Forms. — To  accept  instalments.  Notice  of,  xxiv. 

That  Court  shall  decide  in  an  action  when  title  in 
question,  liv. 

CONSUL. — ^Notice  of  Admiralty  action  to  be  sent  to,  338. 

CONTEMPT  OF  COURT.— Power  of  committal  for,  89. 
Rule, — ^Process  in  certain  cases,  305. 
Form. — ^Warrant  of  commitment  for,  cxii. 

CONTRACT.— Particulai-s  in  action  for  breach  of,  xxviii. 

Statement  of  PlalntifTs  case  in  action  of,where]iiemitted, 

zzxiz. 
Notice  of  trial,  xl. 

CO-PARTNERS.- Actions  by  and  against,  250. 
Applications  for  names  of,  270. 

COPIES.— Of  Admiralty  records,  344. 
Of  documents  how  obtained,  352. 

CORPORATION.— Service  on  a,  258. 

COSTS.— To  abide  the  event  of  the  action,  80. 

Security  for,  on  removal  of  case  into  Superior  Court,  81. 

And  fees  of  attorneys,  81. 

Judge  to  certify  to  full,  93. 

To  be  recovered  before  a  Justice,  94. 

To  be  levied  by  distress,  94. 

To  be  paid  by  Plaintiff  to  Defendant,  if  Plainiiff  or  his 
attorney  do  not  appear  on  the  day  of  hearing^  115. 

Plaintiff  to  have  them  under  order  of  the  Court  or  a 
Judge  at  Chambers,  115. 

Treble  costs  to  be  given  Defendant,  when  Plaintiff  brings 
second  suit  for  the  same  cause,  118. 

Scale  of,  to  be  allowed  to  attorneys  in  certain  psrooeed- 
ings,  to  be  framed  by  Judges,  137- 

Of  attomeyin  certain  proceedings  to  be  taxed  by  Regis- 
trars as  between  party  and  party,  137. 

The  like  to  be  taxed  by  Registrar  as  between  attorney 
and  dient,  137. 
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COSTS  (continued). 

Farther  allowed  to  attomej  when  Begistrar  is  satisfied 

that  cHent  had  agreed  to  pay  them,  138. 
Scale  of,  to  be  fimmed  by  tbe  Judges,  169. 
Kot  reooTeiable  in  Superior  Courts  where  less  than  201. 

on  contiact,  and  lOZ,  on.Tort,  179. 
Hay  be  awarded  wliere  cause  is  struck  out  for  want 

jurisdiction,  184u 
Scale  of,  to  be  framed  by  the  Judges  appointed  by  the 

Lord  Chancellor,  184. 
Rules, — Against  Foreign  BaiUff  for  neglect  of  senrioe,  240. 
Security  for,  245. 

On'  default  of  appearance  of  judgment  creditor,  904. 
Of  enforcing  judgment,  32  &  33  Yict.  c.  62,  s.  5, 304. 
Where  decision  against  claimant,  310. 
Where  Plaintiff  fails,  315. 
On  non-appearance  of  either  party,  815. 
Taxation  of,  349. 

Taxation  of  under  30  ft  31  Yict.  c.  142,  ss.  7  ft  10, 350. 
Of  witnesses,  350. 
Of  warrants,  350. 

Taxation  of  under  19  ft  20  Yict.  c.  108,  s.  23, 351. 
In  action  for  the  recovery  of  tenements  and  repleyin, 

351. 
In  actions  where  claim  exceeds  20Z.,  351. 
Of  counter  daim,  351. 

Where  Plaintiff  recovers  less  than  he  claims,  351. 
On  adjournment  of  trial,  357. 
Of  affidavits  when  disallowed,  359. 
And  fees,  scale  of,  clxv. 

In  cross  action  may  be  refused  in  Admiralty  proceed- 
ing^, 341. 
Undertaking  by  next  friend  for,  247. 
Forms. — Undertaking  by  next  friend  to  be  responsible  for 

Defendant's,  xxv. 
The  like  by  solicitor,  xxir. 
Order  for  costs  of  the  day,  Ixii. 
Scales  of. — Solicitor  in  actions  under  201.,  48. 
The  like  above  201.,  clvii. 
Occasional,  clir. 
On  special  case,  clxi. 
On  arbitration,  cbdi. 
On  new  trial,  cbdi. 
On  appeals,  dxii. 
Of  counter  and  other  claims,  olxiii. 

COUNSEL. 

Bules.'^'So  notice  of  employment  of  required,  283. 
Conveyancing,  reference  to,  292. 
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OOUNTEA  CLAIM 

In  inferior  oonrts,  and  transfers  therefrom^  224. 
BfuXea. — ^Notice  of  to  be  given,  266. 

Where  made  any  party  may  apply  to  Jndge  for  die- 

allowanoe,  267. 
Where  made  Begistrar  may  postpone  trial,  267. 
Kay  be  tried  by  an  independent  action,  284. 
Costs  of,  851. 
Scale  of  costs  of,  cbdii. 

COURT. 

Courts    to    be    considered    branches    of   the    County 

Court,  60. 
Courts  of  Eecord  and  others,  52. 
County,  preserving  jurisdiction  of,  52. 
Flroperty  of  Courts  in  Schedule  A  and  B  to  vest  in 

treasurer,  66. 
Previsions  for  outstanding  liabiUties,  67. 
Szpenses  of  Court-house  to  be  paid  by  treasurer  out  of 

general  fund,  68. 
Kotices  for  holding,  and  of  alteration  of  days,  69. 
Frecess  of,>S9. 

Penalty  for  forging  process  or  seal  of,  69. 
Jurisdiction  of,  70. 

Jurisdiction  in  cases  of  partnership  and  intestacy,  72. 
Executors  may  sue  or  be  sued  in  this,  66. 
Nonsuit  of  Plaintiff  and  award  of  cost  to  Defendant  by 

the,  77. 
Case  in  which,  in  Flaintiff^s  absence,  judgment  may  be 

given  by  tlie,  77. 
Defendant  may  pay  money  into,  78. 
Costs  to  be  settled  by  the,  92. 
Books  belonging  to  the,  entries  in,  88. 
Beoords  of  abolished  Courts  to  be  placed  under  the 

charge  of  the  Master  of  the  Bolls,  109. 
Compensation  to  officers  of  abolished,  110. 
Extension  of  jurisdiction  of.  111. 
Town  halls  or  other  buildii^ps  to  be  used  free  of  rent- 
charge  for  sittings  of  County,  120. 
Of  local  jurisdiction.    Jurisdiction  of,  to  be  excluded  on 

petition,  123. 
Persons  qualified  to  practise  before  the,  125. 
Cannot  be  held  when  Judg^  absent,  128. 
High  Bailiff  to  adjourn  Court,  128. 
County,  has  power,  by  agreement  of  parties,  to  try 

causes  beyond  its  jurisdiction,  184. 
When  Judges  of  Superior  Court  mi^  order  cause  to  be 

tried  in  County,  135. 
On  a  judgment  of  a  Superior  Court  no  action  to  be 

brought  in  a  County,  185. 
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COURT  {contirvvLed). 

Priority  of  ezecntions  issuing  out  of  County,  142. 

The  like  oat  of  Superior,  142. 

Expense  of  building,  &c.,  to  be  paid  out  of  moneys  to  be 
provided  by  ParUament,  156. 

District  of,  may  be  altered  by  Lord  Chancellor,  158. 

When  to  have  jurisdiction  in  equity,  160. 

Property  of,  to  vest  in  a  person  appointed  by  the 
Treasury,  175. 

Houses  and  offices  to  be  provided  by  such  person,  17g. 

To  try  cases  where  title  comes  in  question,  when  neithiBr 
value  nor  rent  of  property  exceeds  202.,  183. 

May  award  costs  where  cause  is  struck  out  for  want  of 
jurisdiction,  184. 

Trustees  may  pay  trust  moneys  or  transfer  stock  and 
securities  into  the,  187. 

Extension  of  powers  given  by  12  &  13  Vict.  c.  74,  to 
Court  of  Chancery  to,  188. 

Money  paid  into  in  equitable  proceedings  may  be  in- 
vested in  a  post-office  savings'  bank,  189. 

No  action  which  can  be  brought  in  to  be  commenced  in 
any  hundred  or  inferior  court,  189. 

Appointment  of  for  Admiralty  purposes,  194. 

Extent  of  Admiralty  jurisdiction  of,  195. 
JJuZes.— Sittings  of,  9  &  10  Vict.  c.  96,  s.  56,  233. 

Ko  two  Courts  to  be  held  on  same  day,  234. 

On  what  day  Registrar  to  keep  County  Court  office 
open,  234. 

County  Court  may  be  closed  by  order,  234. 

Registrar  to  issue  all  processes,  235. 

Absence  of  High  Bailiff  at,  238. 

Foreign  Bailiff  may  be  ordered  to  pay  costs  where 
return  of  service  is  not  made  to  Home  Court,  240. 

May  direct  receiver  to  pay  party  moneys  received,  244. 

Action  pending  for  same  cause  in  another,  283. 

On  trial  of  action,  general  jurisdiction  of,  283. 

Action  against  officer  of,  285. 

Where  order  of  one  Court  altered  by  another,  proceed- 
ings to  be  continued  in  latter,  301. 

Funds  in,  petition  by  person  interested  in,  332. 

Meaning  of,  232. 

COURTS  METROPOLITAN,  when  one  district,  353. 

COURT  OP  APPEAL.— Judgment  of,  to  be  deposited,  326. 
Proceedings  on  judgment  of,  327. 

COVERTURE.— Special  defence  of,  263. 

CREDITOR.— /Sfee'also  EXECUTION  CREDITOR. 
In  administration.  Advertisements  for,  294. 
Need  not  prove  unless  required,  294. 
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CBSDITOB  (eonimiMcO. 

Holding  secarity  to  prodaoe  same,  294. 
Befiuuig  to  comply  with  Rules  to  haye  no  oosts,  295. 
Interest  allowed  to  in  actions  for  administration,  355. 
Fwrms. — ^Notice  to,  to  pro^e  his  claim,  czziii. 
Kotioe  to,  of  allowance  of  claim,  cxxiiL 

CAOSS  ACTION. — ^In  Admiralty,  which  see, 

CUSTODY. — ^How  to  be  discharged  from,  88. 
Rules. — ^Discharge  of  prisoner  in,  855. 

Of  securities,  288. 

Documents  produced  from  proper,  278. 
Forms.  ^Notice  of  application  for  discharge  from,  cxzziii. 

Older  of  discharge  from,  czxxiii. 


DAMAGES. 

Claim  for,  on  Interpleader,  309. 

Claim    for,    against    Execntioa      Creditor    or    High 

Bailiff,  309. 
Claim   for,    by    Execution    Creditor,    against     High 

Bailiff,  309. 
Payment  into  Court,  310. 
Forms. — Interpleader  Summons  where  claimed,  Ixiii. 
The  like  to  claimant  setting  up  claim  to,  Ixiii. 
Order  on  Interpleader  where  claifn  to  is  established,  Ixvi. 
Claim  of  Execution  Creditor  for,  Ixyii. 
Order  on  Interpleader  Summons  by  Execution  Creditor 

where  claim  to  is  established,  Ixvii. 
Order  when  money  paid  into  Court  satisfies,  Izix. 
The  like  where  money  payment  insufficient,  box. 
The  like  when  High  Bailiff  pays  money  into  Court,  Ixz. 

DAMAGE  FEASANT. 

BvXes.—^  &  10  Vict.  c.  95, 312. 

Where  Defendant  entitled  to  return  in,  312. 
Forms. — Notice  to  distrainor  of  cattle  or  goods,  ovii. 

Judgment  for  Defendant  in  repleyin  of  cattle,  ex. 

DATE  of  warrants  of  execution  against  goods,  298. 

DEATH.^— Of  party    after    service   of    summons    to    some 
statute,  261. 
Of  party  before  judgment,  280. 
After  judgment,  281. 

DE  BENE  EjSfSJ^.— Examination  of  witness,  279. 

DE  BONIS  PROPRnS.—  Coats  against,  317. 

DE  B0NI8  TE8TAT0RI8,  si,  ^c— Costs  agaiost,  316. 

DEBTOR.— How  discharged  from  custody,  88. 
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DEBTS.— Allowanoe  of,  295. 
Attachment  of,  818. 

DBED. — ^When   ordered   to    be    prepared,    and   by    whom 
settled,  292. 

DB  FAULT. — Where  made,  exeoation  may  issue,  298. 

DEFAULT  SUMMONS.— fifM  also  SERVICE. 
MeaoiDg  of,  232. 

Notioe  of  service  or  non-service,  241. 
May  be  served  by  solicitor,  246. 

Copy  of,  and  affidavit  to  be  delivered  to  Registrar,  247. 
Service  of,  260. 

May  be  served  in  district,  261. 
When  may  be  strack  oat,  261. 
When  hnsband  and  wife  are  joined,  261. 
Limitation  of  time  for  signing  judgment  of,  261. 
Where  either  party  dies  after  service  of,  261. 
Substituted  service  of,  under  18  &  19  Vict.  c.  67, 262. 
Bzchange  of,  852. 
FoTjns. — Under  sect.  1  of  the  County  Courts  Act,  1876,  xvi. 
Under  the  Bills  of  Exchange  Act,  1855,  xviii. 
Notice  of  service  of,  xviii. 

DEFENCE.— £fM  also  SPECIAL  DEFENCES. 
By  one  on  behalf  of  others,  262. 
Equitable,  265. 

In  actions  to  recover  land,  263. 
In  Admiralty  actions  for  collision,  notice   of  to  be 

given,  264. 
Of  bankruptcy  or  insolvency,  265. 
Of  iudemnity  by  Defendant,  266. 
Of  infancy,  264. 
Of  set  off,  264. 

Of  Statute  of  Limitations,  265. 
Of  tender,  266. 
Statutory,  265. 

That  libel  or  slander  is  true,  265. 
Where  objection  to  jurisdiction,  263. 
Where  one  of  several  persons  jointly  answerable  is 

sued,  264. 
Where  Plaintiff  sues  on  behalf  of  others,  262. 
Forms. — Notice  of  special  defence,  xlv. 
Same  in  cases  from  Superior  Courts,  xlvi. 

DEFENDANT.— Proceedings  on  non-appearance  of,  73. 
Time  granted  to,  78. 
Money  paid  into  Court  by,  78. 
Entitled  to  verdict  if  special  damage  not  proved,  93. 
To  be  committed  to  the  common  gaol  under  order  of 

Judge,  104. 
Agreement  to  be  made  with  Plaintiff  by,  114. 
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DKPKNDANT  (continued). 

Costs  to  DO  awarded  him  on  non-appearaBce  of  Flaintiff 

or  his  attorney,  115. 
Maj  remove  cause  to  adjoining  district  if  Flaintiff  is 

Officer  of  the  Court  in  which  he  sues,  132. 
When  he  may  object  to  causes  being  tried  in  the  County 

Court,  138. 
Proceedings  when  he  does  not  appear,  185. 
When  he  appears  and  admits  the  claim,  185. 
Rules. — ^Where    he  desires  to    defend    on  the    part    of 

others,  262. 
Hay  give  notice  to  limit  his  defence  to  part  of  the 

property    in  actions    under  30  &  31  Vict.  c.  142, 

s.  11.  263. 
Disclaimer,  admission  and  other  statements  by,  271. 
Change  of,  286. 

Amendment  of  name  or  description  of,  287. 
May  proceed  as  if  action  originally  brought  in  County 

Court  when  it  is  remitted  there  from  High  Court, 

306. 
In    an    action   by    assignee,    may    pay    money  into 

Court,  311. 
When  he    succeeds   in    action   where    distress  is  for 

rent,  812. 
When  entitled  to  a  return  in  damage  feasant,  312. 
Examination  of,  as  to  debts  owing  to  him,  213. 
Proceedings  against  unknown,  in  Admiralty  actions,  341. 
Proceedings  on  disooyery  of  unknown  in  the  like,  341. 
Serrice  of  notice  on,  342. 

The  like  when  out  of  jurisdiction  of  County  Court,  360. 
Forms. — Judgment  for,  xx. 

Notices  to  be  g^yen  in  remitted  action  for  libel  or 

slander  under  6  &  7  Yict.  c.  9,  s.  1  &  2,  xlvii. 
Notice  to,  of  deposit  under  Order  11,  li. 
Notice  of  examination  of,  as  to  debts  due  to  him,  lix. 
Notice  in  ejectment  that  will  limit  his  defence  to  part 

of  property,  Ixxxix. 
Judgment  in  ejectment  for,  xci. 
Confession  in  ejectment  by,  cii. 
Judgment    for,    in     repleyin     for   rent    and   damage 

feasant,  ex. 
Admission  of,  cxiv. 
Affidavit  of  signature  to,  cxiv. 
Statements  of,  cxv. 

DEFENDANTS.— Where  too  many,  288. 
Where  all  have  not  been  served,  288. 

DEMAND.— Exceeding  50Z.,  252. 

Plaintiff  to  file  particulars  of,  in  cases  above  408.,  252. 
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DEPOSIT.— Acknowledgment  of,  237. 

To  be  made  by  Plaintiff  under  Order  11,  itnle  5,  2G9. 
Of  seonriiy  tmder  Tmstee  Belief  Act,  330. 
Wbere  no  treasnrer,  331. 
Notice  of,  831. 
Forms. — ^Notice  to  Defendant  of,  under  Order  11,  Bnle  5,  U. 
Notice  of,  cxxxviiL 

DEPOSITIONS.— To  be  evidence  of  persons  using  tbem,  279. 

DEPUTY  EBGISTRAB.— Appointment  of,  235. 

DESCBIPTION.— Of  parties  to  be  given  on  entry  of  plaint,245. 

DETENTION.— Under  warrant  by  High  Bailiff,  359. 
Form. — ^Warrant  of,  in  Admiralty,  cxlviL 

DETINUE.— Judgment  in,  360. 
Forms. — Of  Judgment  in,  cxi. 
Warrant  of  execution  in,  cxi. 

DEVASTAVIT.— Charge  of,  316. 

Judgment  where  charged,  316. 

DEVISEE. — ^To  produce  inroof,  294. 

DIBECTIONS.— Application  to  Judge  for  further,  296. 

DISCHABGE. — From  custody,  how  obtained,  356. 
Of  bankrupt,  judgpnent  debtor,  302. 
Forms. — ^Order  of,  cxxxiii. 

Notice  of  application  for,  oxzxiiL 

DISCLAIMBB.— By  Defendant,  271. 

DISCONTINUANCE.— Of  action,  271. 

Notice  of,  may  be  sent  by  post,  356. 

DISCOVEBT.— Of  documents,  274. 
Forms. — Affidavit  for,  xliii. 
Order  for,  xliii. 
Affidavit  in  obedience  to  order  for,  xliv. 

DISTBESS.— Not  unlawful  for  want  of  form,  96. 
Beissuing  warrant  of,  122. 
Rulis. — ^For  rent,  replevin  in  case  of,  312. 

DISTBICTS.— Counties  to  be  divided  into,  51. 

Summons  to  be  served  within  600  yards  of  the  boun- 
dary of,  132. 

Of  the  Court  to  be  treated  as  one  district  for  certain 
purposes,  132. 

Of  the  Courts  to  be  altered  by  the  Lord  Chancellor,  168. 

Lord  Chancellor  may  appoint  two  persons  Judges  of 
one  or  more,  159. 
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DISTRICTS  {continued), 

tiulet, — Seryioe  of  Biimmons  in  foreign,  235. 

Donbtf  al  seryice  in  foreign,  236. 

Borne,  meaning  of,  232.  . 

Foreign,  meaning  of^  232. 
Fcrm,. — Letter  to  be  sent  with  snmmons  out  of,  xiy. 

DISTRINGAS,  see  aUo  WARRANTS. 

Form. — Of,    under    the     Mercantile    Law    Amendment 
Act,  cxiv. 

DOCUMENTS. 

JiuZes. — To  be  distinguished  by  the  number  of  the  Plaint 

and  letters,  235. 
Notice  of  rejection  of  imperfect,  237. 
Production  of,  274. 
Answer  to  order  to  produce,  274. 
Orders  shall  state  time,  &c.  of  production  of,  276. 
Inspection  of,  275. 
Admission  of,  277. 
Where  not  produced,  order  for  production  may   be 

made,  278. 
Produced  from   proper  custody  to  be  read  without 

proof  unless  objected  to,  278. 
Copies  of,  to  be  paid  for,  352. 
FiUng  of,  358. 
Sealing  of,  358. 
Form, — Summons  to  witness  to  produce,  xx. 

DOUBTFUL  SERVICE.— In  foreign  district,  236. 
Notice  of,  to  be  given,  239. 
Form, — Of  notice  of,  xv. 
DUTY, — Legacy  or  succession,  237. 


EASEMENT- — Injunction  in  action  inrolving  title  to,  292. 

EJECTMENT.— Actions  of,  in  County  Court,  183. 
Appeal  in  actions  of,  184. 
Forms. — Confession  in,  by  Defendant  of  Plaintiff's  title  to 

the  property,  cii. 
The  like,  by  Defendant  defending  separately  for  part 

of  the  property  of  Plaintiff's  title  to  such  part,  cii. 
Heading  aud  conclusion  for  special  case  in,  xcii. 
Judgment  in,  for  all  the   Plaintiffs  for    all    the  pro- 

perty,  Ixxxix. 
Judgment  in,  for  all  the  Plaintiffs  for  part    of  the 

property,  Ac,  xc. 
Judgment  in,  for  one  of  the  Plaintiff's,  for  all  the 

property  against  all  the  Defendants,  xc. 
Judgment  for  Plaintiff  where  Defeodant  admits  title  to 

part,  ciii. 
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EJECTMENT  (continued), 

Jadg^ent  in,  for  Plsdntiff  whose  title  has  expired  before 

tnaJ,  zci. 
Judgment  in,  for  Defendant,  zci. 
Jadgment  in,  for  Defendant's  costs  where  Plaintiff  does 

not  appear,  xoii. 
Judgment  in,  where  Plaintiff  is  joint  tenant,  &o.,  xoiii. 
Jadgment  where  Defendant  is  joint  tenant,  &c.,  zciy. 
Jadgment  in,  for  sabstitated  Plaintiff,  zcrii. 
Jadgment  for  soryiying  Plaintiffs,  zcviii. 
Judgment  in,  for  Plaintiff  who  has  withdrawn  action, 

as  to  part  of  the  property,  oi. 
Order  in  giving  leave  to  party  claiming  on  the  death  of 

Defendant  who  dies  before  return  day  to  appear, 

&o.,  zciv. 
Notice  of  withdrawal  of  action  as  to  whole  of  part  of 

property,  Izzxviii. 
Notice  in,  that  a  person  not  originally  made  Defendant 

will  appear  and  defend,  Izzzviii. 
Notice  in,  that  Defendant  will  limit  his  defence  to  part 

of  the  property,  Izzziz. 
Notice    in,  by    Mortgagee,  that  Defendant  has  paid 

money  into  Court,  civ. 
Order  for  recovery  of  tenement,  Izzzvii. 
Order  in,  for  the  substitution  of  the  heir  for  deceased 

Plaintiff,  and  for  the  continuation  of  action,  zcv. 
Same  when  one  of  several  Plaintiffs  dies,  zcv. 
Order  giving  leave  to  a  party  claiming  the  property  on 

the  death  of  Defendant  before  return  day,  to  appear 

and  defend  in  place  of  such  Defendant,  zciz. 
Order  in  a  case  by  Mortgagee  against  Mortgagor,  upon 

Plaintiff  to  reconvey  to  the  Defendant  the  mortgaged 

property,  cv. 
Same  that  Defendant  should  pay  a  farther  sum  into 

Court,  and  upon  such  payment  the  Plaintiff  shall 

reconvey  the    mortgaged    property  to  the    Defen- 
dant, cv. 
Warrant  in,  for  giving  possession  of  tenement,  Izzzvii. 
Warrant  of  execution  in,  for  possession  and  costs,  zciii. 
Special  warrant  where  one  of  several  Plaintiffs   has 

died  after  judgement  and  before,  zciii. 
Summons  in  action  of,  Izzzvii. 

EMPLOYERS  and  Workman's  Act,  1875. 

Powers  of  Court  in  actions  under,  362. 

ENFOaCBMENT.— Of  judgments  and  orders,  298. 

ENIiARGEMENT.— Of  times  fized  by  rules,  355. 

ENTEY.— Of  Plaint  by  letter,  353. 
Of  judgments  and  orders,  289. 
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£NTBI£S.— To  be  made  in  Equity  Proceedings  book,  331. 

EQUITY 

Act  to  confer  on  the  County  Courts  a  Hmited  jurisdiction 

in  equity  (July  5, 1865),  160. 
AeeounU,  160. 

Administration  suits  for,  166. 
Advancement  of  infflmts,  161. 
Agreement. — Specific  }>erformance  of,  166. 
Appeal. — When    it    can  be    made    to    High    Gouit    of 
Chancery,  170. 

To  Vice*  Chancellor  by  parties  aggriered  by  decision  of 
County  Court  Judge,  169. 
Foreelosy/re. — Suits  of,  161. 
i'omM.— Order  for  reference  in  action  of,  cxviii. 

Judgment  on,  czxi. 
Heirs  at  law. — Suits  by,  160. 
Infants. — Maintenance  and  adyanoement,  161. 
Injvmction. — Generally,  161. 

Judge  and  officers  of  the  County  Court.    Powers  of,  161. 
Judgments  of  County  Courts.     Power  to  enforce,  164. 
Jurisdiction.— Id.  equity  to  be  exercised  in  County  Courts 

in  certain  suits,  160. 
Legacy. — To  infants  and  persons  beyond  sea»  163. 
Maintenance. — Of  infants,  161. 
Money  paid  into  County  Court  in  proceedings  in  equity 

may  be  invested  in  Post  Office  Sayings  Bank,  188. 
Mortgage. — Foreclosure  of,  161. 
Nemt  of  kin. — Administration  by,  160. 
Pflwtwer«?iip.— Dissolution  of,  166. 
Proceedings  in  what  Court  to  be  taken,  165. 

To  be  commenced  by  summons,  189. 
Redemption. — Suits  for,  165. 
Registrars. — Remuneration  o^  167. 
8vits. — In  which  jurisdiction  under  28  A  29,  Vict.  c.  CQ, 

may  be  exercised,  181. 
Transfer  of  suit    to  Chancery  Division,  when    beyond 
County  Court  limits,  164. 

Of  suit  from  one  County  Court  to  another,  166. 

Of  proceedings  to  the  County  Courts  which  might  have 
commenced  there,  181. 

TEUSTS.— Execution  of,  160. 

Trustee  Belief  Acts.    Proceedings  under,  166. 

EQUITABLE  RELIEF. 

Rule. — Special  defence,  265. 

Form. — Notice  of  special  defence,  zlv. 

EQUITY.— Proceedings  book,  381. 

ERASURE  in  affidavit,  360. 
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EYIDEKGE. — None  to  be  given  that  is  not  in  summonsy  76. 
The  person  to  be  deemed  £^^^^7  of  Perjury,  who  gives 
false,  79. 
Entries  in  books  of  the  Court  to  be  admitted  at  all 

times  and  in  all  places  as,  88. 
Maj  be  taken  vivd  voce,  278. 
Rules, — Of  persons  nsing  affidavits,  379. 

PrvmAfaciey  of  books  of  acoonnt  to  the  tnith  of  matters 
therein,  293. 
Form. — Summons  to  witness  to  g^ye,  zz. 

EXAMINATION. 

Rules. — Begistrar  to  transcribe  answer  in,  tinder  Bulea 
17  &  18  Vict.  c.  125i  s.  53,  279. 
Of  witness  out  of  jurisdiction  of  Court,  279. 
Of  a  witness  de  bene  esse,  279. 
Of  Defendant  as  to  debts  owing  to  him,  213. 
Of  married  woman  interested  in  fund,  322. 
Form. — Order  for  oral,  xliv. 

EXCHANGE  of  Default  Summons,  352. 

EXECUTION.— For  recovery  of  costs,  80. 

To  be  taken  by  the  party  who  has  judgment  for  the 
larger  sum,- 82. 

Against  goods  may  be  awarded  by  Court,  82. 

Not  to  issue  till  after  default  in  payment  of  instal- 
ments, 83. 

What  goods  may  be  taken  in,  83. 

How  it  may  be  had  out  of  the  jurisdiction  of  the 
Court,  85. 

Suspended  by  Judge  in  certain  cases,  86. 

Begnlating  the  sale  of  goods  taken  in,  86. 

Cannot  be  stayed  by  Writ  of  Error,  87. 

To  be  superseded  on  payment  of  debt  and  costs,  87. 
Rules. — ^A^Bubast  a  vessel,  proceedings  on,  342. 

In  action  for  recovexy  of  land,  291. 

Indorsement  on  warrant  of,  298. 

Issue  of,  by  a  person  not  a  party,  281,. 

How  obtained  against  a  person  not  a  party,  281. 

On  judgments  under  30  &  31  Yict.  c.  142,  s.  11, 291. 

For  costs  against  Plaintiff  in  action  under  19  &  20  Yict. 
c.  108,  s.  42, 291. 

Notice  of  appeal  not  stay  of,  325. 

Notice  of  warrant  of,  299. 

Warrant  of,  against  goods,  date  of,  298. 

May  issue  where  default  made  19  &  20  Yict.  c.  108, 
s.  48,298. 

Of  bond,  328. 
Forms. — Against  goods.    Notice  to  be  served  with  all 
warrants  of,  xz. 

Warrant  of  against  the  goods  of  a  claimant,  Izzi, 
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BXECUnON  (etmtinued). 

Wanant  of,  agaiiut  the  goods  of  Defendant,  xziy. 
The  like  against  tbe  goods  of  Plaintiil^  zzir. 
Warrant  of,  against  the  goods  of  a  witness  for  a  fine,  li. 
Warrant  of,  against  the  goods  of  a  jmor  for  a  fine,  IyuL 
Against  garnishee,  Izi. 

Warrant  of,  against  the  goods  of  a  testator,  IxzxiiL 
Warrant  of,  in  ejectment  for  possession  and  costs,  xdii. 
Special  warrant  of,  in  ejectments,  xdii. 
Warrant  of,  in  detinue  against  goods  of  Defendant,  ozi. 
Order  for  warrant  of,  to   issue    nnder  the   Friend^f 
Societies  and  other  Acts,  cxii. 

EXECUTION  OEEDITOE.— 5e«  also  INTEEPLBADEE. 
Interpleader  Summons  to,  Iziii. 
Form, — Chiim  of,  for  damages  from  High  Bailiff,  Ixrii. 

EXEGUTOES. — Hay  sne  and  be  sued,  as  if  parties  in  their 

own  right,  72. 
Rules. — Actions  and  proceedings  against,  815. 
Charge  of  deyastarit  in  summons  against,  816. 
Claims  by,  251. 
Costs  in  actions  against,  815. 
Defences  of,  816, 318. 
Maj  sue  or  be  sued  without  joining  parties  beneficiallj 

interested,  249. 
Judgments  against,  816. 

Of  deceased  judgment  debtor  ma  j  be  sued,  281. 
Forma. — Judgment  against,  who  has  wasted  assets,  Ixxyiii. 
Summons  to  an  executor  of  Plaintiff's  intention  to  apply 

to  the  Court  where  assets  haye  come  to  Defendant's 

hands  since  judgment,  Ixxxiii. 
Judgment  against  an,  on  a  deyastayit,  Ixxxiii. 

FEES  and  fines  to  be  accounted  for  to  the  Treasurer,  62. 

Of  attorneys,  91. 

Of  barristers,  91. 

Allowed  by  order  of  Judge,  91. 

Account  of,  to  be  deliyered  quarterly  by  the  Clerk  and 
High  Bailiff,  124. 

Specified  in  schedule  to  be  taken,  154. 

l^ble  of,  to  be  exhibited  in  Court  and  in  the  Eegistrar's 
office,  154. 

To  be  taken  in  the  County  Courts  to  be  regna3a>ted  by 
the  Commissioners  of  Her  Majesty's  Treasury,  154. 

Appointed  for  keeping  possession  of  goods  under  execu- 
tion to  be  retained  by  High  Bailiff,  156. 

Salaries  of  Begistrars  and  High  Bailifis  to  be  paid  out 
of,  156. 
JUkles, — Of  assessors  on  adjournment,  336. 

Same  in  Admiralty  actions,  845. 

I,  9  &  10  Vict.  c.  95,  s.  106, 850. 
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FEES  (continued). 

When  to  be  paid  by  Plaintiff;  34$. 

On  payment  into  Conrt,  272. 

Scales  of,  cIy. 

Of  Conrts.    Treasury  Order  regulating,  clsir. 

FEME  SOLE. — ^Married  woman  sned  as,  306. 

FILING.— Of  docnments  and  affidavits,  358,  359. 

FINES.— fif60  also  FEES. 

How  to  be  enforced,  80. 
>w  For  contempt  of  Court,  90. 

F(yrms, — Order  fining  a  witness  for  non.attendaDce,li. 
Warrant  of  execution  ag^nst  goods  of  witness  for  a,  li. 
The  like  of  a  juror  for  a,  Iviii. 
Order  fining  a  juror  for  non-attendance,  Iviii. 

FIEM,  see  also  PARTNERS. 

i2'iiie5.-«-Co-partners  may  suq  and  be  sued  in  the  name  of 
their  firm,  250. 
Proviso  as  to  judgment  against  members  of  a,  250. 
Application  for  names  of  firm  in  an  action  by  a,  270. 
Forms. — Notice  by  Plaintiff  that  judgment  may  be  signed 
against  individual  members  of  a,  xlvii. 
Order,  dissolution  of  partnership,  cxz. 
Partnership,  decree  in  cases  of,  cxzii. 

FOLIO. — ^To  mean  seventy-two  words,  352. 

FORECLOSURE.— Suits  of,  161. 

Forms. — Order  for  reference  in  action  for,  cxix. 
Judgment  for,  cxxi. 

FOREIGN  COURT.— Meaning  of,  232. 

FOREIGN  DISTRICT.— Meaning  of,  232. 
Service  in,  235. 
Doubtful  service  in,  236. 
Transmission  of  process  to,  319. 
Execution  of  warrant  in,  319. 
Payment  into  Court  in,  319. 

FORM  of  procedure  in  Courts  to  be  framed  by  the  Jadgos,  77* 
Of  conviction  under  Act  9  &  10  Vict.  c.  95,  96, 
Proceedings  not  invalid  for  want  of,  96. 
Distress  not  invalid  for  want  of,  06. 
Of  appeal  to  Superior  Courts,  117. 
Of  Affidavit,  215. 

FORMS.— Previously  used  repealed,  231. 
Where  none  given  in  schedule,  355. 
To  be  substantially  complied  with,  358. 

FORTY  SHILLINGS.— Particulars  where  demand  exceeds, 
252. 
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FBISKDLY  SOCIETIES  ACT.— Prooeedings  nnder,  in  ConntT' 
Coiirtap226. 
BtiUs. — ^Application  to  be  made  by  plaint,  348. 
Partionlars  in  Action  under,  34^. 

FUNDS. — Where  and  bow  paid  in,  under  the  County  Courts 
Act,  1865, 320. 

FUBTHEB  DIBECTIONS.~Application  for,  296. 

FUBTHEB  PARTICULABS.— ProoeedingB  as  to,  254. 

QAXSieRKE.—Bee  also  INTEBPLEADEB. 

JKttZet . — ^Prooeedingrs  against,  314. 

Smnmons,  service  of,  315. 

When  he  pays  no  oosts,  315. 

Certificate  of  order  agr^nsti,  215. 
Formg. — Order  when  present,  liz. 

Smnmons  npon  a,  Hz. 

Judgment  against  a»  Iz. 

Ezeontion  against  a,  bd. 

GOOD  FBIDAY.—Service  of  process  on,  358. 
The  like  in  Admiralty,  340. 

GUABDIAK.—Ad  Utem,  application  for,  283. 
Appointment  of,  283. 
Forms, — Order  appointing  guardian  named,  lyiii. 
Same  when  no  guardian  named,  IviiL 

GAZETTE,  LONDON.  — Adyertisements  in,  354. 
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JPomw.— General    form   of,    of  all  notices  and    admis- 
sions, ziii. 
The  like  of  orders,  judgments  and  warrants,  ziii. 
The  like  of  affidavits,  zir. 
For  special  case  in  crjectments,  zdi. 

HEIB  AT  LAW.— To  produce  pedigree,  291. 

HIGH  BAILIFF.— 5efl  aUo  BAILIFF. 

Of  Westminster  and  Southwark,  60. 

Duties  of,  60. 

To  g^ye  security,  61. 

To  be  paid  by  salary,  60. 

To  hold  securities  seized  by  order  of  the  Court,  83. 

His  power  of  appointing  persons  for  keeping  poesession, 

sworn  brokers,  &o.,  86. 
To  adjourn  Court  when  the  Judge  is  absent,  128. 
On  death  of  Judge  to  appoint  proyisionally  a  depii:^, 

131. 
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HIGH  BAILIFF  {(m^bvMied), 

Bemmieratioii  to  deputy,  131. 

Salaries  of,  to  be  paid  out  of  fees,  156. 

Bemoneration  of,  in  matters  of  equity,  167. 

No  person  to  be,  of  more  than  one  Courfc,  177. 

Bailiffs  to  serve  any  process   directed    to   be  served 

by,  187. 
May  interplead  where  claims  as  to    goods  taken  in 

execution  are  made,  191. 
Sules. — Absence  of,  at  Court,  238. 
To  keep  books,  238. 
Attendance  at  office,  238. 
Keeping  open  an  office,  238. 
To  deliver  list  of  ordinary  summons  served,  240. 
Claim  of  damages  against,  309. 
Service  of  process  by,  238. 
Endorsement  by,  on  copy  summons,  239. 
Notice  of  doubtful  service  by,  239. 
Service  by  foreign,  239. 
To  keep  "  Order  Book,"  241. 
To  serve  warrants,  541. 

To  pay  in  money  vdthin  twenty-four  hours,  241. 
To  superintend  sale  of  personal  property,  292. 
To  take  and  retain  possession,  242. 
Same  until  security  be  given,  243. 
Forms. — Of  Foreign  Court.    Notice  of  order  against  him 

for  neglect,  zxvi. 
Interpleader   summons    to.     Where   claimant   claims 

damages  as  well  as  goods,  Iziii. 
Claim  of  execution  creditor  for  damages  from,  Ixvii. 
Order  on  interpleader  summons  against,  where  claim  to 

damages  is  not  established,  Ixviii. 
The  like  where  he  pays  money  into  Court,  lxx# 
Warrant  to,  to  replevy,  ex. 

HIGH  COUET  OF  JUSTICE. 

Rules, — Bemittance  of  actions  from,  306. 
Transfer  of  action  to,  by  order    during  progress    of 

action,  307. 
Transfer  to,  under  s.   9  of  28  &  29  Vict.  c.  99,  when 

upon  taking  of  Accounts    amount    of   jurisdiction 

is  found  to  be  exceeded,  307. 
Transfer  to,  under  s.  90  of  Judicature  Act,  1873,  and 

28  &  29  Vict.,  o.  99,  s.  3,  308. 
Transmission  of  proceedings  in  Admiralty  on  transfer 

by,  340. 
The  like  on  transfer  to,  340. 
Appeal  to,  under  Agricultural  Holdings  Act,  348. 
Taxation  of  costs  incurred  in,  350. 
Precedent  of  scale  of  costs  in,  46. 
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HIGH  COURT  OF  JUSTICB  (continued). 

Forms. — Notice  of  trial  to  be  sent   to   both  parties  in 
actions  from,  Iit. 
Order  of  payment  of  legacy  into,  czxir. 
Order  of  transfer  of  suit  or  matter  to,  cxzx. 
Same  in  Admiralty,  cl. 
Transfer  of  sale  to,  cliii. 

HOLIDAYS.—Begolations  as  to,  234. 

HOME  COUBT.— Meaning  of,  232. 

HOME  DISTRICT.— Meaning  of,  232. 

HOURS. — How  reckoned  in  computing  time,  358. 

HUSBAND  AND  WIFE.— Claims  by  or  against,  251. 
Improper  joinder  or  omission  of,  287. 
Senrice  on,  261. 

nCPEBPECT  AFFIDAVIT,  237. 

IMPERFECT  DOCUMENTS,  237. 

INDEMNITT.— Claim  of,  by  Defendant,  266. 

INDORSEMENT. — Of  serrico  or  non  ■service,  of  summons,  239. 
On  particulars  by  solicitor,  253. 
On  warrant  of  execution,  298. 

INFANCY.— 5c«  aUo  INFANTS. 
Eule.— Special  defence  of,  26  JL 

INFANTS.— flfcc  also  MINORS. 

May  sue  for  wages  if  amount  under  20Z.,  72. 

The    time    of  their    minority  cannot  be    taken  "[into 

account  in  estimating  the  period  of  six  years,  89. 
Legacies   to,    to  be  paid  into   Bank  of  England  by 
order  of  Judge,  163. 
Rvles, — Actions  by,  247. 
Service  on,  257. 
Defence  by,  249. 

Special  defences  of  9  &  10  Vict.,  c.  96,  s.  68, 264. 
Defendant.    Appointment  of  guardian  ad  litem,  283. 
Forms. — Of  undertaking  by  next  friend,  xxv. 
Order  appointing  guardian  named,  Inii. 
The  same  when  guardian  not  named,  Iviii. 

INJUNCTION. 

BAjtles, — In  action  involving  title  to  easement,  292. 

Breach  of,  805. 
Forms, — Order  in  nature  of,  cxxxi. 

Order  of  committal  for  breach  of  order,  czxxii. 

INSOLVENCY.— Defence  of,  266. 

Form. — Notice  of  special  defence,  xlvi. 
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INSPECTION.— Of  docmnents,  275. 

INSTALMENTS.— Execution  in  default  of  payment  of,  298. 
Judgment  for  payment  in,  247. 
Forms, — Notice  to  Plaintiff  of  payment  of,  xxi. 
Notice  by  Plaintiff  of  consent  to  accept,  zziy. 

INTEREST. 

■  JivXes, — To  be  apportioned,  321. 

Allowed  to  creditors  in  actions  for  administration,  355. 
On  legacies,  355. 

INTEBIM  OBDEBS.— Mode  of  application  for,  267. 

Where     specific    property    other    than    land    to    be 

recovered,  268. 
Draft  of,  to  be  prepared  by  Begistrar  and  settled  by  the 

Judge,  269. 
For  inspecting,  surveying,  &c  ,  270. 
For  names  of  members  of  a  firm,  270. 

INTEBLINEATION  and  in  affidavit,  36J. 

INTERLOCUTOBY  OBDEBS.— iSfee  also  INTE  BIM  OBDBBS. 
May  authorize  entry  on  land,  270. 
Mode  of  application  for,  267. 

INTEBPLEADEB. 

Rules. — Cases  of,  may  be  tried  by  jury,  282. 
Proceedings  generally,  308. 

Claimant  to  lodge  particulars  and  grounds  of  claim,  309. 
Summons,  310. 
Whence  issued,  310. 

Costs  where  decision  against  claimant,  310. 
Summons  on  dispute  of  assignment  by  assignor,  310. 
Forms. — Smnmons  to  execution  creditor,  Ixiii. 

Summons  to  a  claimant  setting  up  a  claim  to  the  goods 

or  proceeds  thereof,  Ixiii. 
Summons  to  a  claimant  setting  up  a  claim  to  rent,  Ixiii. 
Summons  to  an  execution  creditor  and   High  Bailiff 

claiming  damages,  Ixiii. 
Summons  to  a  claimant  claiming  damages  as  well  as 

goods,  Ixiii. 
Order  on  interpleader  summons  where  the  claim  is  not 

established,  Ixiv. 
The  like  where  claim  established,  Iziv. 
The  like  where  both  goods  and  damages  are  claimed, 

and  the  claim  to  neither  established,  Iziv. 
The  like  where  both  goods  and  damages  claimed,  and  the 

claim  to  both  established,  Ixv. 
The  like  where  the  claim  to  goods  is  and  the  claim  to 

damages  is  not  established,  Ixvi. 
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DTTEBPLEADSB  {coidinue^. 

The  like  where  the  claim  to  goods  is  not  and  the  daim 

to  goods  is  established,  IxvL 
On  an  Interpleader  summons  by  exeoation  creditor 

against  High  Bailiff,  where  claimant's  damages  is 

established,  Izvii. 
The  like  where  claim  to  damages  is  not  established, 

IzriiL 
On   interpleader    summons    where  both   goods    and 

damages  are  claimed,  and  money  is  paid  into  Court 

in  respect  of  the  latter,  and  adjudged  sufficient,  Mx. 
The  like  where  adjudged  insufficient,  Izix. 
On  an  interpleader  summons  by  an  execution  creditor 

against  a  High  Bailiff  for  damages  when  High  BaUiff 

pays  money  into  Court,  Ixx. 

INTEEPBETATION  CLAUSE,  231. 

INTEBBOQATOBIES. 

i2ttles.~Objection  to,  276. 

Successful  objection,  276. 
Form. — ^Affidavit,  xlir. 

INTSSTACY.—Cases  of,  jurisdiction  of  the  County  Court 
under  9  &  10  Vict.  c.  95,  72. 

INVKNTOBY.— To  be  taken  by  High  Bailiff,  234. 


JOJSSEBL—Bee  also  AMENDMENT. 

Rules. — Of  claims  with  action  for  recovery  of  land,  251. 
Of  claims  by  trustee  in  bankruptcy,  251. 
Of  causes  of  action  generally,  251. 
Of  daims  by  husband  and  wife,  251. 
Improper,  or  omission  of  husband  or  wife  in  action 
against  a  husband,  287. 

JOINT  and  Separate  Claims.— Joinder  of,  252. 

JUDGE. — Of  County  Court  removable  for  inability,  55. 

Appointment  of  deputy,  55. 

May  act  as  Justices  of,  in  Commission  of  the  Peace,  56. 

Appointed  under  9  &  10  Vict.  c.  95,  to  perform  certain 
duties  in  the  Court  of  Chancery,  56. 

Appointment  of  clerks  vested  in,  suljeot  to  approval  of 
Lord  Chancellor,  57. 

To  appoint  or  dismiss  bailiffs,  69. 

To  hold  Court  where  her  Majesty  shall  direct,  69. 

Alone  to  determine  all  questions  unless  a  jury  be  sum- 
moned, 78. 

Power  to  set  aside  awards,  77. 

Forms  of  procedure  to  be  framed  by  the,  77. 
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JUDGE  {contiwaed). 

May  set  aside  judgment  given  in  absence  of  Defendant 

on  terms,  78. 
Hay  grant  time,  78. 
Direction  of,  with  regard  to  costs,  80. 
Shall  have  power  to  nonsuit  Plaintiff,  80. 
To  order  new  trial,  80. 
To  stay  proceedings,  80. 
Fees  granted  by  order  of,  81. 
When  execution  can  be  suspended  by  him,  86. 
To  inquire  summarily  into  misconduct  of  Bailiffs  and 

other  officers  of  the  Court,  91. 
Not  liable  to  actions  on  proceedingpi  taken,  93. 
To  certify  full  costs,  93. 
Hay  authorize  bailiffs  to  act  as  brokers,  108. 
Deputy  not  to  practise  in  district  where  he  acts  as 

Deputy,  112. 
To  settle  and  sign  case  of  appeal  when  the  parties  can- 
not agree,  117. 
Of  the  Superior  Court  to  hear  application  for  Writs  of 

Prohibition,  119. 
Not  to  practise  at  the  bar,  126. 
Deputy,  qualification  of,  128. 
Absence  by  death  or  otherwise  of,  128. 
Deputy  to  continue  to  act  after  death  of  Judge  until 

new  one  is  appointed,  130. 
Bemuneration  to  Deputy,  130. 
Where  he  can  sue  and  be  sued,  132. 
To  order  change  of  venue  at  request  of  Defendant,  132. 
To  change  the  venue  for  convenience  of  parties,  133. 
To  change  the  venue  when  he  is  interested  in  the  matter 

of  the  cause  to  be  tried,  133. 
To  appoint  a  day  for  hearing  cause  sent  to  him  through 

change  of  venue,  133. 
To  issue  warrant  to  bring  up  prisoner  to  give  evidence, 

136. 
Number  of,  not  to  exceed  sixty,  159. 
Two  may  be  appointed  to  one  or  more  districts,  159. 
Bule  or  order  affecting,  to  be  issued  only  by  Superior 

Court,  159. 
Of  County  Court,  when  to  have  the  powers  of  a  Judge 

in  Chancery,  161. 
Of  County  Court,  to  order  to  be  paid  into  the  Bank  of 

England   any  legacy  to  which  an  infant  or  jperson 

beyond  sea  is  entitled,  163. 
Salary  of,  under  jurisdiction  in  equity  to  be  increased 

3001.  a  year,  167. 
Not  obliged  to  hold  Court  in  the  month  of  September,  167. 
To  be  auxiliary  to  one  another,  and  Deputy  Judge  to 

have  all  the  powers  of  his  principal,  186. 
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JUDGE  {cowtinued), 

Haj  do  certain  thingpi  without  or  within  his  disirict> 
210. 
i2uZ««. — ^Meaning  of,  232. 
Judge  acting  for  another,  38  &  39  Vict.  o.  50,  8.  26,  836. 
Where  simunonB  issned  by  leave  of,  860. 

JUDGES. — For  Bnpplying  vacancies  among  County  Courts,  54« 
Of  Superior  Courts  to  make  orders  regulating  appealB> 

121. 
Appointed  by  Lord  Chancellor  to  frame  rules,  orders, 

and  forms,  136. 
The  like  to  frame  rules  and  mxlers,  168. 
Scale  of  costs  to  be  framed  by,  169, 
Number  of,  not  to  exceed  sixty,  159. 
Two  may  be  appointed  to  one  or  more  districts,  159. 

JUDGMENTS.— How  far  final,  80. 
Cross,  82. 

For  confessed  debt,  118. 
When   entered  by  Clerk  of  the  Court,  equiTalent  to 

judgment  of  the  Judge,  115. 
County  Court,  a  registry  of  to  be  kept,  126. 
Where  not  exceeding  202.,  Judge  may  order  payment  by 

instalments,  141. 
Where  exceediug  201.,  consent  of  Plaintiff  necessary, 

141. 
Of  the  County  Court  removed  into  one  of  the  Superior 
'Courts  where  no  goods  can  be  taken,  142. 
J^Z«s.— Separate    against  Defendants  when  more  than 

one,  284. 
May  be  given  for  balance  found  due  to  Defendant,  285. 
Entry  of,  289. 
By  default  no  order,  290. 
Certificate  of,  for  what  purposes  required  to  be  stated. 

under  s.  11  of  80  &  81  Vict.  c.  142,  291. 
Execution  on,  under  80  &  81  Vict.  c.  142,  s.  11, 291. 
Costs  of  enforcing  82  &  38  Vict.  c.  62,  s.  5,  804. 
After  six  years  no  proceedings  to  be  tak:en  without 

leave  of  Court  on,  305. 
By  married  woman  sued  as  femme  sole  how  enforced,  306. 
Where  devastavit  charged,  816. 
Where  representation  admitted,  816. 
Where  representation  admitted  and  administration  al- 
leged, 816. 
In  l&e  case  where  administration  not  proved,  817. 
Where  administration  proved,  317. 
Where  administration  not  proved,  and  no  other  defence 

established,  817. 
On  assets  quando  acciderint,  818. 
On  Defendant's  admission  in  other  cases,  318. 
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JUDGMENTS  {ctmiinued). 

Of  Court  of  Appeal  to  be  deposited,  226. 
Proceedings  on,  827. 
In  detinue,  360. 

Betum  of,  in  City  of  London  Court,  362. 
For  payment  by  instalments,  290. 

Note  of  order  in  Admii'alty  and  equity  to  be  sent  to 
Begistry  of  Judgments  in  London,  362. 

JUDGMENT. 

I'orms. — For  Defendant  on  nonsuit,  xz. 
For  Plaintiff,  xx. 
Certified  copy  of  order  on,  zzv. 
Order  upon  a  judgment  summons,  zzt. 
Altering  original  order  on,  xzv. 
Against  a  Garnishee,  Ix. 
OSrder  to  suspend  order  of,  Izii. 
On  scire  facias  on  charge  of  Defendant,  Ixxvii. 
Against  an  executor  who  has  wasted  assets,  Ixxyiii. 

JUDGMENT  BY  DEFAULT.— In  respect  of  what  demands, 
208. 
JSuZ^s.— Time  for  signing,  261. 
No  order  on  need  be  sent,  290. 
Where  Defendant  does  not  appear,  282. 
Scales  of  costs  on,  civ. 

JUDGMENT  CBEDITOB.— fifce  also  CBEDITOB. 
Rule. — Costs  on  default  of  appearance  of,  304. 

JUDGMENT  DBBTOB.— S«6  aUo  COMMITMENT. 
B/ules, — ^Where  about  to  remove  or  conceal,  300. 

Bankrupt,  discharge  of,  802. 

Deceased,  representatives  of,  may  be  sued,  281. 

Arrest  of,  308. 

Committal  of,  802,  803. 
F(ynn8, — Affidavit  by  bankrupt  for  discharge,  cxli. 

Certificate  of  Beg^strar  of  bankruptcy  of,  cxlii. 

JUDGMENT   SUMMONS. 

BmUs. — To  be  served  personaJly,  299. 
Where  raaiy  issue,  299. 
Where  applied  for  in  Court  in  which  judgment  was  not 

obtained,  299. 
Where  requixipd  on  a  judgment  of  a  Coart  other  than  a 

County  Court,  300. 
Witness  may  be  summoned  on,  301. 
Form  of,  300. 

YHien  order  for,  altered  by  another  Court,  801. 
Kay   issue  without   leave  of  Court  except  in  certain 

cases,  300. 
Successive,  301. 
When  more  than  six  years  old,  305. 
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JX7DGMENT  SUMMONS  {continued). 
Adjournment  of,  801. 
On  issne  of,  where  warrant  of  ezeontion  has  been  isBiied 

it  shall  be  returned  into  Court,  801. 
Costs  on,  304. 
Forms. — On  an  order  of  judgment  of  a  County  Court,  xxv. 
Order  upon,  altering  original  order  or  judgment,  zxy. 
On  order  or  judgment  of  a  Court  other  than  a  County 

Court,  cxznz. 
Affidavit  where,  is  sought  on  an  order  of  Court  not  a 

County  Court,  cxxxiz. 

JUBISDICTIONof  the  Court,  70. 

Same  in  oases  of  partnership  and  intestacy,  72. 

Of  Local  Court  of  jurisdiction,  to  be    excluded    on 

petition,  123. 
Of  County  Court  extended  by  agreement  of  parties,  134. 
Of  County  Court  when  claim  reduced  by  set-ofP,  601., 

134. 
When  title  in  question  Court  to  decide  the  claim,  134. 
In  equity  to  be  exercised  in  County  Courts  in  certain 

matters  or  suits,  160. 
City  Court  to  have  same  as  Metropolitan  County  Court, 

162. 
Of  Stannaries  Court  not  to  be  impaired,  164. 
Of  County  Courts  to  try  cases  where  title  in  question, 

where  neither  value  nor  rent  of  property  exceeds  20Z., 

165. 
Court  may  award  costs  where  cause  is  struck  out  for 

want  of,  184. 
Itules. — Defence  by  objection  to,  263. 
Examination  of  witnesses  out  of^  279. 
General,  of  Court  on  trial  of  action,  283. 
Forma, — Agreement  to  give,  zxvi. 
Notice  of  objection  to,  lii. 
Bond  where  notice  given,  lii. 

JUEY.— /Sfefl  also  JUEORS. 

Notice  of  demand  of  a  jury,  74. 
Deposit  to  be  made  by  party  requiring  a,  74. 
Number  of,  75. 
Rules, — ^Notice  of  demand  of,  281. 
Acyoumment  in  order  to  try  by,  282. 
Additional  actions  and  cases  to  be  tried  by,  282. 
— Eegistrar's  notice  of,  Ivii. 

JURORS.— Who  shall  be,  74. 

List  of,  74.  « 

Forfeiture  for  non-attendance,  74. 
Delivery  of  summons  to,  74. 
Obliged  to  serve  twice  in  one  year,  74. 
Challenge  against,  75. 
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JUBORS  (eonUwuecl). 

Rule, — Nnmber  of,  282. 
Forms. — Summons  to,  Iviii. 

Order  fining  a  jnror  for  non-attendance,  lyiii. 
Warrant  of  execntion  against  the  goods  of  a  juror  for  a 
fine,  Iviii. 

JUST. — ^Allowances  to  be  made,  296. 

JUSTIFICATION.—Of  Ubel  or  slander,  defence  of,  265. 


LABOUSES* — Summons  against,  246. 

LANDLORD.—  /8fe«  also  EJECTMENT. 

TThen  not  a  trespasser  by  reason  of  irregnlaritj,  93. 

When  term  has  expired  or  been  determined  by  notice, 
can  recover  possession  of  small  tenements  in  Connty 
Courts,  148. 

May  claim  for  rent  and  mesne  profits  in  plaint  for  re- 
covery of  possession,  144. 

May  recover  possession  of  small  tenements  for  non-pay- 
ment of  rent,  144. 

Sub-tenant,  when  served  with  summons  to  recover  pos- 
session, must  give  notice  to  his  immediate  landlord, 
who  may  come  in  and  defend,  145. 

May  claim  rent  in  arrear  when  goods  seized  under 
process  of  County  Court,  153. 

LEAVE. — To  issue  default  summons  under  51, 209. 
Rides. — In  what  cases  not  given,  246. 
To  defend  under  Bills  of  Exchange  Act,  361. 
To    enter    plaint    where    Defendant's    address    not 

known,  245. 
To  appear  on  face  of  summons,  255. 

LEDGER.— Entry  of  payments  in,  321. 
LEGACY. 

Bules. — Or  succession  duty,  where  payable,  must  be  paid 

before  execution  of  decree,  237. 
Interest  on,  359. 
Form. — Order  of  payment  of  legacy  into  High  Court  of 

Justice,  cxxix. 

LEGATEE.^To  produce  proof  of  claim,  294. 

LETTERS. — Need  not  be  sent  with  ordinary  summons  from 
one  metropolitan  district  to  another,  236. 
&c.  Sient  by  post  to  be  prepaid,  359. 
Forms. — Of,  to  be  sent  with  summons  out  of  district,  xiv. 
To  Commissioners  of  Treasury  as   to   drawing   out 
money,  cxzxviiL 
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LIBEL.— AotioQB  for,  265. 
Defence  in,  SO?. 
Jnstifioation  of,  265. 

Pajment  into  Court  in  case  of  action  of,  273. 
Form. — ^Notices  to  be  g^ven  hj  Defendant  in  action  for, 
remitted  to  Coantj  Coort,  zlrii. 

LIMITATIONS.— Defence  of,  Statute  of,  265. 
Statute  of,  how  saved,  261. 
Form. — Special  defence  by  Statute  of,  zlri. 

LIS  PENDENS.— Proceedings  in  case  of,  283. 

LIST. — ^Of  assessors  to  be  framed  by  Beg^trar,  334 

The  like  to  be  hung  up  in  Court  and  Office,  334. 

Of    summonses  to  be  deliTered    by  High    Bailiff   to 

Registrar,  240. 
Name  of  assessor  resigning  to  be  removed  from,  334. 
Form. — Of  gentlemen  who  act  as  assessors,  xxv. 

LONDON  GAZETTE.— Insertion  of  advertisements  in,  254. 

LORDS  OF  MANORS.— Rights  of  appointment,  63. 
Power  of  surrender  with  consent,  53. 

LUNATICS.— Actions  by  and  against,  252. 
Service  on,  257. 

XABBIED  WOMAN. 

BfVkUs, — ^Actions  by,  2  48. 

Claims  by,  251. 

Special  defence  of  coverture  by,  265. 

Suing  by  next  friend  or  by  leave,  249. 

Judgement  by,  sued  as  femme  sole  how  enforced,  306. 

Interested  in  fund.     Examination  of,  322. 
Form,  —Notice  of  special  defence  by,  zlvi. 

MATTER.— Meaning  of,  232. 

MEMORANDUM. 

On  affidavit  under  Trustees'  Relief  Act,  329. 
Forms. — To  be  made  on  order  or  other  document  signed 
by  one  Judge  acting  for  another,  xiv. 
To  be  placed  at  foot  of  summons,  notice,  judgment, 

order,  warrant,  Ac,  xiv. 
To  be  placed  on  all  plaint  notes,  xiv. 

MESNE  PROFITS.— Joinder  in  case  of  claims  for,  251. 

METROPOLITAN  COURTS. 

City  of  London  Conrt,  one  of  the,  192. 
One  district  as  to  cause  of  action,  182. 
Rules. — Letter  not  to  be  sent  from  one  to  another  with 
ordinary  summons,  236. 
When  considered  as  one  district,  858. 
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HINBB. — Summons  against,  246. 
Service  on,  258. 

MINOR.— iSw  INFANT. 

HINUTES.— Of  proceedings  to  be  kept,  88. 

Certificate  of  judgment  to  be  entered  on,  301. 

MINUTE-BOOK. 

What  orders  and  judgments  to  be  entered  in,  289. 

MISJOINDER.— Not  to  defeat  action,  288. 
Proceedings  on,  288. 

MODE  OF  SERVICE  of  sammons,  253. 

MONEYS. 

Snitors',  unclaimed  for  six  years  to  go  to  the  general 

fund,  89. 
Deposit  of,  in  lieu  of  security,  151. 
May  be  transferred  by  Trustee  into  the  Court,  187. 
Paid  into  a  County  Court  in  equitable  proceedings  may 

be  invested  in  a  Post-office  Savings'  Bank,  189. 
BaiUs. — To  be  paid  in  within  twenty-four  hours,  241. 
Received  to  be  paid  to  party  by  receiver  on  direction  of 

Court,  244. 
Fraction  of  a  penny,  254u 
Paid  in  to  be  retained  in  certain  cases,  273. 
Enforcement  of  order  for  payment  of,  298. 
Accounting  for,  and  transmission  of,  levied  in  foreign 

districts,  813. 
Paid  into  Court,  certificate  of,  230. 
Retainer  of,  in  Court,  in  Admiralty  proceedings  where 

more  than  one  action,  344. 
Paid  into  Court,  appropriation  of,  350. 

MONTH.— Meaning  of,  233. 

MORTGAGE.— £fce  FORECLOSURE. 


TffAMTgfl— Of  partners,  application  for,  270. 
To  be  given  on  entry  of  plaint,  245. 

NEWSPAPERS.— Advertisements  in,  354.  ' 

NEW  TRIAL.— How  obtained,  323. 

May  be  before  jury,  although  formerly  not  so,  324. 
On  order,  by  Court  of  Appeal,  327. 
Form, — Order  for  a,  Ixiii. 

NEXT  FRIEND.— Infant  suing  by,  247. 

Married  woman  suing,  or  defending  by,  218. 
Form, — ^Undertaking  by,  xxv. 

NEXT  OF  KIN.— To  produce  pedigree,  294. 
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NON-ATTENDANCE. 

Forma. — Order  fining  a  witness  for,  IL 
Order  fining  a  juror  for,  Iviii. 

KON-APPEABANCE-^Of  Plaintiff  and  Defendant,  815. 
Of  person  brought  in,  284. 
Of  judgment  cz^tor,  costs  on,  801, 
Of  ezecutors  or  administrators,  315. 

NON-£XECUTION.->Of  warrant  in  foreign  district,  242. 

NON-SEBYICE.— Notice  of,  236. 

Forms, — Of  ordinary  sammons,  xr. 

NONSUIT. 

£ules.— Effect  of,  285. 

Application  to  set  aside,  324. 
Form, — Judgment  of,  zx. 

NOTICE. — ^For  holding  Courts,  to  be  pat  up  in  conspicuous 

places,  69. 
Of  a  demand  of  a  jury,  73. 
To  be  g^ven  to  the  clerk  of  special  defences,  76. 
To  Plaintiff  of  payment  of  money  into  Court  by  Defen- 
dant, 79. 
Of  appeal  against  direction  of  Court  in  point  of  law  to 

be  g^ven  to  the  other  party,  116. 
To  be  giyen  when  action  to  be  brought  against  Bailiff 

acting  under  the  order  of  the  Court,  118. 
Of  petition  for  exclusion  of  Court  of  Local  Jurisdiction* 

how  and  where  to  be  g^ven,  123. 
Of  writ  of  certiorari  haying  been  obtained  to  be  sent  to 

Begistrar,  140. 
Of  intention  to  defend  or  to  object  to  the  jurisdiction  of 

the  Court,  217. 
BuZes. — Of  non-seryice  of  summons,  239. 
Of  doubtful  serrice,  239. 

Of  service  or  non-service  of  default  summonses,  241. 
Of  further  particulars  may  be  given,  254^ 
Of  special  defences,  264. 
Of  counter  claim,  266. 
Of  claim  to  contribution,  266. 
To  Defendant  of  change  of  Plaintiff's  title,  280. 
To  Plaintiff  of  change  in  Defendant's  title,  280. 
Of  demand  of  jury,  281. 
Of  payments  into  Court,  291. 
Of  allowance  or  non-allowanoe  of  daim,  295. 
To  absent  parties,  297. 
Special,  in  action  for  libel  or  slander,  907. 
The  form  of,  to  comply  mbtiantiaUy  with  suoh  f  onn,  358. 
By  Plaintiff  desiring  Defendant  to  be  examined  at  the 

trial  as  to  the  debts  due  to  him,  313. 
Of  proposed  tender  in  Admiralty  actions,  343. 
Of  acceptance  of  tender  in  Admiralty- actions,  843. 
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NOTICE  {continued). 

Of  change  of  solicitor,  352. 

Of    interlocutory     proceedings    may    be    served   by 

solicitor,  354. 
In  lieu  of  servioe,  354. 
Of  discontinuance,  356. 

Of  trial  to  be  given  under  ''  Bills  of  Exchange  Act/'  361. 
Of  deposit  of  security,  331. 

Of  application,  order  for  service  on  trustee  of,  332. 
Of  petitions,  service  of,  333. 
To  be  given  to  Consul  in  Admiralty  actions,  338. 
Of  day  of  hearing  in  Admiralty  actions,  339. 
Of  defence  in  actions  for  damage  by  collision,  343. 
Of  appeal,  how  given,  324. 

On  appeal,  no  stay  of  execution  unless  ordered,  825. 
Of  appeal,  time  of,  how  reckoned,  325. 
Of  audit  to  receiver,  244. 

By  solicitor  of  intention  to  serve  default  summons,  246. 
Of  rejection  of  imperfect  affidavits,  4&c.,  237. 
To  Defendants  added  by  amendment,  289. 
To  High  Bailiff,  or  order  against  him  for  neglect,  240. 
Forms. — Of  non-service  of  ordinary  summons^  xv. 
Of  doubtful  service  of  ordinary  summons,  xv. 
Of  service  of  defieiult  summons,  xix. 
Of  day  of  trial  where  Defendant  served  with  a  default 

summons  has  given  notice  of  defence,  xix. 
To  be   sent  with    all  warrants    of  execution  against 

goods,  XX. . 
Of  set-off,  xlv. 
Of  special  defence,  xlv. 
By  Plaintiff  that  judgment  may  be    signed    against 

individual  members  of  a  firm,  xlvii. 
To    Plaintiff   that    Defendant    defends    on    behalf  of 

others,  xlvii. 
To  Defendant  of  non-sufficiency  of  affidavit  under  Order 

11,  Bule  5, 1. 
To  Plaintiff  to  deposit  sum  in  Court  under  Order  11, 

Eule  5, 1. 
To  Defendant  of  deposit  under  Order  11,  Rule  6,  having 

been  made,  or  not  having  been  made,  li. 
To  Defendant  where  any  change  of  Plaintiff,  IxxvL 
Of  withdrawal  of  action  as  to  the  whole  or  part  of 

property,  Ixxxviii. 
That  Begistrar's  certificate  may  be  inspected,  cxvii. 
Of  change  of  solicitor,  czxix. 
Of  payment  into  Post  Office  Savings  Bank,  or  transfer 

of  stock  or  deposit  of  security,  cxxxviii. 
To  Treasurer,  cxxxviii. 
Of  desire  to  examine  Defendant  as  to  certain  debts  due 

to  him,  liz. 

k  2 
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NOTICE  B00K.--£ntrie8  to  be  made  in,  235. 

OBJECTION.— To  interrogatories.    Affidayit  of,  276. 
Proceedings  as  to,  276. 
To  jurisdiction.    Defence  b^,  263. 
Forms. — ^Notice  of,  lii. 
Bond  where  notice  given,  liL 

OFFICE  COPY.-Of  records  in  Admiralty,  344. 
Of  proceedings,  Ac,  352. 

OFFICES  OF  COUBT.— When  to  be  open,  234. 
Where  to  be  sitnate,  234. 
When  to  be  closed,  234. 

OFFICERS  OP  THE  COUBT.— 5ea   aUo   TREASUEEE'S 
CLERKS  AND  BAILIFFS. 

OfBces  of  Clerk,  Treasurer,  and  Bailiff  not  to  be  con- 
joined, 58. 

Hay  be  paid  by  salaries  instead  of  fees,  61. 

Action  against,  118. 

Protection  to,  122. 

Where  they  may  be  sued,  133. 

Order  substituted  for  writ  of  mandamus  to,  140. 

"Not  to  be  deemed  trespassers  by  reason  of  any  irregu- 
larity in  -warrant  or  proceedings  on  which  it  depends, 
147. 

When  to  have  the  powers  of  officers  of  the  Court  of 
Chancery,  162. 

Treasurers  may  retire  upon  superannuation  allowance 
in  certain  cases,  173. 

Rules  for  their  keeping  and  rendering  accounts  to  be 
made  by  the  Treasury,  174. 

Remuneration  of,  under  Acts  passed  and  to  be  passed, 
212. 
i2u26«.— Not  to  act  as  agents  to  parties,  237. 

Not  to  be  sureties,  328. 

Where  parties,  285. 

ORDERS. — In     council,    to   be  published  in   the    London 

Gazette,  52. 
For  altering  the  regulations  of  House  of  Correction, 

106. 
For  costs  to  Plaintiff  by  Judge  at  Chambers,  115. 
Regulating  appeals  to  be  mEide  by  the  Judges  of  the 

Superior  Courts,  121. 

ORDER  of  commitment,  re-issuing  of,  122. 

Substituted  for  writ  of  mandamus  to  a  Judge  or  Officer 
of  a  County  Court,  140. 
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ORDEB  {etmtinned). 

In  the  nature  of  a  mandamus,  refusal  of,  bj  one  Court 

or  Judge  to  be  final,  141. 
Or  rule  to  Judge  or  Officer  of  County  Court  to  be  issued 

only  by  the  Superior  Court,  159. 
Rules, — Order  book,  241. 
Interim,  mode  of  application  for,  269. 
Where  specific  property  other  than  land  is  sought  to  be 

reooyered,  268. 
Draft  to  be  prepared  by  Begistrar,  269. 
To  be  drawn  up  by  Begistrar  in  conformity  with  draft 

settled  by  Judge,  269. 
To  authorize  entry  upon  lauds  for   the    purpose  of 

executing  order,  270.. 
To  produce  answer  to,  274 
JBhuther,  after  answer  received,  275. 
For  payment  of  money  or  adjournment  may  be  served 

by  post,  289. 
For  payments,  form  of,  290. 
Where  it  directs  deed  to  be  prepared,  292. 
Absent  parties  may  apply  for  variation  of,  297. 
Upon  any  question  between  Defendant  and  other  person 

not  being  Plaintiff,  297. 
For  payment  of  money,  enforcement  of,  298. 
To  be  filed,  307. 
On  trial,  315. 

And  payment,  certificate  of,  to  be  sent,  315. 
Order  upon  examination  of  Defendant  as  to  debts  owing 

him,  314. 
For  payment  of  money  under  s.  5  of  28  &  29  Vict 

c.  99,  322. 
Of  adjournments,  when  need  not  be  served,  357. 
Note  of,  to  be  sent  in  Admiralty  or  Equity,  362. 
Treasury  reg^ating  Court  fees,  clxiv. 

Forms. — Administration  action,  cxvi. 
Dissolution  of  partnership,  cxx. 
For  changing  venue,  lii. 
Of  reference,  Ixzxiv. 
To  rescind  a  further  order,  Ixiii. 
To  suspend  order  of  judgment,  Ixii. 

OBDINABY     SUMMONS.— /See     also     SUMMONS     AND 
SEBVICE. 
BAjiXes, — ^Meaning  of,  233. 
When  returnable,  255. 
Successive  summonses,  265. 
Delivery  and  service  of,  in  action  under  30  &  31  Vict. 

c.  95,  8.  59,256. 
When  to  be  delivered  for  service,  2c  6. 
Time  of  service  of,  256. 
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OSDINABY  SUMMONS  (continued:). 

Mode  of  servioe  of,  257. 

Where  sununonB  has  come  to  the  knowledge  of  Defen- 
dant less  than  ten  days  before  return  day,  260. 

Where  summons  issues  under  sect.  18  of  19  &  20  Yict. 
c.  108, 260. 

When  letters  need  not  be  sent  with,  235. 
Forms. — Ordinary  summons,  xr. 

Notice  of  non-service,  zv. 

Notice  of  doubtftd  service  of,  zv. 


PABrTICULAES. 

Bides. — To  be  aimezed  to  summons,  236. 
In  cases  above  405.  to  be  filed,  252. 
In  cases  of  account,  253. 
Where  assigpiee  suing,  253. 
In  actions  under  30  £  31  Yict.  c.  142  s.  11,  253. 
In  actions  under  30  d;  31  Yict.  o.  142  s.  12,  253. 
Where  more  than  one  cause  of  action,  253. 
Notice  to  be  given  of  further,  254. 
To  be  deemed  part  of  summons,  255. 
In  replevin,  311. 

Under  the  Friendly  Societies  Act,  1875, 349. 
When  demand  exceeds  501.,  252. 
Of  motion,  327. 

Concise  statement  of,  where  required,  253. 
Where  excess  is  abandoned,  252. 
Indorsement  on,  by  solicitor,  253. 
Forms. — ^Of  demand,  examples  of,  xxvii. 
In  an  action  for  a  debt  or  a  liquidated  money  demand, 

xxvii. 
For  a  running  account  of  small  items,  xxvii. 
On  a  bill  of  exchangie  or  a  promissory  note,  xxvili. 
For  breach  of  contract,  zzviii. 
Of  tort,  xxviii. 

Of  detinue,  churning  delivery  of  specific  article,  zxix. 
Of  trover,  xxix. 
For  services  by  house-agent  giving  credit  for  payments 

and  set-off,  xxz. 
Against  an  executor  charging  waste  of  assets,  xxx. 
For  recovering  possession  of  a  tenement  when  term  has 

expired,  or  been  determined  by  notice,  xxx. 
For  recoYoring  possession  of  a  tenement  unless  rent  in 

arrears  be  paid,  xxxi. 
Of  ejectment,  xxxi. 
By  a  creditor  to  administer  the  estate  of  a  deceased 

debtor,  xxxii. 
By  a  legatee  to  administer  the  estate  of  a  testator, 
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PABTICULAES  {continued). 

By  a  beneficiary  far  execution  of  a  trust,  xzxiiL 

For  foreclosure,  zzxiii. 

For  redemption,  zxziii. 

In  a  Boit  for  specific  performance,  xxziv. 

By  an  executor  to  obtain  judicial  inte^retation  of  a 

will,  xxxiv. 
By  a  beneficiary  for  the  appointment  by  the  Court  of 

new  trustees,  xxxir. 
For  adrancement  of  an  infant,  xxxv. 
For  dissolution  of  partnership,  xxxy. 
For  partition,  xxxv. 
For  salvage,  xxxvL 
For  wages,  xxxyi. 

For  damage  to  ship  by  collision,  xxxyi. 
For  freight,  xxxvi. 

Against  a  shipowner  for  non-delirery  of  cargo,  xxxrii. 
Of  Flaintifi^s  demand  in  actions  of  contract  ordered  io 

be  tried  in  a  County  Court,  xxxix. 
Or  statement  of  cause  of  action  under  sect.  12  of  90  4i; 

31  Vict.  c.  41,  liL 

PABTIES. — Requiring  jury  to  make  deposit,  74. 
And  others  may  be  examined,  79. 
Aggrieved  may  appeal,  116. 
May  agree  not  to  appeal,  150. 
BuZes. — ^All  persons  may  be  joined  as  Plaintiffs  in  whom 

any  right  exists  jointly,  severally,  or  in  the  alterna- 
tive, 248. 
All  persons  may  be  severally  joined  as  Defendants,  248. 
All  persons  so  joined  need  not  be  interested  in  all  the 

relief  prayed  for,  249. 
Persons  may  be  joined  as  parties  who  are  liable  under 

any  one  contract,  249. 
Where  parties  numerous,  one  or  more  may  sue  cr  be  sued 

or  d^end  for  the  benefit  of  all,  260. 
In  action  to  recover  land,  30  &  31  Yiot,  c.  142, 250. 
Where    counter-claim  made  any  party  may  apply  to 

Judge  for  disallowance,  267. 
Alteration  of  record  on  change  of,  280. 
Death  of,  after  judgment,  281. 

Where  wrongly  sued  in  a  representative  character,  286. 
Where  ought  to  have  been  sued  in  a  representative  cha- 

racter,  287. 
Actipn  not  to  be  defeated  by  migoinder  of,  288. 
Application  to  add  or  strike  out,  289. 
Absent,  may  be  added  on  hearing,  397. 
„        notices  to,  397. 

„        may  apply  for  variation  of  order,  397. 
Where  they  do  not  agree.  Judge  to  settle  cas6, 325. 
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PARTIES  {eontinued). 

May  act  by  aolicsitar  or  agent,  353. 

Attendance  of,  not  required  at  audit  of  receiTer^s  ac- 

ooonts,  244. 
Court  may  direct  reomyer    to  pay  moneys  reoeiyecl 

to,  244. 
Where  opposite,  does  not  accept  the  assessors  proposed, 

835. 
Where,  served  does  not  accept  the  proposed  appoint- 
ment, d«i6. 
Payment  on  application  for  assessors  by,  336. 
Service  on  solicitor  deemed  service  on,  353. 
Fonns. — Notice  to  third,  of  Defendant's  claim  to  oontribn- 

tion,  indemnity,  &c.,  xlix. 
Notice  to  Plaintiff  of  Defendant's  claim  against  third, 

zlix. 
Notice  of  trial  to  be  sent  to  both  where  caose  sent  down 

by  High  Conrfc  of  Justice,  liy. 
Notice  to  absent,  cxzii. 

PABTNKKS.— fifceoljo  FIRM. 

Rules. — May  sue  in  the  name  of  their  firm,  250. 
Proviso  as  to  judgment  against  members  of  firm,  250. 
Application  for  names  of  firm,  in  an  action  by  a  firm, 

270. 
Service  on,  257. 
Forms. — Order,  dissolution  of  partnership,  cczx. 
Decree  in  partnership,  cxzii. 

Notice  by  Plaintiff  to  sign  judgment  against  individaal 
members  of  a  firm,  zlvii. 

PATHENT.— By  instalments,  290. 
On  arrest,  303. 
In  prison,  803. 
Certificate  of,  831. 
Out  of  Court — how  made,  852. 
Same  in  Admiralty  action  when  allowed,  344. 
Orders  for,  may  be  sent  by  post,  289. 
Forms. — Of  instalment,  notice  to  Plaintiff  of,  zzi. 
Of  legacy  into  High  Court  of  Justice,  order  of,  cxziz. 
Into  Post  Office  Savings  Bank,  notice  of,  czzxviii. 

PAYMENT  INTO  COURT. 
Generally,  236. 
Acknowledgment  of,  237. 
Entry  of,  321. 

By  Defendant,  executor,  or  admiDiBtrator,'dl8. 
Before  judgment,  272. 
How  accepted  in  satisfaction,  278. 
How  made,  320. 
Of  instalments,  290. 
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PAYMENT  INTO  COUET  (continued)^ 
In  libel  cases,  273. 
In  action  by  assignee,  311. 
Of  damages  under  interpleader,  810. 
On  interlocutory  proceedings,  268. 
Betainer  of  money  for  costs,  273. 

PAYMENT. 

Rules. — Payment  into  Court,  notice  of,  291. 
Acknowledgment  of  payments  and  deposits,  237. 
Where  legacy  or  succession  duty  payable,  it  must  be 

paid  before  execution  of  decree,  237. 
Where  amount  admitted  includes  amount  of  let-oS*,  273. 
Of  money,  enforcement  of  order  for,  298. 
Into  County  Court,  28  &  29  Vict.  c.  99, 820. 
Of  money  under  sect.  6  of  28  &  29  Vict.,  o.  99»  order 

for,  822. 
In  defence  of  tender,  266. 

PEDIGREE.— When  to  be  produced,  291 

PENALTY.— See  also  FINES. 

For  the  acting  in  conjunction  with   other    officers  of 

Court,  59. 
For  acting  as  attorney  in  the  Court  of  whioli  ho  i& 

clerk,  59. 
In  witnesses  for  neglecting  summons,  79. 
For  assaulting  bailiffs,  90. 
For  rescuing  goods  taken  in  execution,  90. 
On  officers  taking  fees  beyond  those  allowed,  91. 

PENALTIES. 

To  be  recovered  before  a  Justice,  94. 
To  be  levied  by  distress,  94. 
To  be  paid  into  general  fund,  95. 
Recovery  of,  by  summons,  95. 

PENDING.— Actions  in  other  Courts,  283. 

PERSONAL  PROPERTY.- iSf^fl  aUo  PROPERTY. 
Rules,— Ab  to  sale  of,  by  High  Bailiff,  242. 

PERSONS.— iSfee  also  PARTIES. 

No  privilege  of  exemption  allowed  to  any  person  except 

as  hereafter  excepted,  72. 
One  of  several,  liable  may  be  sued,  72. 
Giving  false  evidence  guilty  of  peijory,  79. 

PETITION. 

Rules. — By  persons  interested  in  fund  in  Court,  under 
Trustee  Relief  Act,  332. 
Time  of  filing,  333. 
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FITinON  {eonJUnue^. 

Begisirar  to  issue  notices  of  day  of  hearing,  333. 
Serrioe  of,  and  of  notioes  of,  333. 
JV>rm. — By  person  interested  in  fands  in  Conrt,  czxxvi. 

FLA.GE  OP  BUSINESS.— What  is  a,  257. 

PLAINT.— £fe«  also  SUMMONS. 
Snits  to  be  by,  70. 
When  served  on  Defendant,  71. 
Summons  as  to  issuing  and  service  of,  71. 
Cause  of  action  not  to  be  divided,  71. 
Bight  to  abandon  excess  above  20!.,  71. 
Proceedings  on  hearing,  75. 
In  action  of  replevin  vrhen  to  be  entered,  92. 
Billies. — ^Actions  to  be  commenced  by,  245. 
Entry  of,  when  Plaintiff  out  of  England,  245. 
Entry  of,  by  letters,  353. 
Entiy  o4  by  a  solicitor,  253. 
When  it  is  entered  by  leave,  245. 
Date  of  summons  on,  255. 
In  replevin,  particulars,  311. 
Application  to  be  made  by,  under  the  Friendly  Societies 

Act,  1876, 342. 
Beference  under  s.  22  of  said  Act  to  be  made  by,  349. 

PLAINT  NOTE.— And  summons,  254. 
Loss  of,  254. 
Forms, — ^Memorandum  to  be  put  on  all,  ziv. 
Ordinary  summons,  zv. 
Default  summons  under  s.  1  of  the  County  Courts  Act, 

1875,  xvi. 
Default  summons.    Bills  of  Exchange  Act,  zviii. 

PLAINTIFF. — Proceedings  if  he  does  not  prove  his  case,  77. 
Time  granted  to^  78. 
When  he  may  sue  in  the  name  of  the  Defendant  or 

other  person,  84. 
Not  required  to  prove  debt  when  it  has  been  confessed 

by  Defendant,  113. 
If  he  or  his  attorney  do  not  appear  on  the  day  of  hear- 

ing,  cost  award  to  Defendant  for  trouble,  &c.,  115. 
To  have  costs  by  order  of  Judge  at  Chambers,  115. 
Having  obtained  judgment  in  one  Court  cannot  bring 

another  action  for  same  matter  in  second  Court,  117. 
Bankruptcy  or  insolvency  of,  not  to  cause  action  to 

abate  if  assignees  elect  to  continue  it,  147. 
Bndes, — Amendment  of  naine  or  description  of,  287. 
Change  of,  286. 
Death  of,  280. 

Deposit  by,  when  required,  269. 
Joint  and  separate  claims  by,  252. 
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PLAINTIFF  (continued). 

When,  does  not  require  ordop  for  payment  forthwitli,  247. 
When  he  snes  on  the  behalf  of  others,  262. 
When  liable  for  Court  fees  and  costs,  351. 
When  out  of  England,  246.. 
Formi. — Judgement  for,  xzi. 
Notice  to,  of  payment  of  instalment,  xzi. 
The  like  of  admission  of  claim  nnder  s.  8  of  13  &  14  Yiot. 

0.  61,  s.  8,  zxi. 
The  like  of  admission  of  part  of  claim,  xxii. 
Notice  by,  of  consent  to  accept  instalments,  zxiv. 

PLAINTIFFS. 

Rules. — All  persons  to  be  joined  as,  in  whom  any  righc 
exists,  jointly,  severally,  or  in  the  altematiye,  248. 
Where  too  few,  286. 
Where  too  many,  288. 
Forms, — Judgment  in  ejectment  for  all  the,  for  the  whole 
property,  Izxxix. 
The  like  for  part,  xc. 
The  like  for  one,  for  all  the  property,  xc. 

POSSESSION. — Of  small    tenements  may  be  recovered    in 

Oonnty  Courts  by  landlords  when  term  expired  or 

determined  by  notice,  143. 
In  plaints  for  recovery  of.  Plaintiff  may  claim  for  rent 

and  mesne  profits,  144. 
Of  small  tenements  may  be  recoyered  for  non-payment 

of  rent,  144. 
How  summons  to  be  served  in  plaints  to  recover,  146. 
Bides, — ^Where  taken  until  security  given  of  gooda  and 

chattels  by  High  Baili£f  under  warrant,  243. 
Warrant  of,  304. 

Fees,  9  d;  10  Yict.  c.  95,  s.  106,  350. 
Forms. — ^Warrant    for   giving   possession    of  tenement, 

Ixxxvii. 
Warrant  of,  cxxviii. 

POST. — ^Letters,  &o.  sent  by,  to  be  prepaid,  359« 
Service  by,  of  certain  orders,  289. 

POST  OFFICE  SAVINGS  BANK.— Funds  tD  be  paid  into, 
330. 
Mode  of  withdrawing  moneys  from,  321. 
Interest  to  be  apportioned,  321. 
Forms. — Notice  of  payment  into,  cxxxviti. 

Letter  to  Commissioners  as  to  drawing  out  money, 
oxxxviii. 

POST  OFFICE  SAVINGS  BOOK.— To  be  sent  to  Postmaster. 
General  by  Begistrar,  321. 

POSTPONEMENT.— Se«aZ«o  ADJOURNMENT.— Of  trial,  358. 
Of  trial  in  case  of  counter  claim,  267. 
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POWER. — By  order  in  coancil  to  confer  jnrisdiction  on  in- 
ferior Courts,  224.     . 
Of  inferior  Courts  having  equity  and  Admiralty  juris- 
diction, 22  J^. 

POWERS. — Of  Court  in  actions  between  employers  and  work- 
men, 862. 

PBACTICAL  NOTES. 

Entry  of  plaint,  15. 

The  defaiUt  summons,  20. 

Pefences,  26. 

The  hearing,  81. 

Api)eals,  37. 

Judgment  summons,  48. 

Costs,  41. 

Precedent  for  costs,  45. 

PRECIPE.— £f«6  AdmwoXty  Actions. 

PRISON. — Power  of  the  Court  to  appoint  as  common  gaol  a 
prison  conyenient  for  the  purpose,  64. 

To  what  prisons  persons  may  be  committed  under  re- 
cited Act  for  frauds,  104. 

The  like  under  said  Act  for  contempt,  105. 

When  Secretary  of  State  may  order  commitment  to- 
house  of  correction,  106. 

One  used  for  any  part  of  a  county  to  be  deemed  the- 
common  gaol  of  that  part,  108. 

When  debtor's  prison  of  county  is  far  from  a  Court  the^ 
nearest  debtor's  prison  may  be  used  by  order  of  a^ 
Secretary  of  State,  106, 152. 

PRISONER. — ^To  be  brought  up  to  give  evidence  on  Judge's, 
warrant,  185. 
Rules, — Service  on  a,  258. 

Forms. — ^Affidavit  to  obtain  a  warrant  to  bring  up  a,  li. 
Warrant  to  bring  up  a,  to  give  evidence,  lii. 

PROCEEDS. — Of  warrants  and  process,  transmission  of  to  and 
from  foreign  districts,  819. 

PROCESS.— Of  contempt  in  certain  cases,  805. 

PRODUCTION.— Of  documents,  274. 
Order  to  state  time  of,  275. 
Order  for,  when  documents  not  produced,  274. 
From. — Summons  to  witness  for,  of  documents,  zz. 

PROOF.— Of  documents,  278. 

PROPERTY.— /Sfce  aUo  PERSONAL  PROPERTY. 
J2u{es.— Real,  sale  of,  292. 
Where  required  to  be  delivered  up  under  friendly  Socie* 
ties  Act,  249. 
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SEAL  PEOPEBTT. 

Sale  of,  by  whom  conducted,  292. 

EECKIVBE. 

Biules. — Audit  of  his  account  s,  243. 

To  produce  Touchers,  244. 

To  pay  party  moneys  by  direction  of  the  Court,  244. 

Audit  of  accounts  where  duties  are  continuous,  244. 

May  be  appointed  though  not  asked  for,  276. 

A.ttendance  of  party  not  required  at  audit,  244. 
Form, — Bond  to  be  given  by,  cxxvii. 

BECOBD. — Alteration  of,  on  change  of  parties,  280. 

EEC0BD3.— Of  Admiralty  Court,  inspection  of,  copies  of,  344. 

BECOVEEY.— Of  land,  250. 

Confession  by  Defendant  in  action  for,  356. 

In  action  for,  party  not  named  as  Defendant  may  ap- 
pear by  leare,  263. 

Limitation  of  Defence  in  action  for,  263. 

Execution  on  judgment  for,  291. 

What  claims  may  be  joined  with  action  for  recovery  of 
land,  251. 

Particulars  in  action  for,  253. 

Parties  in  action  for,  250. 

Trial  of  action  for,  by  jury,  2S8. 

Where  Plaintiff's  title  expires  before  return  day,  291. 

BEFEBEE.—Or  umpire    under  Agricultural  Holdings  Act, 
application  for,  342. 

BEFEBENOE.— To  County  Court  under  Friendly  Societies 
Act,  349. 
Form,  — Order  of,  Ixzxiv. 

BEGISTBAB.— Meaning  of,  233. 

BEGISTBAB.— 5ee  aUo  CLEBKS. 

To  be  Begistrar  of  one  Court  only,  129. 

To  receiye  compensation  for  loss  of  appointment,  129. 

Deputy,  to  continue  to  act  after  death,  or  removal    of 

Begistrar,  ISO. 
Bemuneration  to  deputy,  180. 

Deputy,  to  be  appointed  by  Judge  provisionally,  130. 
Bemuneration  to  deputy  where  Judge  appoints,  131. 
Affidavits  to  be  sworn  before,  147 
To  grant  replevins,  148. 

To  g^ant  replevins  on  securities  being  given,  148. 
Bemuneration  of,  in  matters  of  equity,  167. 
Of    the  Bloomsbury    County  Cotirt  entitled  to  com- 

pensation,  170. 
Treasury    to    provide    for    examination   of    accounts 

of,  173. 
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BEGISTBAfi  (c(mitniMd). 

To  send  CammiBsionera  of  audit  aooonnt  of  all  sums 

paid  by  him  to  Pftymaster-Greneral,  175. 
On  a  Yacancj  in  the  office  of  High  Bailiff,  to  perform 

his  duties  in  certain  cases,  176. 
Additional  remuneration  to,  for  performing  the  duties 

of  High  Bailiff,  176. 
Salaries  of  future,  appointed,  177. 
Deputy,  to  have  sill  the  powers  of  his  principal,  186. 
Who  acts  as  High  Bailiff  under  29  d;  30  Vict.  o.  14,  to 

hare  the  powers  of  the  officer  he  succeeds,  187. 
On  death  of  a  joint  Begistrar  Hurviyor  to  be  sole,  187. 
Bemimeration  of,  under  Act  of  20th  August,  1867, 190. 
K\jXes. — On  what  day  Beg^trar  to  keep  County  Court 

open,  234. 
Deputy  Begistrars,  235. 
Begistrar  to  keep  books,  235. 
Begistrar  to  issue  all  processes,  235. 
Copy  defiBuilt   summons  and  affidavit  to  be  deliyered 

to,  247. 
Summons  on  plaint  issued  by  leave  of,  255. 
Hay  postpone  trial  where  counter  claim  made,  267. 
To  prepare  draft  orders,  269. 
To  draw  up  orders  in  conformity  with  draft  settled  by 

Judge,  269. 
To  take    deposition   of  persons    ordered   to   weigh, 

inspect,  &c.,  270. 
Begistrar  to  transcribe  answers  in  examination  under 

rules,  279. 
To  appoint  time  and  place  for  inquiries  and  taking 

accounts,  293. 
Hearing  before,  293. 
His  certificate,  296. 
Certificate  to  lie  in  office,  296. 
To  issue  notices  of  day  of  hearing  petition,  333. 
To  draw  up  order,  333. 

To  fiame  Ust  of  assessors  at  request  of  Judge,  334. 
On  approval  of  a  list  by  Judge,  to  obtain  consent  of 

assessors  to  act  when  summoned,  334. 
Forms. — Certificate  of,  czziii. 
Notice     that    Begistrai:'B    certificate    may     be    in- 
spected, czxvii. 
Certificate  by,  of  bankruptcy  of  judgment  debtor,  czlii. 
Notice  of  jury,  Ivii. 
BEGISTBY.— Of    County   Court    judgments   to    be   esta- 
blished, 126. 
Of  judgements  in  London,  168. 
i2<uZes. — ^Betum  of  judgments  in  City  of  London  Court,  362. 
Note  of  oErder  in  Admiralty  and  equity  to  be  sent  to, 

362. 
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RSGISTBY  (wniinued). 
Notice  of,  237. 

BEJSGTION.— Of  imperfect  documents  or  affidayits,  Kotioe 
of,  237. 

BEMITTANCE.— Of  actions  from  Higli  Court  of  Justice,  306. 

BENT. — In  arrear,  or  damage  feasant,  312. 

When  Defendant  succeeds  in  action  when  distress  is 
for,  312. 
Form. — Judgment  for  Defendant  in  repleyin  for,  ex. 

BEFEAL  Clause,  231. 

BEFLEYIN.— Actions  of,  may  be  brought  without  writ,  92. 
To  be  granted  by  Begistrar,  148. 
To  be  gfranted  on  securities  g^ven,  148. 
May  be  commenced  in  superior  Courts,  148. 
Securities  to  be  approved  by  Begistrar  on  commence- 
ment of  action  in  superior  Court,  148. 
Condition  of  security  to  be  g^ven  when  repleyin  brought 

in  County  Court,  149. 
Bemoyed  by  writ  of  certiorari  into  superior  Court,  at 

instance  of  Defendant,  149. 
Appeal  in  actions  of,  150. 
Rules. — ^No  other  cause  joined,  311. 
Particulars,  311. 

Bent  in  arrear  or  damage  feasant,  9  &  10  Yict.  c.  95,  312. 
Where  Defendant  succeeds  in  action  where  distress  is 

for  rent,  312. 
Where    Defendant    entitled   to   a   return  in  damage 

feasant,  312. 
In  other  cases,  312. 
Costs  in  actions  of,  312. 
Forms. — ^Notice  to  distrain  of  gfoods  to  be  repleried,  cyii. 
Bond  in  repleyin,  where  action  is  commenced  in  High 

Court,  cyiii. 
The  like  where   action  to  be  commenced  in  County 

Court,  dx. 
Warrant  to  High  Bailiff  to  repleyy,  cz. 
Judgment  for  Defendant  in  repleyin  for  rent,  cz. 
The  like  in  repleyin  of  cattle  damage  feasant,  cz. 

BEFBESENTATIVES  of  deceased  judgment  debtor  may  be 
sued,  281. 

BETUBN  of  judgments  entered  in  City  of  London  Court,  361. 

BETUBN  DAY.— Meaning  of,  238. 

BEYISION.— Of  audit  of  receiyez's  accounts,  244. 

BOLL.— Solicitors  to  sign,  282. 

BI7LSS. — For  application  of  balances  and  sums  of  money  in 
the  hands  of  the  officers  of  the  Courts,  63. 
And  orders  made  by  the  Judge  of  the  superior  Courts, 
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RULES  (eoiamuect). 

to  hare  the    same    foroe   and  effect  as    roles    of 

Court,  119. 
Or  Orders  for  regnlating  appeals,  121. 
Of  practice  to  appoint    time  and  mode  of  proceed* 

ings,  128. 
Orders  and  forms  of  proceeding  to  be  framed  by  Judges 

appmnted  by  the  Lord  Chancellor,  136. 
For  keeping  and  rendering  registrar's  accounts  to  be 

made  by  the  Treasury,  174. 
For  payments  by  registrars  into  the  Bank  of  England, 

to  be  made  by  the  treasury,  174. 
Of  law  to  apply  to  inferior  Courts,  225. 
Rules. — Ae  to  appeal  when  to  apply,  327. 
To  extend  proceedings  under  order  drawn  up  by  Regis* 

trar  under  Order  31, 333. 
To  be  adhered  to,  362. 
Of  procedure,  application  of,  363. 
Of  High  Court  of  Justice  for  winding  up  companies  to 

apply,  365. 
Times  fixed  by,  how  enlarged  or  abridged,  355. 
Where  not  settled  by  rules,  proceedings  to  be  begun  by 

plaint  or  petition,  364. 


SAILOB.-'Seryice  on,  258. 

8ALABY. — ^Judges  and  other  officers  of  Court  to  be  paid  by 
salary  instead  of  fees,  61. 

SALARIES. — Limiting  amount  of,  62. 

To  be  paid  to  Judges  out  of  the  Consolidated  Fund,  155. 

OfHigh  Bailiff,  156. 

Of  R^^trars  and  High  Baalifb  to  be  paid  out  of  fees, 

156. 
Of  future  appointed  Registrars,  177. 

SALE.— Of  real  property,  292. 
Of  personal  proi)erty,  292. 
Of  personal  property.  High  Bailiff  to  superintend,  292. 

SALVAGE.— Action.    Release  of  property  in,  340. 

SAVINGS  BANK.— Post  Office,  payment  into,  380. 

SCALE.— Of  allowance  for  witnesses,  350. 

Of  costs  under  19  &  20  Vict.   c.   108,  s.  23,  351,  in 
actions  where  claim  exceeds  201.,  351. 

SCIRE  FACIAS.— Cases  in  nature  of,  tried  by  jury,  282. 

SEALING.— Of  documents,  358. 

SEAMEN.— Compensation  to,  350. 
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SE  A.RCHSS.— When  to  be  made,  236. 
8EC0NDABT  EYIDENCS.— Of  dooiniMnts,  27a 
SECURED  creditor  must  prodaoe  his  secuiities,  294. 

SECURITY.— See  aim  SECURITIES. 

To  be  given  hy  Treasmrer,  Clerks,  and  High  Bai]ii&,  61. 

To  be  giren  by  offender,  in  de&nlt  nf,  94w 

For  cost  of  appeal  to  be  approved  bj  the  Cleik  of  the 

Court,  116. 
Where  leqnired  to  be  given,  a  deposit  of  money  may  be 
made  in  lien  thereof,  151. 
£ule9.— For  oosts,  245. 
By  bond,  827. 

Affidavit  of  sufficiency  of,  328. 
Notice  of  deposit  of,  330. 

Transfer  or  deposit  of,  where  no  Treasurer,  831. 
Forms. — Certificate  of  deposit  of,  ozizviii. 
Notice  of  deposit  of,  cxxxviiL 

SECURITIES.— Se«  also  SECURITY. 

Seized  by  order  of  the  Court  to  be  held  by  the  High 

BailiflT,  83. 
Under  County  Court  Act,  how  to  be  given  and  enforced^ 

150. 
Hay  be  transferred  by  Trustees  into  the  Court,  187. 
iJuZe.— Custody  of,  30  A  81  Vict.  c.  412,  s.  24, 238. 

SEPARATE  TRIALS.— Where  ordered,  252. 

SERVANT.— Action  for  wages  by,  where  an  in&nt,  247. 
Summons  against,  246. 

SERVICE.— 5m  also  SUMMONS. 

Processes  out  of  district  of  Court  may  be  served  by 

bailiff  of  any  Court,  71. 
Of  summons  by  bailiff,  how  proved,  210. 
Rule*.- Of  i»oces8, 238. 
IndorBement  of,  on  copy  of  summons,  239. 
By  foreign  bailiff,  239. 
Notice  of,  of  default  summons,  241. 
Time  of,  256. 
Mode  of,  257. 
On  an  infant^  257. 
On  a  lunatic,  257. 
On  partners,  257. 

Where  Defendant  on  board  ship,  258. 
On  a  soldier,  258. 
On  a  prisoner,  258. 
On  a  miner,  258. 
Where  Defendant    employed  in  a  public    asylum  or 

prison,  258. 
On  a  corporation,  258. 
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SSBYIGE  (conemued). 

Where  Defendant  keeps  his  hotue  closed,  259. 

In  case  of  vacant  possession,  259. 

Where  yiolence  threatened,  259. 

Where  servioe  has  not  been  personal,  259. 

Of  summons  in  porsnanoe  of  Statute,  260. 

Ot  smnm6nseB  other  than  on  entry  of  plaint,  260. 

Of  default  ■unmonses,  260. 

Of  Order  mentioned   in  Rules  29,  30  &  31,  of  Order 

xix,  304. 
Of  petitions  and  notices,  333. 
Of  summons  in  Admiralty  actions,  338. 
Of  notice  of  cross  action  on  Defendant  in  Admiralty 

actions,  342. 
On  solicitor  deemed  serrioe  on  party,  353. 
By  solicitor.    Practice  on,  354. 

By  solicitor  of,  notice  of  interlocutory  proceedings,  354. 
When   Defendant   is   out  of  jurisdiction   of  County, 

Courts,  360. 
Of  judgment  summons,  299. 
By  post,  289. 
In  foreign  district,  235. 
Where  Defendant's  residence  unknown,  245. 
Substituted,  262. 

Of  summons  against  Garnishee,  315. 
Forms. — Notice  of  non>service  of  ordinary  summons,  xy. 
The  like  of  doubtful  service,  xv. 
The  like  of  defoult  summons. 


SET-OFF.— Special  defence,  264. 

Where  amount  admitted  includes  amount  of,  273. 
Where  admitted,  252. 
Where  established,  284. 
Form, — Notice  of,  xlv. 

SITTINGS  OF  COUET.— Adjourned,  233. 
Additional,  233. 
Of  Admiralty,  337. 
How  fixed,  233. 

Notice  of  time  if  posted  in  Court,  233. 
Time  of,  233. 

SLANDER.— Defence  in  action  for,  307. 
Justification  of,  265. 
Special  notice  in  action  for,  307. 
lV>rm.— Notice  by  Defendant,  xlvii. 

SOLICITOR. 

Rvles. — Entry  of  plaint  by,  253. 
To  sign  a  roll,  282. 

No  notice  of  employment  of,  required,  285. 
His  undertaking  for  expenses  in  Admiralty  actions,  337. 


jj: 
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SOUGITOB  {(yynJtinaedl). 

Ffeiyment  ont  of  Court  to,  in  Admiralty  actions,  344. 
Notice  of  change  of,  852. 
Party  may  act  by,  353. 
Service  on,  deemed  service  on  jMirty,  353. 
Fmotice  on  service  by,  354. 
.     Forms. — ^Notice  of  change  of,  cxxiz. 

Undertaking  by,  to  be  responsible  for  costs,  zzvi. 

SOUCITOBS  and  Attomies  not  exempt  from  the  provisions 
of  12  A  13  Vict.  c.  100, 110. 

SPECIAL  CASE.— Appeal  by,  325. 
Porm.— Of,  Ixziii. 

SPECIAL  DEFENCES.— Sm  DEFENCES. 
ForiM. — Of,  xlvi. 

STATEMENT  OF  CLAIM. 

BmXes, — ^Admission  by  Defendant  of  tmth  of  Plaintiff's 
statement,  272. 
Of  gronnds  of  appeal  to  be  filed   nnder  Agricnltnral 

Holdings  Act,  346. 
Copy  of,  to  be  sent  to  Bespondent  nnder  same  Act,  347. 
In  reply  to  be  delivered  by  Bespondent  nnder  same 

Act,  247. 
Copies  of  both  to  be  sent  to  Jndge,  348. 
Forma, — Of  Plaintiff's  cause  of  action  of  tort  remitted  for 
trial  in  a  County  Court,  zl. 
Defendants,  oxv. 
Of  cause  of  action  under  s.  12  of  30  &  31  Yict.  o.  141,  cvL 

STATUTE  OF  LIMITATIONS. 
Special  defence  by,  265. 
How  saved,  261. 
Form. — Of  notice,  xlvi. 

STATUTES.— The  County  Courts*  Act,  1846,  9  A  10  Vict. 

c.  95,  49. 
The  County  Courts'  Act,  1849, 12  &  13  Vict.  c.  101, 104. 
The  County  Courts'  Act,  1850,  13  &  14  Vict.  c.  61,  111. 
The  County  Courts'  Act,  1852,  15  A  16  Vict.  c.  54, 121. 
The  County  Courts'  Act,  1856, 19  &  20  Vict.  c.  108, 127. 
The  County  Courts'  Act,  1858,  21  k  22  Vict.  c.  74, 158. 
The  County  Courts'  Equity    Jurisdiction   Act,    1865, 

28  k  29  Vict.  c.  99, 160. 
The  County  Courts'  Act,  1866,  29  &  30  Vict.  c.  14, 172. 
The  County  Courts'  Act,  1867,  30  A  31  Vict.  c.  142, 178. 
The  County  Courts'  Admiralty  Jurisdiction  Act,  1868, 

31  A  32  Vict.  c.  71, 194. 

The  County  Courts'  Admiralty  Jurisdiction  Act,  1869, 

32  &  33  Vict.  c.  51, 205. 

The  County  Courts'  Act,  1875,  38  &  39  Vict.  c.  50, 208. 
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STATUTES  (eorUinued), 

The  Debtor's  Act,  1869,  82  &  83  Yiot.  o.  62,  8.  4,  5, 

&  10, 220. 
The  Jadiostare  Act,  1873,  86  &  37  Vict.  o.  66,  s.  24,  25, 

88  to  91, 223. 
The  Friendly  Societies  Act,  1875,  88  &  89  Yict.  c.  60, 

s.  21,  22,  A  34,  226. 

STOCK.— Transfer  of,  nnder  Trastee  Belief  Acts,  330. 
iV>rm5.— Certificate  of,  cxxxvii. 
Notice  of,  czxxviii. 

STEIKING  OUT.— Action,  282,  288. 
Of  Plaintiff  or  Defendant,  289. 
Of  de&ult  snmmons,  261. 
Of  Defendant  not  sorted,  288. 

SUBPCENA.— Issuing  of,  277. 

Service  of,  278. 
SUBSTITUTED     SEBVICB.— Under     Bills    of    Exchange 
Act,  262. 

In  Admiralty  cases,  342. 

SUCCESSION  DUTY.— When  to  be  paid,  237. 

BUCCESSIYE    SUMMONS,  254. 
The  like  default,  261. 
The  like  judgment  summons,  801. 

SUITS.— iSfee  ACTIONS. 

SUMMONS.— fif««  aUo  SEBYICE. 

No  evidence  can  be  given  that  is  not  on,  76. 

Plaintiff  not   appearing   on    return    or    adjournment 

of,  77. 
Penalty  on  witnesses  neglecting,  79. 
For  the  recovery  of  penedties,  95. 
To  be  served  within  500  yards  of  the  boundary  of  the 

district,  132. 
To  be  served  either  in  the  district  in  which  Plaintiff 

shall  dwell  or  carry  on  business,  or  in  which  Defendant 

shall  do  so,  132. 
To  show  cause  why  a  vrrit  of  certiorari  should  not  issue 

to  be  a  stay  of  proceedingr,  139. 
For  commitment  may  by  leave  of  Court  issue  in  Court 

in  which  judgment  was  obtained,  142. 
For  the  recovery  of  a  tenement,  143. 
The  like,  how  may  be  served,  146. 
Where  they  may  be  issued,  178. 
Proceedings  in  Equity  to  be  commenced  by,  189. 
For  witnesses,  210. 
Rules. — Service  of  in  foreign  district  ,235. 
Doubtinl  service  in  foreign  district,  236. 
Partionlars  to  be  annexed  to,  236. 
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SUMMONS  {cfmtimLed). 

Serrioe  of  prooess,  238. 

Indorsement  of  servioe  on  copy  of,  239. 

Notice  of  doubtfnl  seryice  to  be  given,  239. 

Servioe  by  foreign  bailiff  239. 

When  return  of  service  to  Home  Court  is  not,  foreign 

bailiff  may  be  ordered  to  pay  costs,  240. 
High    Bailiff  to  deliver  list  of  ordinary   summonses 

served,  240. 
Notice   of   servioe  or    non-service    of   default    sum- 
monses, 241. 
To  be  served  personally  Tvhere  plaint  is  entered  by 

leave,     but    Defendant's    residence   need    not    be 

given,  245. 
Under  38  &  39  Vict.  o.  50,  s.  1,  not  to  issue  in  certain 

oases,  246. 
Date  of,  9  &  10  Vict.  96,  s.  59,  256. 
Where  issued  by  leave  of  Judge  or  Registrar,  255. 
Particulars  to  be  deemed  part  of,  255. 
In  Admiralty  actions,  338. 

Service  of,  in  Admiralty  actions,  338.       •.  .  .* 

Under  Friendly  Societies  Act,  1875,  349.    . 
Oat  of  district,  letter  to  be  sent  with,  235. 
Ordinary,  255. 
Forms. — In  chambers,  xv. 
To  witness  to  give  evidence,  zx. 
The  like  to  produce  documents,  xz. 
To  assessors,  Iv . 
Where  Defendant  sued  by  an  asaMjaee  has  had  notice 

that  assignment  is  disputed  b/flR^or,  Ivi. 
The    like   where    he  has  paid  debt  and  costs   into 

Court,  Ivi. 
To  jurors,  Iviii.  '    '  fl| 

Upoa  a  Garnishee,  liz. 
In    nature    of    scire    facias    where  any  change   ef 

Defendant,  Izxvii. 
To  an  executor,  Ixxxiii. 
To  a  tenant  or  other  person  holding  over  for  recovery 

of  a  tenement,  Ixxxv. 
For  recovery  of  a  tenement,  Izxxvi. 
For  action  of  ejectment,  Ixxzvii. 
For  erjectment  for  costs  against   representative   of  a 

deceased  Defendant,  c. 

SUNDAY.— Service  on,  35a 

Execution  of  warrant  on,  358. 
Computation  of,  in  time^  858. 
In  Admiralty,  340. 

SUPERIOR  COURT.— fif«6  aUo  HIGH  COURT. 

Judges  of,  to  make  orders  regulating  appeals,  121. 
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BUFEBIOB  COUBT  {^cx^iin'M^. 

In  any  action  of  contract  the  claini  original  or  redaced, 

not  exceeding  601.,  the  Jndge  may  oi^er  canse  to  be 

tried  in  Gonnty  Gonrt,  135. 
No  action  to  be  brought  in  a  Gonntj  Conrt  on  any 

judgment  of  a  snperior  Conrt,  135. 
BemoTBl  of  action  into^  by  writ  of  certiorari,  138. 
Priority   of  execations   issning   out   of,  and    County 

Conrt,  142. 
Froyision,  relating  to,  to  apply  to  the  Courts  of  Common 

Pleas  at  Lancaster  and  Conrt  of  Fleas  at  Durham,  157. 

SURBTT.— Who  may  and  who  may  not  be,  328. 

BUBSTIES.— Affidavit  of,  sufficiency  of,  328. 
jPorm. — ^Kotice  ot. 

SUBYiyOBS.— Proceedings  by  or  against,  281. 

SYNOf  SIS  of  Act  of  1876, 9. 


TAXATION— Of  costs,  349. 

Incurred  in  High  Court,  350,  351. 

TENDEB. 

B^jXes, — Special  defence,  266. 

Notice  of  proposed,  in  Admiralty  actions,  343. 

Notice  of  acceptance  of  in  Admualty  actions,  343. 
Torm,, — Notice  of  defence  of,  zlv. 

TIME.— 

"BnjiXes, — Of  serrice  of  ordinary  summons,  256. 
Enlargement  or  abridgment  of,  355. 
Computation  of  periods  of  twenty-four  and  forty-eight 
hours,  358. 

TITLE. — ^Expiration  of  before  return  day,  291. 

TBANSFEB.— Sm  also  ADMIBALTY. 

Of  suits  from  County  Court  to  Court  of  Chancery  by 
order  of  Yice-Chancellor,  162. 

To  Court  of  Chancery  where  subject-matter  of  suit 
exceeds  limit  of  jurisdiction  of  County  Court,  165« 

Of  suit  from  one  County  Court  to  another,  166. 
12uZ€<.~0f  action  to  High  Court  of  Justice  by  order  dnrmg 
progress  of  action  under  28  &  29  Yict.  c.  99,  s.  9, 30^ 

To  ^igh  Court  of  Justice  under  sect.  9  of  28  &  29  Vict, 
c.  99,  307. 

Of  proceedings  to  High  Court  under  sect.  90  of  Judi- 
cature Acts,  1878,  or  28  k  29  Yipt.  o.  99,  s.  8, 306. 

Of  deposit  where  no  treasurer,  331. 

Of  actions  commenced  in  different  Courts,  356. 
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TBANSFEB  {couU'mm^), 

Forms, — Notioe  of  trial  to  be  sent  to  both  parties  when 
cause  sent  down  by  High  Court  of  Justice,  liy. 
Order  of  transfer  of  suit  to  High  Court  of  Justice,  cxzz. 
Notice  of  transfer  of  stock,  oxzxviii. 

TBEASUBBB.— Meaning  of,  233. 

Office  of  not  ip  be  conjoined' with  that  of  Clerk  and 

Bailiflf,  58. 
Penalty  for  such  conjoining,  59. 
The  like  for  actiBg  as  agent  or  attorney,  59. 
To  give  security,  61. 

Fines  and  fees  to  be  accounted  for  to,  62. 
Clerks*  accounts  to  be  settled  and  audited  by,  63* 
To  provide  Court-houses,  offices,  &c.,  64s, 
Purchase  of  lands  by,  65. 
Empowered  to  borrow  money  fo;r  the  purposes  of  this 

Act,  65. 
Property  of  Courts  in  Schedules  A  and  B  to  vest  in 

the,  66. 
To  sell  land,  &o.,  67. 
Vacancies  in  the  office  of,  173. 
To  retire  upon  superannuation  in  certain  cases,  173. 
Power  to  sell  properties  not  needed  for  the  purposes  of 

the  Act,  67. 
Penalty  for  taking  fees  beside  those  allowed,  91. 
Protection  to,  122. 
To  audit  Clerks'  accounts  in  matters  relating  to  inaol* 

vent  estates,  124. 
To  report  as  to  dividend  being  made,  124. 

Rule, — Court-books  to  be  produced  to,  237. 

TBIAL. 

Sules, — Meaning  of,  283. 
Whejie  Plaintiff  does  not  appear,  282. 
Where  neither  Plaintiff  nor  Defendant  appears  in  oases 

under  sect.  1,  38  &  39  Vict.  c.  60,  and  18  &  19  Vict. 

c.  67, 282. 
Order  on,  315. 
Application  for  new,  323. 
New,  may  be  had  before  jury,  324. 
New,  on  appeal  special  case,  327. 
Adjournment  of,  857. 
Postponement  of,  358. 

By  agreement  under  19  &  20  Yict.  c.  67,  s.  2, 361. 
Notice  of,  to  be  given,  361. 

Forms, — ^Notice  of  day  of,  when  Defendant  has  given 
notice  of  defence,  zix. 
Notice  of,  of  action  of  contract,  zl. 
Notice  of,  of  action  of  tort^  zliii. 
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TBIAL  {eontinueX). 

Notice  by  Court  to  which  action  has  been  sent  of  the 
day  of,  lii. 

Kotice  of,  to  be  sent  to  both  parties  where  cause  sent 

down  by  High  Court,  liv. 
Order  for  a  new,  Ixiii. 
Order  to  rescind  ^  former  order,  Ixiii. 

TBUSTEB  ACTS.— Proceedings  under,'328. 
TBUSTEES. 

May  pay  trust-moneys  or  transfer  stock  and  securities 

into  the  Court,  187. 
iTuZea.— And  others  may  sue  and  be  sued  without  joining 
parties  beneficially  interested,  249. 

Order  for  service  of  notice  of  application  on,  332. 

May  be  ordered  to  pay  coats,  332. 

In  bankruptcy^    Claim  by  joinder  of,  261. 
TRUSTEE  BELIEF  ACT. 

Transfer  of  stock  under  affidavit,  328. 

Deposit  of  security,  330. 

Notice  of  same,  331. 

Certificate  to  be  given,  331. 
Forms. — Of  affidavit,  czzxiv. 

Notice  of  deposit  of  security,  cxxxviii. 

Certificate  of,  czzzviii. 

"TIMPIEE.— Under  Agricultural  Holdings  Act,  348. 

XJNDEBTAKING.— By  next  friend  for  costs,  247. 
By  solicitor  for  costs,  245. 
The  lik6  for  expenses  in  Admiralty  actions,  337. 

J^hTTTW.— By  next  friend  of  infant  to  be  responsible  for 
Defendant's  costs,  xxv. 
By  solicitor  to  be  responsible  for  costs,  xxvi. 
In  writing  by  Defendant  to  perform  contract,  cxlir. 

YACAITT  FOSSESSIOir.— Service  in  case  of,  259. 

VABIATION  of  order,  297. 

Of  Begistrwr's  certificate,  296. 

VESSBL.—fifee  also  ADMIBALTY. 
Arrest  of,  339. 
Execution  against,  342. 
Sale  of,  342. 
Transfer  of  sale  of,  342. 
Forms, — Warrant  of  arrest,  cxlvii. 
Order  of  release,  cxlviii. 
Warrant  of  execution  against,  clii. 
Order  for  transfer  of  sale^  cliii. 
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VIVA  VOOB.—Eyiclcnoe,  287. 

WASBAHT. — ^Of  commitment,  issmng  and  exoonting)  84. 

Taking  into  oustodj  without,  90. 

Of  distress,  re-i88mng,«122. 

Detention  of  offender  until  return  of,  94*        « 

Of  ezdoution,  re-issuing  of,  122. 

Ezeouted  within  600  yards  of  boundary  of  the  dis- 
trict, 182. 

For  bringing  up  a  prisoner  to  gire  evidence,  to  be  issued 
by  Judge,  186. 

To  High  Bailiffs  sufficient  to  justify  them  for  entering 
on  premises,  146. 

To  H:^h  Bailiffs,  to  be  in  force  for  three  months  from 
the  day  named  for  delivery  possession,  146. 

Rules. — Warrants  to  be  served,  241. 

Entries  in  warrant  book,  9  &  10  Vict.  c.  95,  ss.  83  k 
94,241. 

Non-ezeoution '  of  no  foreign  district,  9  &  10  Vict. 
o.  96,  ss.  88  &  14, 242. 

Of  ezecutions,  date  of,  298. 

Indorsement  on,  298. 

Concurrent,  299. 

Of  possession,  804. 

To  be  ezecuted  in  a  foreign  district,  entryof,  319. 

Of  ezecution  on  default  under  s.  6,  of  Order  27, 322. 

For  arrest  in  Admiralty  acttons  when  it  may  issue,  329. 

For  arrest  in  Admiralty  actions,  when  it  may  be  eze- 
cuted, 840. 

Costs  of,  860. 

Form«. — General   form     of   heading   and  concltision   of 

every,  ziiL 
Memorandum  to  be  placed  at  foot  of  every,  ziv. 
Of  ezecution  against  the  goods  of  Defendant,  zziv. 
The  like  against  the  goods  of  Plaintiff,  zziv. 
Of  ezecution  against  the  goods  of  a  witness  for  a 

fine,  li. 
To  bring  up  a  prisoner  to  give  evidence,  lii. 
Affidavit  to  obtain,  to  bring  up  prisoner,  li. 
Of  ezecution  against  the  goods  of  a  juror  for  a  fine,  Iviii. 
Of  ezecution  against  the  goods  of  claimant,  Izzi. 
Of  ezecution  against  the  goods  of  a  testator,  Ixxyiii. 
For  giving  possession  of  tenement,  Izzzvii. 
Of  ezecution  in  ejectment  for  possession  and  costs,  zciii. 
Special,  of  ezecution  in  ejectment  for  possession  and 

costs  where  one  of  several  Plaintiffs  has  died  after 

judgment  and  before  ezecution  ezecuted,  zciii. 
To  High  Bailiff  to  replevy,  cz. 

Of  ezecution  or  detinue  against  goods  of  Defendant,  czii 

•      I 
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WARRANT  (conUnued), 

Order  for,  of  execation  to  iasae  under  the  Friendly 

SoeietieB  and  other  Aote,  oxii. 
Of  ezeoution  againat  the  gooda  under  tbe  Fiiendly 

8ooietiea«nd  other  Aota,  ttoL 
Of  ooaunitmant  for  oontempt,  oodi 
Of  execution  against    Defendant'a  goods   under   the 

Meroantlle  Law  Amendment  Aol^  oxir. 
Of  aesietanoe,  oxxviiL 
Of  poeaeaaiony  cxxriiL 
Of  oommittal,  oxxxiii 

Of  aneat  and  detention  (Admixaltj),  cxlTii. 
Of  execution,  pnooipe  for  (Adadralm^  oik 
Afflinat  the  ▼eaael  or  prqwrty  of  Dwiadan^elii 

WASTE.^Of  aaaeta  bj  exeontocs  ot  adminiatKaloca^  316« 

WIFE.— -Service  on,  26L 

Joinder  of,  with  husband,  251. 
Improper  joinder  or  omiaaion  of,  287. 
Defence  of  coverture  by,  266. 
Form, — Notice  of,  xlvi. 

WINDINGt-nP.— Of  oompaniea. 
Rulea  for,  863. 

WITNESS  —SummonB  to,  277. 

'  Evidence  of,  to  be  vMA  voce,  278. 
Examination  oC  de  bene  esf  a,  279. 
Allowance  for,  360. 
Goats  0^360. 

On  judgment  summons,  301. 
Out  of  jurisdiotion  of  Court,  279. 
Answer  of,  to  be  transcribed,  279. 
Forma. — Summons  to,  to  give  evidence,  xx. 
The  like  to  produce  documents,  xx. 
Order  fining  a  witness  for  non-attendance,  li. 
Warrant  of  execution  against  the  goods  of,  U. 
Scale. — Of  allowance  to,  cUt, 
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